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l. PURPOSE

The purpose of this directive is to advise social services districts
(SSDs) of the enactnent of 18 NYCRR 352.35 regarding the provision of
tenporary housi ng assi stance (THA) and of procedures for review ng and
acting upon applications for THA by honel ess famlies and
i ndi vi dual s. Additionally, this directive describes the eligibility
requirenents with which a honeless individual or famly nmust conply in
order to receive THA

BACKGROUND

Honel essness anpbng famlies and individuals in the State of New York
has continued to grow despite the conmitnent of considerabl e resources
for prevention and the developnment of permanent and supportive
housi ng. The denmand for tenporary housing for honeless persons at
ti mes exceeds the supply of avail abl e resources. This directive nore
clearly defines the responsibilities of persons applying for and
recei ving THA, to ensure that THA is being provided only to persons
who have no other avail able housing or the neans to secure other
housi ng. Addi tional ly, THA nmust be provided with regard to the
ability of individuals and famlies to live independently and their
needs for housing-related assistance nmust be identified. Failure to
ensure that THA is provided only to those persons who have no other
housi ng resources and failure to identify the housing-rel ated needs of
honel ess persons results in fewer available resources for those

persons who are nost in need of THA To address these issues nore
clearly, the Departnent pronul gated 18 NYCRR 352.35 whi ch establishes
standards for SSDs to provide THA. These regul ations also set forth

t he housing-related responsibilities of honel ess persons who apply for
and receive THA.

PROGRAM | MPLI CATI ONS

If information in this directive conflicts wth any information
provided in pervious transmttals of the Departnent, this directive
super sedes such ot her infornmation.

As a result of these regulations and procedures, THA will be provided
only to persons who do not have other avail able resources, and who
conply with the requirements outlined in this directive.

As a condition of eligibility for THA, individuals and fam|lies mnust
conply with the requirements of 18 NYCRR 352. 35 of Depart nment
regulations as inplenented by this directive. SSDs nust deny or

di scontinue THA in accordance with this directive.
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V. REQUI RED ACTI ON

A

DEFI NI TI ONS
ASSESSMENT

Assessnent is the evaluation of an individual's or famly's
housi ng and housing-related public assistance and care needs
including, but not limted to, the availability of housing, the
need for THA, enploynent and educational needs, the need for
preventive or protective servi ces, the ability to live
i ndependently, and the need for treatnment of physical and nental
heal t h probl ens, including substance abuse.

| NDEPENDENT LI VI NG PLAN

This is a plan devel oped and/or revised by an SSD and/or its
designee, with the cooperation of an individual or famly, which
sets forth a strategy for nmeeting such individual's or famly's
housi ng-rel ated public assistance and care needs as identified in
an assessnent, and for obtaining housing other than tenporary
housi ng. Addi tional ly, it establishes such individual's or
fam|ly's responsibilities during their receipt of THA and it
specifies the conditions wupon which THA will be provided. An
i ndependent living plan al so nmust specify the tenporary housing
facility, if any, to which the individual or famly has been or
will be referred, any requirenments of such facility, and the
expected duration of the individual's or famly's receipt of THA

TEVPCRARY HOUSI NG

Tenporary housing includes famly shelters and shelters for
honel ess pregnant wonen aut horized by 18 NYCRR 900 and 1000 , room
and board authorized by 18 NYCRR 352.8(b) which is provided to a
honel ess person on a tenporary basis, hotel /notel facilities
aut hori zed by 18 NYCRR 352. 3(e) and shelters for adults authorized
by 18 NYCRR 491.

TEVPCRARY HOUSI NG ASSI STANCE

This is a public assistance benefit provided tenporarily for an
eligible honmeless individual or fanily to neet the costs of
t enpor ary housi ng.
PUBLI C ASSI STANCE

1. Assessnent

Responsi bility of SSD

The SSD nust conduct an assessnent, as defined above, whenever
an individual or famly applies for or is receiving THA.  This
assessnment is sonmething that is already being done in nost
SSDs. The SSD shoul d conduct the assessnment at the time that
the THA is requested, or as soon as possible thereafter. SSDs
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nmust conduct an assessment for individuals and fanmilies
already receiving THA, if an assessnment has not already been
done. If an assessment has not been done, it nust be
conpleted at the tinme of the recipient's next recertification

Assessnent is an evaluation by the SSD of the individual's or
famly's housing and housing-related public assistance and
care needs. This evaluation should include, but not be
l[imted to, the exploration of such things as the availability
of alternate tenporary or permanent housing in the conmunity,
the need for and amount of THA, enploynent and educationa

needs, the need for preventive or protective services, t he
ability to live independently and the need for treatnent of
physical and nental health problens, i ncludi ng substance
abuse. Assessnent and pl anning activities should be

coordinated with child welfare in instances where a fanily has
an existing child welfare services case.

Once the SSD has identified an individual's or famly's
housi ng-rel ated needs, it nmust evaluate if the needs are a
contributing factor to the honel essness, and whet her
addressing the needs will assist the individual or famly to
all eviate the honel ess situation. For exanple, the SSD woul d
eval uate whether an educational deficit or substance abuse
problemdirectly contributes to the individual's or fanmly's
need for THA

The SSD nmust record the results of the assessnment in the
applicant's or recipient's case record.

Responsi bility of Individual or Famly:

When an individual or fam |y applies for or receives THA, they
nmust cooperate in the conpletion of an assessnment conducted by
t he SSD. This means that they nust cooperate in securing
request ed docunentation for such things as incone, resources,
unavailability of alternate housing, and physical or nental
i ncapacity, «collateral sources of docunentation if necessary,
etc. to enable the SSD to deternmine eligibility for THA
Where physical or mental incapacity is clained, or suspected
by the SSD, it may require the applicant to participate in an
evaluation to deternine if a physical or nental inpairnent is
present.

If the individual or famly is wunable to produce required
docunent ati on, they nust be able to explain the reason. Were
t he applicant needs assistance in obtaining information or
docunentation relevant to the verification of eligibility, the
SSDwill attenpt to assist the applicant to obtain such
i nformation or docunentation

When an individual or famly fails to cooperate in conpleting
the assessnent, and the failure is not due to a verified
mental or physical incapacity of the individual or fanmly
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menber, the SSD nust deny THA Mental or physical incapacity
is further discussed in section B.5.

Exanples of failure to cooperate in the assessnent include
failure to comply with child support enforcenent activities,
failure to conply wth job search requirements, failure to
apply for SSI and failure to provide information regarding
prior housing arrangenents.

| ndependent Living Plan

Responsi bility of SSD

SSDs or their designees nust devel op | ndependent Living Plans
(ILPs) for eligible individuals and famlies, only if the SSD
has determ ned that such a plan will assist the individual or
famly to obtain and maintain housing other than tenporary
housi ng. Al though SSDs renai n responsi bl e for appropriateness
and content of ILPs, they may del egate the responsibility for
t he devel opnent of the ILP to a designee, i.e., a THA provider
or other agent. When SSDs are determining whether an |LP
woul d assist the individual or family to nove out of tenporary
housi ng, SSDs nust consider such factors as the specific
circunstances of the individual or famly. The types of
ci rcunst ances whi ch nust be considered in determining whether
an individual or famly should have an ILP include, but are
not limted to: a determ nation that substance abuse is
occurring; a history of eviction for destruction of housing; a
requirenent to participate in court nmandated activities
relating to child neglect or reunification of the famly; a

history of treatment for nental illness; a current issue
relating to donestic violence; or the individual or famly has
never nmanaged their own pernmanent housing. In addition, SSDs

nust consider the nunber of tinmes the individual or famly has
been honeless in the past, the length of time an individual or
famly has been honeless, and the average |ength of stay in
tenporary housing in the SSD

In devel opi ng | LPs, SSDs nmust consider the differing
characteristics and service needs of fanmlies and of single
adults. For exanple, honeless single adults tend to exhibit a
hi gher incidence of social dysfunction, nmental illness,
chronic drug and alcohol use, and prior incarceration or
institutionalization than is found anbng honel ess fanili es.

Taking into consideration the distinct <characteristics and

service needs of individuals and famlies, SSDs must be
consistent in requiring ILPs, so that individuals and famlies
in simlar circunstances are treated sinilarly. In addition

to the extent that resources are available to address
identified housing-related needs, SSD s nust be consistent in
requiring conmponents in ILPs, so that individuals and fanilies
in simlar circunstances are subject to simlar requirenents.
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Where the SSD has deternined that an ILP is appropriate, the
SSD or its designee nust develop the |ILP based wupon the
assessnment that has been conducted by the SSD. The ILP
represents the strategy for obtaining housing other than
tenporary housi ng. The |ILP sets forth the individual's or
famly's responsibilities while receiving THA and specifies
the conditions upon which THA will be provided. The ILP al so
nmust identify the facility, if any, to which the individual or

famly has been or wll be referred by the SSD or its
desi gnee, any requirenents of such facility, and the tine
frame the SSD or its designee estinmates the individual or
famly wll receive THA A nodel ILP is included as

Attachnment C.

The ILP nmust be individualized and tailored to the specific
circunstances of the individual or famly. The | LP mnust
describe the efforts the individual or famly wll nake to
| eave t enporary housi ng and enter pernanent or other
appropriate housing. Oher appropriate housing includes, but
is not limted to, adult homes, unsupervised and supervised
Single Room Cccupancy Hotels (SROs), resi denti al dr ug
treatment prograns, comunity residences, famly-type homes
for adults and Job Corp prograns.

The ILP should contain only those activities that directly
relate to the individual or fanmly ending their dependence on
THA.  Sone exanpl es of provisions that mght be included in an
I LP are:

participating in budget counselling for those with a history
of non-paynent of rent;

participating in drug and alcohol rehabilitation prograns
for those whose substance abuse interferes with their
securing and retaining pernmanent housing;

maki ng a certain nunber of housing search contacts per week;
participating in nental health evaluations or prograns for
t hose whose nmental health problems interfere wth their
securing and retaining permanent housi ng; and

payi ng incone to the THA provider

If the SSD has an agreenment or contract with a tenporary
housi ng provider, individuals and famlies who are referred to
such a provider also may be assessed by facility staff. Thi s
second assessnent nmay result in the ILP being revised.
However, the tenporary housi ng assi stance provi der cannot nake
or change eligibility determ nations. Revisions to an |LP nay
occur at this time due to the availability or Ilack of
supportive services necessary to address a housing-related
need, or due to changing circunstances of the individual or
famly



Dat e

Trans.

Decenber

27, 1996

No. 96 ADM 20 Page No. 7

Sone exanples of situations where an ILP my need to be
revi sed incl ude:

an individual or famly menber has a substance abuse probl em
and an appropriate program becones avail abl e;

an individual or famly nmenber has just been identified as
havi ng a substance abuse probl em

donestic violence is occurring;

an individual or famly nenber exhibits nental health
pr obl ens;

a service programis no |longer available; and

adults or children join the famly in tenporary housing.

The SSD or its designee nust consult with the individual or
famly in the initial development of the |ILP, and any
subsequent revisions to it. This process wll assist in
informing an individual or famly of the expectations that the
SSD and/or THA provider has for the individual or famly while

they are in recei pt of THA An individual or fam |y does not
have a right to unilaterally change the ILP or to refuse to
accept the |ILP or a portion of it. The SSD or its designee

nmust provide an individual or famly with a copy of their ILP
i ncl udi ng any subsequent revisions to it.

An individual or famly does not have the right to a fair

hearing concerning the contents of the |ILP. However, an
individual or fanily nay challenge the di scontinuance of THA
in a fair hearing for failure to conply with I LP
requi renents. In addition, an individual or famly may

maintain at a fair hearing that the elenents of their |ILP
which they did not conply with are not directly related to
their need for THA and, therefore, failure to conply wth
these elenents should not subject themto discontinuance of
THA.

When an individual or fanmly unreasonably fails to cooperate
in devel opi ng, carrying out or conmpleting an ILP, and the
failure is not due to a verified nental or physical incapacity
of the individual or fanmly nmenber, the SSD nust discontinue
THA.

An individual or famly who fails to conply in devel oping,
carrying out or conpleting an ILP nust be able to denobnstrate
that the reason for failure was legitimate. The legitinmcy of
a particular reason wll depend upon t he i ndi vi dua
ci rcunst ances. Exanpl es of legitinate reasons include, but
are not limted to

failure to attend a budgeting class due to the wverified
illness of a child;
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failure to go to a counseling session due to lack of
transportation or funds for transportation

failure to attend an appointnent with a caseworker due to a
| ack of notification of the appointnment time and pl ace; and

failure to conduct a housing search due to verified illness.

An exanpl e of an unacceptabl e reason is where the individua
states that he/she does not want to attend classes or neet
with counsellors wuntil the individual or famly is in
per manent housi ng.

The first tinme t he individual's or famly's THA is
di scontinued for unreasonably failing to cooperate in
devel opi ng, carrying out or conpleting an |ILP, the individua
or famly my reapply for THA Subsequent unreasonabl e

failures to conply with the ILP disqualifies the individual or
famly fromreceiving THA until the failure ceases, or for 30
days, whi chever period is |onger.

Responsi bility of Individual or Famly:

Wen an individual or famly receives THA and the SSD
deternines that an |ILP is appropriate, the individual or
fam|ly nmust cooperate in devel oping, carrying out and
conpleting an |ILP. This means that they nmust nmeet with the
SSD and other appropriate staff to participate in the process
of establishing and/or revising their ILP

An individual or famly nust conply with the requirenents of
the ILP. Cenerally all ILPs will include such requirenments as
neeting periodically wth caseworkers or exam ners, | ooking
for permanent housing, addressing issues which are barriers to
attaining and/or retaining housing, refraining fromviolent
and/ or disruptive behavior and conplying with the rules of the

THA provi der. I ndividuals and fam lies nmay have additiona
requi renents that apply, such as attending budgeting or
parenting classes, if it has been deternmined that such

activities will assist the individual or famly to end their
dependence upon THA

Housi ng

Responsi bility of Individual or Famly:

An individual or fam |y nust actively seek housing other than
tenporary housing, as required by the SSD. In addition, an
i ndi vidual or fam |y nmust not unreasonably refuse or fail to
accept any appropriate housing offered by the SSD i ncl udi ng,
but not Iinmted to, pernmanent housing, reuni fication wth
famly or rel ocation to other appropriate residential
facilities (e.g., a substance abuse residential treatnent
program . Exanpl es of reasonable refusals include: a
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verified nedical condition which would be adversely affected
by the housing, or renpteness of the housing in relation to
necessary nedical services or enploynent when not accessible
by public transportation or other neans of transportation

Responsi bility of SSD

An EAF all owance nust be provided to eligible persons in
danger of beconming honeless, under 18 NYCRR 372. 4, for
transportation and child care necessary to pernit parents to
search for permanent housing. See 94 ADM 20 for additiona
i nformation.

Wen an individual or famly fails to conply with the THA
requi renents and appears unable to conmply, the SSD nust
determine if a physical or nental inpairment exists which
causes nonconpl i ance. If the SSD deternines that a physica

or mental impairnment is not the cause of nonconpliance, t he
SSD nust discontinue THA until the failure ceases or for 30
days, whi chever period is |onger.

Behavi or

Responsi bility of Individual or Famly:

An individual or famly nust not commit acts which endanger
the health or safety of thenselves or others. Acts of
vi ol ence, including the use or display of weapons, or selling
drugs are exanpl es of behavior which endangers the health and
safety of themsel ves or others.

An individual or famly nust not interfere with the orderly

operation of the tenmporary housing facility. Repeat ed
violation of the rules of the facility my constitute
substantial interference in the orderly operation of the

facility. For exanple, if a person repeatedly fails to return
by curfew and a staff nenber nust | eave an assigned security

post to provide entry, the behavior may substantially
interfere with the orderly operation of the facility.
Simlarly, stealing or destroying property also wll be a

basis for ternmination of THA, if such behavior is repeated and
substantially interferes with the orderly operation of the
facility.

Responsi bility of SSD

When an individual or fanmly engages in acts which endanger a

person's health or safety, or which substantially and
repeatedly interfere with the orderly operation of t he
tenmporary housing facility, the SSD nust determine if a
physi cal or nent al i mpai r ment exi sts whi ch causes

nonconpl i ance. If the SSD deternines that a physical or
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nmental inpairnent is not the cause of nonconpliance, the SSD
nmust di scontinue THA until the failure ceases, or for 30 days,
whi chever period is |onger.

Ina famly with two or nore adults, the SSD nmust only
di scontinue the THA of the adult nenber of the famly who
conmitted a violent act or who failed to conply wth other
requirenents for receiving THA, unless this would result in
the separation of the child(ren) fromthe caretaker relative.

Physi cal or Mental | npairment

Responsi bility of SSD

At the tinme of application, SSDs are responsible for
evaluating an individual's or fanmly's housing related public
assi stance and care needs, including the need for treatnent of
physi cal and nental health problems. Such assessnent provides
the SSD with an opportunity to identify nental or physica
i mpai rments which nay result in behavior or actions that
interfere with the individual's or famly's ability to conply
with THA requirenents, or the ability to access and nmintain
housi ng ot her than tenporary housing.

SSDs al so are responsible for eval uati ng whether an individual

or family has a nental or physical inpairnent when an
i ndividual or famly fails to conply with the requirenents for
receiving THA and this failure will result in a discontinuance
of THA Tenporary housi ng assistance may not be denied or

di sconti nued when the reason for failure to conply is due to a
physical or nmental inpairment. Wen such a physical or nental
i mpai rment appears to be present, the SSD nust refer the
individual or fanmly for an evaluation by an appropriate
pr of essi onal

Sone exanpl es of behavior or conditions which may indicate
nmental inpairnent include: severe anxiety/nervousness; acting
out/ hal | uci nati ons; di sori entation/confusion; inappropriate
responses/reactions; non-responsiveness; bizarre appearance/
i nappropriate dress; unusual or inappropriate nood/ depression
agi t at ed, di sruptive or hostil e behavi or; and poor
concentration or attention span. Addi tional indicators of
nmental inpairnent nay include: nultiplel/extended hospitaliza-
tions; periodic confinenent in a nmental institution; history
of treatnent in nmental health clinic or by a private
t her api st ; hi gh nedi cati on usage; and uncontrolled or sem -
control l ed epilepsy or history of seizures.

Sone exanples of <conditions which may indicate physica
i mpai r ment i ncl ude: when the individual has restricted
nobility/inability to wal k without aid; anput ati on/ paral ysi s
of |inbs; uncoor di nat ed body novenents/pal sy; nenory | oss/
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bl ackout; poor vision/blindness/inability to read print; and
poor heari ng/ deaf ness.

O her Requirenents

In addition to nmeeting the above requirenents, individuals and
fam lies applying for or receiving THA must conply wth al

other public assistance requirenents applicable to then.
Failure to conply wth these other requirenents will render
the person ineligible for public assistance including THA and
may render the entire case ineligible, depending upon the

particul ar requirenent. The sanction for violation of one of
these requirenents would be for the period authorized in the
regul ati on t hat est abl i shes t he requi renent. These

requi renents include, but are not linmted to, the follow ng:

Requirenents for participating in enploynent and training

pr ogr ans, in accordance with Part 385 of Departnment
regul ati ons. This includes |ooking for work, engaging in
traini ng, accepting jobs and work assignnents, and

participating in rehabilitative services;

Requirenents for participating in rehabilitative services as
required in Parts 370 and 385 of Departnent regul ations;

Requi renent s for participation in the child support
enforcenent program as required in sections 351.2(e)(2)
(iv), 369.2(b) and 370.2(d) of Departnent regul ations;

Requirenents to apply for SSI as required in sections
369. 2(h) and 370.2(c)(5);

Requirenents to |l ocate and utilize resources as required in
section 351.2(e) of Department regul ations. These resources
include, but are not limted to, individual or famly
financial assets, incone fromenploynent, pensions, work-
rel ated benefits, health insurance, small business, real and
personal property, securities, cash on hand, bank accounts,

i nsurance, trust funds, estate settlenents, servi cenen's
benefits, in-kind incone, contributions fromrelatives and
friends, support orders, eligibility for or receipt of
benefits, services and social resources avail abl e through

fam |y rel ationships and conmunity prograns; and

Requi renents to accept the offer of a honme for Honme Relief
applicants and recipients as required in section 370.2(c) of
Depart nent regul ati ons.

If any of these requirenents are included in an individual's
or famly's ILP, the sanction for failure to conply wll be
the one authorized in the regulation that establishes the
requi renent, not the sanction contained in 352.35(c)(2).
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Application of Incone and Resources

I ncone

When an individual or fanmily has available incone, ei t her
earned or unearned, the SSD nust budget the income to reduce
the need for public assistance, including the need for THA

The budgeting nethodology is the nornmal public assistance
nont hl y budgeti ng net hodol ogy (see attached sanple budget,
Attachnment A). As a result of budgeting incone, sone of the
individual's or fanily's inconme nmay have to be used to pay for
some or all of the cost of tenporary housing. This is not a
new requi renent.

In sone cases, this incone would be sufficient to make the
individual or famly ineligible for public assistance if they
were residing in the comunity. However, when budgeting the
income of a honmeless individual or fanmily, the SSD nust use
the actual cost of the tenporary housing and either

t he appropriate personal needs allowance (if 3 neals a day
are provided) and any appropriate special needs all owance,
or;

the basic allowance, honme energy all owance, supplenental
hone energy allowance, any applicable restaurant allowance

(if less than 3 neals a day are provided), and any
appropriate special needs allowance nust be used in
establishing the nonthly standard of need and in applying
the Gross Incone Test. Thus, such individuals or famlies

may be eligible for public assistance when honel ess.

Wien a honeless individual or fanily has incone and is in
tenporary housing less than a full calendar nonth, a per diem
public assistance deficit nust be calculated. This is done by
dividing the nonthly public assistance deficit by the nunber
of days in the particular nonth. For exanple, a honel ess
person is in a notel for 15 days in June and the nonthly
public assistance deficit is $600. The deficit to be met by
the SSD is $20 per day or $300 for those 15 days. The
remai nder of the cost of the tenporary housing for those 15
days nmust be net by the honel ess person. See 94 ADM 20 for
nore detail regarding budgeting for honel ess persons.

Resour ces

A honeless individual or family nay have resources which are
available to neet the costs of tenporary housing. These
resources nust be used to reduce the need for THA For
exanpl e, the individual may have $500 in a bank account. This
nmust be applied toward the cost of the tenporary housing.
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Responsi bilities of the Honel ess Individual or Famly:

The honel ess individual or famly nust cooperate wth the
SSD's efforts to determ ne avail abl e incone and resources, and
nmust apply for and use any benefits and resources that wll
reduce or elinmnate the need for THA

The honeless individual or famly also nust provide their
avai | abl e i ncone and resources to providers of THA for the
client share of the cost of such care, as determ ned by the
SSD.

Responsi bilities of SSD

The SSD nmust deny or discontinue an individual's or fanily's
THA, if it deternines that the individual or famly is
required, but is not applying available incone and/ or
resources to their share of the cost of THA

Notification Requirenents

Until t he i nformation can be included in the dient
I nformati on Booklets, SSDs nust give individuals and fanilies
seeking or receiving THA, the attached notice entitled,

"Responsibilities of Individuals and Famlies Seeking and
Recei vi ng Tenporary Housi ng Assi stance and the Consequences of
Failure to Meet These Responsibilities" (Attachnent B)

Docunent ati on

SSDs are responsi bl e for docunenting the assessnent, the ILP,
i ncludi ng revisions, and any instances of unreasonable failure
to conply wth the ILP and other requirenments governing the
provi si on of THA In addition, SSDs rmust docunent any
referrals for evaluation of physical or nental inpairnments, as
well as the results of the evaluations.

Where SSDs have designated an agent to develop and revise
| LPs, the SSD nmust require the agent to maintain appropriate
document ation of the ILP, referrals, results of evaluations
and any instances of failure to conply with the ILP or other
requi renents for receiving THA

Docunentation mnust be maintained in the individual's or
famly's case record
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C) PROCEDURES FOR DENYING OR DI SCONTI NUING TEMPORARY HOUSI NG

ASSI STANCE

1

Referral s

If the individual or famly appears to be unable to conply
with the requirenents of the assessnment or the ILP because of
a physical or nental inpairnment, THA may not be denied or
di scontinued until a deternmination is nade by an appropriate
professional that a mental or physical inpairnent is not the
cause for non-conpliance. |If the individual or famly alleges
that a physical or nental inpairnent is the reason for non-
conpliance, and the SSD believes that the allegation is

credi bl e, THA may not be denied or discontinued until a
determ nation is nade by an appropriate professional that a
nmental or physical inpairnent is not the cause for non-
conpl i ance. THA may not be denied or discontinued while this

determ nation i s bei ng nade.

An individual or famly whose THA is denied or discontinued
may still be eligible for other public assistance. For
exampl e, when an individual fails to accept the offer of
appropriate alternative housing but otherwise conplies wth
the other public assistance requirenents, the SSD would only
di scontinue the THA. However, the individual or famly stil

may be eligible for the basic allowance, the Hone Energy

Al | owance, the Supplenental Home Energy Al | onwance, a
restaurant allowance and any other special needs all owance.
In addition, if the individual or fanmly begins to incur a

per manent shel ter cost after havi ng THA  denied or
di scontinued, they nay be eligible for a regular shelter
al | owance.

Prior to denying or discontinuing THA for failure to conply
with requirenments of the assessnent or ILP, the SSD al so nust
evaluate the individual's or fanmly's need for Protective
Services for Adults (PSA), and/or Preventive or Protective

Services for Children. |f the SSD believes that such services
may be needed, the SSD nust nake a referral to the appropriate
service. |f Preventive or Protective Services are found to be

necessary, provision of such services would be under the sane
standards as govern any Preventive or Protective Services

case. THA cannot be denied or discontinued while the SSD is
determ ning the need for such services. If a referral is
made, THA cannot be denied or discontinued until there has

been a final determnation nmade by PSA or Preventive or
Protective Services for Children that such services are not
needed. I f services have been determ ned to be needed, THA
cannot be denied or discontinued if it is determ ned that the
services are necessary to protect the health and safety of the
i ndi vidual or famly. THA may be denied or discontinued once
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it is determined that the services are no longer needed to
protect the health and safety of the individual or famly.

Protective Services for Adults (PSA)

SSDs rmnmust assess each honel ess individual to determne if a
referral should be nmade to PSA A referral nust be nmde to
PSA if all of the following three factors are present:

a) The individual |acks the neans to neet essential needs for
f ood, cl ot hi ng, shelter or nmedical care, to secure
entitlenents to which he/she is entitled or to protect
hi nsel f/herself from harm because of a physical and/or
nental inpairnent; and

b) The individual will be at an identifiable risk of harm due
to abuse, negl ect or financial exploitation by another
person or persons, or by other hazardous conditions caused
by the action or inaction of hinself/herself or others; and

c) No other service provider, relative or other interested
person is available to provide the necessary assistance.

Because the service delivery responsibilities of the various
types of shelter progranms adm ni stered and/or supervi sed by
SSDs differ, the situations in which it is appropriate to make
a PSA referral on behalf of a homel ess individual also differ
as di scussed bel ow.

Shelters operated by SSDs, regardless of size, are required to
provi de case managenent and ot her supportive and
rehabilitative services to their residents, whi ch i nclude
securing and arranging for necessary nedical and nental health
eval uations and placenents into nore appropriate I|evels of
care. O her shelters which serve 20 or nore residents al so
may provide these services to their residents, although they
are not required to do so. Therefore, for all shelters
operated by a SSD and other shelters which provide case
nmanagenent , social and rehabilitative services to their
residents pursuant to Par t 491 of t he Departnent's
regul ati ons, PSA referrals only should be made if the
following criteria is net. A PSA referral should be nade when
a resident is being involuntarily discharged or transferred
froma shelter, appears to neet the aforenentioned eligibility

criteria, and efforts by shelter staff to secure necessary
eval uation(s) and/or placenent in a nore appropriate |evel of
care, including involuntary adnission to a psychiatric

facility pursuant to Article 9 of the Mental Hygi ene Law, have
been unsuccessf ul

For residents of shelter prograns which do not provide case
managenent services to their clients and for individuals
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housed in room and board situations or hotels/nptels, a

referral to PSA should be made any tinme all of the criteria
set forth above in subparagraphs (a), (b), and (c) appear to
be present.

When shelter staff nake a referral to PSA, PSA intake staff
will reviewthe information provided by shelter staff to
determine if a PSA assessnment is warranted. I f the adult
appears to be eligible for PSA, or if PSAeligibility cannot
be rul ed out based on information which the intake worker is
able to obtain, a PSA investigation/assessnent nust be
initiated and a honme visit nmust be conducted. If a life
threatening situation exists, PSAis required to take action
to address the energency as soon as possi bl e, but no later
than 24 hours after the receipt of the referral. For ot her
referrals, a hone visit must be made to the client wthin
three working days and an assessnent conpleted within 60 days
of the referral. PSA also is required to notify referra
sources whether or not the client is eligible for services.

The services available under PSA can include: investigation
and assessnment; counseling for clients and their famlies;
advocacy and case managenent which includes arranging for the
provi si on of necessary services and benefits for the client
and assuring the <coordinated delivery of such services;
arranging for alternative housing arrangenents and residenti al
care placements when needed; financial managenent including
acting as a client's representative payee; providi ng homenmaker
and housekeeper/chore services within specified linmts; and
pursuing legal interventions on behalf of clients who do not
have the capacity to act on their own behal f, including but
not limted to securing orders of protection, petitioning the
court for guardianship and acting a guardi an when no one el se
is willing and capable of acting in this capacity.

Al t hough a person in need of PSA has the right to refuse
servi ces, a SSD, as part of its PSA responsibilities, nust
initiate the appropriate legal interventions to authorize the
provision of involuntary services when it believes that there
is a serious threat to an adult's well being and the adult is
i ncapabl e of making decisions on his or her behal f because of
nmental inpairnents.

Protective Services for Children (CPS)

SSDs will need to ask famlies, whose THA is being
di scontinued, howthe children wll be cared for. Thi s
inquiry must consider whether the parent has a plan for
neeting the shelter needs of the child(ren), whether the plan
i s adequate, whether the parent has the capacity to carry out
t he plan and whether the child(ren) have special needs related
to shelter.
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SSDs should apply the statutory standards relating to the
reporting of suspected child abuse or maltreatnment which is,
that the person has reasonable cause to suspect abuse or
mal treatnent. The elenments for naltreatnent in this situation
are:

a) a child's condition has been inpaired or is in inmnent
danger of inpairnent; and

b) such inmpairnment or inmminent risk of inpairnent is the
result of the failure of the parent or other person legally
responsible to exercise a mnimm degree of <care in
provi di ng adequate shelter though financially able to do so
or offered financial or other reasonable means to do so.

The SSDs nust apply the facts to the above definition in each
case. If the SSDs conclude that there is reasonable cause to
suspect maltreatnent, a call is to be nmade to the SCR

In all cases, the SSDs nust apply the statutory standards for
nmal t reat ment . One key factor is whether the child(ren) have
been inpaired or placed in i mm nent danger of inpairnent. It
is also inmportant in these cases to consider the nmental and
physical capacity of the parent to provide care and the
exi stence of any special needs of the child. The other key
el emrent is whether the parent or other person legally
responsi bl e exerci sed a m ni num degree of care: that is, what
actions has the parent taken to secure adequate shelter. The
failure by the parent or other person legally responsible to
have a plan to provide shelter nay be applied as evidence of a
failure to exercise a ninimum degree of care. In such case

however, the element of inpairnent or risk of inpairnment nust
al so be eval uat ed.

The SSD should not call the SCR where the parent inforns the
SSD that the parent has a plan for the shelter of his or her
child(ren) and such plan does not otherwi se identify a risk to
the child(ren). In such a case, the elenent of immnency of
risk is not nmet because the child(ren) will not be honeless.
The elenment of failure to exercise a mninmum degree of care is
not present because the parent has made what appears to be a
vi abl e plan for shelter.

However, the SSD should call to the SCR where the parent
inforns the SSD that the parent has no plan for shelter or
that the plan is inadequate to neet the shelter needs of the

child(ren). In such a case, there is inmnency of risk
because the parent and child(ren) will be |eaving the shelter
program wi t hout an adequate plan for shelter. The absence of

a plan or an adequate plan relates to the parent's failure to
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VI1. EFFECTI VE DATE
This Directive is effective January 1, 1997, retroactive to January 1,
1996.
Rose Pandozy Patricia A Stevens
Deputy Conmi ssi oner Deputy Conmi ssi oner
Di vi sion of Services and Community Di vi sion of Tenporary

Devel opnent Assi st ance



Attachnment A

Tenporary Housi ng Assi stance (THA)
Budget Exanpl e

Ms. Samant ha Stevens is a nother of three living in Westchester County.
She pays $900 per nonth in rent plus heat (electric). She is in receipt
of UB of $493 per nonth and $400 in social security benefits for her
three children. She has been evicted and has no available alternative
housi ng arrangenents. She has no liquid resources.

She cones into the agency seeking assistance with her housing expenses.
Since she has not previously applied for assistance we nust first
det ermi ne whet her she and her children have unnet PA needs.

(1). Calculation of PA Standard of Need

4 person Pre-add 307. 00
+4 person conbi ned HEA' s 68. 70
4 person Total Basic Needs 375.70
+Act ual Cost of

Tenporary Shelter 1, 470.00
+Rest aurant Al | owance 364. 00
(64+100+100+100)

Total Needs (rounded down) 2,209.00

(2) Calculation of Incone

Soci al Security Benefits 400. 00
+Ul B 493. 00
Total Incone 893. 00

(3) Calculation of PA Deficit

Tot al Needs 2,209. 00
-Total | ncone 893. 00
Deficit 1, 316. 00

Ms. Stevens' family is eligible for an ADC grant of $1316 a nonth, or a
per diem public assistance deficit equal to the monthly grant divided by
30 days then multiplied by the nunber of days in the period and rounded

down to the nearest penny. Ms. Stevens is in the shelter for 10 days
and eligible for a benefit of $438.66 (rounded down to the nearest
penny) for those 10 days. The renmai nder of the cost of the tenporary

housi ng for those 10 days nust be nmet by Ms. Stevens.



Attachnent B

| MPORTANT | NFORVATI ON ABOUT TEMPORARY HOUSI NG ASSI STANCE

If you need Tenporary Housing Assistance because you are honeless, it is
very inportant that you read this!

You might not get Tenporary Housing Assistance if you do not follow
sonme inportant rules.

Soneti mes when you | ose Tenporary Housing Assi stance because you do not
follow the rules, you nmay be able to get that help again right away if you
will follow the rules.

Q her tinmes, when you | ose Tenporary Housi ng Assi stance you cannot get
tenmporary housi ng assi stance again for 30 days, even if you agree to follow
the rules. The anpbunt of tine that you lose eligibility for Tenporary
Housi ng Assistance will depend on which rule you violate.

Sone of the rules that you will have to follow in order to prevent
| osi ng Tenporary Housi ng Assistance help are |listed bel ow.

1. You nmust help social services staff to find out if you are
eligible for energency housi ng assi stance.

2. You may be required to neet with social services staff or a person
appoi nted by social services to help devel op an I ndependent Living
Plan for you. |If an Independent Living Plan is devel oped for you,
you will receive a copy of the plan. The | ndependent Living Plan
will tell you about the rules that you nust follow.

3. You nust actively look for pernanent housing and you nust not
unreasonably refuse permanent housing that is offered by socia
services staff.

4. You nust behave in a manner that does not interfere with the
orderly operation of the Tenporary Housing Facility where you are
staying. You nust not conmmit acts which endanger anybody's health
or safety.

It is inportant for you to know that if you fail to follow the rules
you mght lose eligibility for Tenporary Housing Assistance for a period of
tine!
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Model | ndependent Living Plan (ILP)
+- + +- +
+.4 Initial +. + Revised

Case Nane Social Services District
Case Nunber SSD Casewor ker
Dat e Phone Number

1. a) Fanily is being referred to

(Name & address of tenporary housing facility)

b) Fanmily is sheltered at

(Name & address of tenporary housing facility)

2. The requirenents of the tenporary housing facility are:

*t-+ attached;

+- +

*-+ contained in section 5; or

+- +

+-+ will be incorporated into the ILP at the

+-+ tenporary housing facility as Attachnent #1.

3. Tenporary housi ng assistance will be provided from

to

4. FAM LY RESPONSI BI LI TI ES

a) | TASK
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b) ! TASK:

c) | TASK:

d) ! TASK:

| understand that | nmust conply with the requirements of nmy ILP and other public
assi stance requirements for receiving tenmporary housing assistance. In
addition, | understand that ny fanily's tenporary housing assistance will be

di scontinued if | unreasonably fail to conply two or nore tinmes with the

requi renents of ny |LP
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