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l. PURPOSE

This Administrative Directive (ADM advises social services districts
of the January, 1996 increases in the follow ng anounts:

1. t he maxi mum protected resource anpunt for a conmunity spouse;

2. the community spouse's mninum nonthly nmai nt enance needs
al | owance; and

3. the fam |y nenber all owance.

These amounts are used in det erm ni ng t he Medi cal Assistance
(MA) eligibility of an institutionalized spouse.

BACKGROUND
A Maxi mum Comuni ty Spouse Resour ce Anpunt

Section 366-c of the Social Services Law (SSL) specifies the
rules to be used in determning the MA eligibility of an
institutionalized person with a spouse in the community. Section
366-c, as anended by Chapter 81 of the Laws of 1995, provides
that community spouses nust be allowed to retain resources equa
to one-half of the couple's total countable resources (spousa
share), but not less than $74,820 nor nore than the nmaxi num
conmuni ty spouse resource ampunt pernitted under federal |aw.

The maxi mum conmunity spouse resource anmpunt, which is increased
each year by the sane percentage as the annual increase in the

Federal consuner price index, was $74,820 in 1995. Effective
January 1, 1996, the naxi mum community spouse resource anmount is
$76, 740.

B. M ni mrum Mont hl y Mai nt enance Needs Al | owance

Section 366-c of the SSL provides that community spouses must be
allowed to retain a specified anmount of monthly income, referred
to as the mninmumnonthly maintenance needs all owance (MMVNA) .
The MMWNA, which is increased each year by the sanme percentage as
the annual increase in the Federal consuner price index, was
$1,871 in 1995. Effective January 1, 1996, the MVMWNA is $1, 919.

C. Fam |y Menber All owance

Section 366-c of the SSL provides that in determ ning the anmount
of an institutionalized spouse's incone to be applied toward the
cost of care, a fam |y nenber allowance nmust be deducted for each
fam |y menber living with the community spouse. A fam |y nmenber
allowance is established for a minor child, a dependent child,
dependent parent, or dependent sibling of the institutionalized
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spouse or community spouse, Wwho is residing with the community
spouse and who has over 50 percent of his or her mmintenance
needs net by the community spouse and/or the institutionalized
spouse.

The fam |y nenber all owance equals one-third of the anobunt by
which one-twelth of 150 percent of the federal inconme officia
poverty line (poverty line) for a famly of tw exceeds the

ot herwi se available nonthly income of the famly nenber. The
maxi mum famly nmenber allowance (that is, where the famly
nmenber's ot herwi se available incone is zero) was $418 at the end
of 1995. As a result of a change in the poverty line, effective

January 1, 1996, the maxi mum fam |y nenber allowance is $432.

[11. PROGRAM | MPLI CATI ONS

A

Maxi mum Comuni ty Spouse Resour ce Anpunt

As advised in 96 ADM 11, the spousal share is an anount equal to
one-hal f of the total value of the couple's countable resources
as of t he dat e of t he first conti nuous period of
institutionalization of the institutionalized spouse on or after
Sept enber 30, 1989.

Ef fective January 1, 1996, the mninumconmunity spouse resource
amount is $74,820 and the nmaxinmum community spouse resource
amount is $76,740. As a result, in cases where the spousal share
is less than $74,820, the community spouse will be permtted to
retain up to $74,820 of the couple's total countable resources.
In cases where the spousal share exceeds $74,820, the conmunity
spouse is allowed to retain resources in an amunt equal to the
spousal share but not to exceed $76, 740. In order for the
spousal share to be nore than $74,820, the total countable
resources of the couple would have to be nore than $149, 640.

NOTE: When the first nmonth of institutionalization is prior to
the nmonth for which MA coverage is sought, use of the spousa

share figure wll require social services districts to conplete
two assessnents of a couple's resources. The first assessment
will determine the total countable resources of the couple for

pur poses of establishing the spousal share. This assessment mnust
be based on the resources of the couple as of the first nonth of
institutionalization. The second assessnent will determine the
total countable resources of the couple for the nonth MA coverage
is sought. The spousal share anpbunt, as determ ned by the first
assessnent, is wused in the second assessnment to determine the
conmuni ty spouse resource all owance and the MA eligibility of the
institutionalized spouse.

It is estinmated that although the increase in the naxinmm
conmunity spouse resource anpunt wll result in nore spouses
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becoming eligible for MA coverage for institutional care and
servi ces, the required use of the spousal share figure wll
reduce the nunmber of cases that are entitled to the maximum
conmmunity spouse resource anpunt.

M ni mrum Mont hl y Mai nt enance Needs Al | owance

Effective January 1, 1996, t he MMWNA s $1, 919.
Institutionalized spouses nust be allowed, on a nonthly basis, to
transfer sufficient income to bring the community spouse's
nonthly income up to $1, 919. In addition, the increased MJWNA
amount nust be used in deternining the ambunt of any contribution
to be requested fromthe incone of a comunity spouse or a spouse
living apart froman SSI-related applicant/recipient (AR). The
increase in the MMWA nmay result in nore institutionalized
spouses becoming eligible for MA coverage for institutional care
and servi ces.

It should be noted that SSL Section 366-c(8) continues to provide
for a hi gher community spouse incone allowance based on
exceptional circunstances resulting in significant financial
di stress. As advised in 89 ADM 47, such expenses nmay be of a
recurring nature or nmay represent one-tine costs, and may
i nclude, but are not limted to: recurring or extraordi nary non-
covered nedical expenses of the commnity spouse or famly
nmenbers; anounts to preserve, maintain, or nake major repairs on
t he honestead; and ampbunts necessary to preserve an incone-
produci ng asset. An increase of the conmmunity spouse nonthly
i ncomre al l owance must be established by a fair hearing or court
or der.

Fam |y Menber All owance

Ef fective January 1, 1996, the fanmly nenber allowance will be
calculated by subtracting the anpbunt of the fanmly nenber's
ot herwi se avail able income from $1,295, dividing the result by
three, and rounding up to the nearest dollar. The naximumfamly
nmenber all owance (where the famly nenber's otherwi se available
i ncome is zero) is:

$1, 295 = $432 (rounded up to the nearest dollar)
3
As advised in 89 ADM 47, a fanmily nenber allowance is first nade
up of the comunity spouse's incone in excess of the MVWNA | f
the community spouse's excess incone is insufficient to provide
the fam |y nenber all owance, all or part of the allowance, as
necessary, is subtracted from any available inconme of the

institutionalized spouse.

A larger fam |y nenber allowance will reduce the anpbunt of an
institutionalized spouse's or conmunity spouse's inconme that is
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avail able to neet the cost of care. |In addition, a larger famly
nmenber allowance w Il reduce the anmount of inconme which may be
requested as a contribution froma spouse living apart from an
SSl-related A/R

I V. REQUI RED ACTI ON

A

Maxi mum Comuni ty Spouse Resour ce Anpunt

As instructed in GS Message 95 MAO47, dated Decenber 5, 1995,
for budgeting periods begining January 1, 1996 and after, socia
services districts nust use the m ni nrum comunity spouse resource
amount of $74,820 and the nmaxi num comunity spouse resource
amount of $76,740 to determine the amount of resources that a
conmunity spouse is allowed to retain. In applying these two
figures to the conmunity spouse resource allowance formula, t he
applicable allowance is to be determ ned by taking the greatest
of the follow ng anmpbunts:

1. $74, 820;

2. t he amount of the spousal share, but not to exceed $76, 740;
or

3. the anobunt established for support of the community spouse

pursuant to a fair hearing or court order

In order to determine whether a couple's spousal share is
applicable in deternmning the conmunity spouse's resource
al | owance, social services districts nmust first determine if the
total countable resources of the couple were nore than $149, 640
as of t he nont h of t he first continuous period of
institutionalization of the institutionalized spouse. Thi s
information can be obtained at the face-to-face interview or
guestions can be included on a separate agency letter that
acconpanies the MA application/recertification form The MA
eligibility worker needs to be advi sed of any previous period of
institutionalization and whether the couple had nore than
$149, 640 in countable resources. This information will determ ne
whet her the spousal share figure is to be a factor in determnning
t he maxi mum conmunity spouse resource all owance.

If an individual clainms to have had resources in excess of
$149,640 in the first nonth of the first continuous period of
institutionalization, docunentation/verification of the couple's
resources for the first nonth of institutionalization nust be

obt ai ned. If the first nonth of institutionalizationis within
the transfer |ook-back period, nobst of the required information
wi || be obtained through the regular resource revi ew process. It
is possi bl e, however, t hat t he first nont h of

institutionalization my be outside of the transfer | ook-back
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period, in which case, additional resource information nust be
obt ai ned.

In addition, if the first period of institutionalization is other
than the <current period of institutionalization and t he
institutionalized spouse or comunity spouse clains to have had
resour ces in excess of $149,640 at the time of the first
institutionalization (of t he institutionalized spouse),
verification nust be provi ded to docunent the previous
institutionalization.

Not e: If an institutionalized spouse or comunity spouse fails
to provide docunentation/verification of resources for the first
nmonth of institutionalization, the social services district shal
use the State mninum spousal resource standard of $74,820 to
determ ne the comunity spouse resource all owance.

Social services districts should also note that although a
couple's resources may be less than $149,640 for the first nmonth
of institutionalization but greater than $149,640 at the tine of
MA application, the deternination of the spousal share nust be
based on the resources of the couple as of the first nmonth of
institutionalization.

Once docunentation is received and the spousal share determ ned,
the spousal share is conpared to $76, 740. I f the spousal share
is less than or equal to $76, 740, the nmaxi num comunity spouse
resource allowance is the amount of the spousal share. If the
amount of the spousal share exceeds $76, 740, the maxi num
conmunity spouse resource allowance is capped at $76, 740. As
instructed in 96 ADM 11, social services districts nust use the
new insert page to the "lInstitutionalized Spouse Budget
Wor ksheet"” (Attachnent | to 96 ADM 11), when the anmount of the
spousal share or naxi mum conmunity spouse resource anount is used
as the community spouse's nmaxinum comunity Sspouse resource
al | owance.

In det erm ni ng t he resources of an institutionalized spouse
when the institutionalized spouse or comunity spouse does not
claim to have resources in excess of $149,640 as of the nmonth of
the first continuous period of institutionalization, t he
conmunity spouse nust be pernitted to retain up to $74,820 of the
couple's total countable resources.

Not e: When determining an institutionalized spouse's
eligibility for any nonth beginning January 1, 1996 or after
(even if the first nonth of institutionalization was prior to
January 1, 1996), social services districts nust use the m ni nmum
conmunity spouse resource anpunt and the increased nmaxinum
conmuni ty spouse resource anount as applicable.

M ni mrum Mont hl y Mai nt enance Needs Al | owance

Ef fective January 1, 1996, social services districts nmust use the
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i ncreased MMWNA anmount of $1,919 in determ ning the Net Avail able
Monthly Incone (NAM) of an institutionalized spouse or when

conpl eting an assessnent. As advised in GS nessage 95 MAO47,
all cases involving an institutionalized spouse active on or
after January 1, 1996 nust have eligibility reconputed based on
the new figure of $1,919. The budgeting procedures contained in

89 ADM 47 and 91 ADM 27 must be followed for conputing the anmount
of the community spouse's nonthly i ncone allowance. Any increase
in the anount of incone available for a comunity spouse or
decrease in an institutionalized spouse's NAM is to be made
ef fective January 1, 1996.

Soci al services districts nust al so use the new MMMNA anmpunt to
calculate the requested contribution fromincome of a comunity
spouse or a spouse living apart froman SSl-related /AR, as set
forth in Section IV.G of 89 ADM 47.

Fam |y Menmber All owance

Ef fective January 1, 1996, the fanmly nenber allowance will be
calculated by subtracting the anpbunt of the fanmly nenber's
ot herwi se available income from $1,295, dividing the result by
three, and rounding up to the nearest dollar. The naximumfamly
menber all owance is $432.

Al'l spousal inpoverishnment cases involving a fanmily nenmber which
are active on or after January 1, 1996, nust be reconputed using
the appropriate famly nmenber allowance fornula. Any increase in
the famly nmenber allowance, or change in the NAM of the
institutionalized spouse as a result of any increase in the
fam |y nmenber allowance, is to be made effective January 1, 1996.

Effective January 1, 1996, the higher famly nenber all owance
al so must be used in determining any contribution from incone
from a commnity spouse or froma spouse living apart froman
SSl-related A/R

Not e: The new famly nmenber allowance nust be used when
conpl eting an assessnent of a couple's resources and incone.

Noti ce Requirenents

1. When a social services district changes the anount of one of
the itens used in the calculation of MAeligibility (even if
the result is no change in liability), the district mnust
send to the institutionalized spouse (or aut hori zed
representative) and the conmunity spouse:

a. an updated "lInstitutionalized Spouse Budget Wrksheet"
detailing current incone information;

b. a copy of the revised MBL budget;
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C. the DSS-4021 "Notice of I nt ent to Change t he
Contribution Toward Chronic Care Costs"; and
d. if appropriate, the "Notice to Spouse (Undercare)."
Social services districts are rem nded that they nust al so
send the provider a copy of any client notice reflecting an
adjustrment in the NAM to allow providers to bill MMS
appropriately.
2. Soci al services districts nust nake available the revised
"Information Notice to Couples wth an Institutionalized
Spouse," contained in 96 ADM 11, to all persons requesting
such information, and are required to include this notice
with all MA applications involving an institutionalized
spouse. Social services districts also received this notice
as an attachnent to the OFIS version of @GS nessage 95
MAO52.
V. SYSTEM | MPLI CATI ONS
MBL
As of Decenber 4, 1995, MBL has supported $1,919 as the MWNA when a
budget effective From Date of 01/01/96 or greater has been entered.
The amount of court ordered support in excess of $1,919 should be
entered on MBL as Additional Allowance Code 19.
The cal culation of a couple's countable resources, the anount of
resources the conmmunity spouse is permitted to retain, and famly
menber al |l owance(s) nust be done using the "lInstitutionalized Spouse
Budget Worksheet." Any resources attributed to the institutionalized
spouse shoul d be entered on MBL using the appropriate Categorical Code
(CTG@ and Chronic Care Indicator (1). The total anpunt of the famly
nmenber al | owance shoul d be entered on MBL as Additional Allowance Code
23.
VI . EFFECTI VE DATE

This ADMis effective August 15, 1996, retroactive to January 1, 1996.

Martin J. Conroy
Acti ng Deputy Conmi ssi oner
Division of Health and Long Term Care



