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l. Pur pose

The purpose of this directive is to provide policy inplications and
gui dance to social service districts and voluntary <child caring agencies
which serve foster children and their fanmilies regardi ng Chapter 725 of the
Laws of 1992. This directive al so advises districts and agencies of the
promul gation of regulations relative to Chapter 725 of the Laws of 1992.
Chapter 725 of the Laws of 1992, which becanme effective on July 31, 1992,
anended Sections 409-e and 409-f of the Social Services Law (SSL).
Primarily these amendnents:

° required that in foster care cases specified information be
docunented in the case assessnment; and that specified assessnent
and service plan infornmation be given to the parent or guardian
of a child entering foster care, to the counsel for the parent
or guardian and to the child's |aw guardi an.

Chapter 725 of the Laws of 1992 required this Departnent to issue
regul ations in order to inplenment certain provisions in the statute. Those
regul ations, a copy of which are set forth in Attachnent B of this
directive, becanme effective Decenber 15, 1993. They require social services
districts and voluntary child care agencies to share certain statutorily
required case record infornmation with specified parties.

1. Background

The Departnent issued 93 ADM 19, prior to filing the regulations in
order to provide interiminplenentation procedures for Chapter 725 of the
Laws of 1992. This directive includes all of the nandates of Chapter 725 of
the Laws of 1992 and fully replaces 93 ADM 19, which is cancelled with the
effective date of this rel ease.

Chapter 725 of the Laws of 1992 anended Sections 409-e and 409-f of the
SSL which were originally part of the Child Welfare Reform Act of 1979. The
standards set in these sections were officially inplenented on April 1, 1981
when the standards for Uniform Case Recording becane effective. The
requirenents for est abl i shing and nmintaining the Uniform Case Record
(UCR) are set forth in Departnent Regul ations, 18 NYCRR Part 428. Greater
detail can be found in the Uniform Case Record Desk Aid originally issued in
1981 (as the Uniform Case Recording Standards Casework Manual) which was
conpletely revised in April 1985. Periodically, the Departnment has issued
other directives and letters pertaining to working with parents or guardians
of children in foster care, including practice issues such as pernanency
pl anning (86 INF-43), formulating service goals (87 |NF-24), and service
pl an revi ew standards (88 ADM 27). These docunents all share a comon thene
of pronoting the inportance of client participation and involvenent in the
devel opment and effective inplenention of service plans, in joint decision
nmaki ng, and in information sharing.
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The Departnent is in the nmdst of inplenenting the New York State Risk
Assessnent and Service Planning Mdel for use with all child protective
cases, including foster care cases that are open with the Statew de Centra
Register of Child Abuse and Ml treatnent. A recent Departnment study has
shown that al nost three quarters of the foster care population canme into the
system through <child protective cases.™* In order to inplenment this new
nodel the Departnment created a series of new "risk-based" UCR forms which
replace the existing UCR fornms for all <child protective service (CPS)
cases. These forns incorporate the case docunentation requirenments of the
non-risk UCR while adding inportant risk assessnment and service planning
conponent s. This directive sets out differing requirenents for those
districts and agencies that have conpleted the training programand are now
usi ng the Ri sk Assessnent and Services Pl anni ng Mdel .

[11. Program I nplications

A.  The Assessnent:

Section 409-e (1)(d) of the SSL, as anended by Chapter 725 of the Laws
of 1992, sets forth certain itens which nust be included in the assessnent
performed when children enter foster care. Pl ease note that nost of these
items do not represent new requirenments as previous regul ations already
contained simlar requirenents supported by the UCR forms. The itens are
listed below, followed by suggestions for docunmenting themwthin the
UCR. Pl ease be aware that this assessnent information must be shared wth
the parent or guardian of a child entering foster care, the counsel for the
parent or guardian, and the foster child' s | aw guardi an.

° Reasonable efforts nmmde to prevent or elimnate the need for
pl acenent or the reason such efforts were not made:

I f placenent occurs prior to conpletion of the Initia
Assessnent and Service Plan, this information should be
docunented on the Initial Assessnment and Service Plan:
Section 3: Actions To Date.

If placement occurs subsequent to conpletion of the Initia
Assessnent and Service Plan, therefore requiring conpletion
of a Plan Anendnent, this information should be docurmented on
the Plan Amendnent: Section 6: Placenent.

* "Families in the Child Wlfare System Foster Care and Preventive
Services In the N neties". New York State Department of Socia
Services. April 1992.
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If vyour district or agency is wusing the New York State Risk
Assessnent and Service Planning Mddel (Risk Assessnent District):

I f placenent occurs as a result of a CPS report, and
pl acement occurs prior to conpletion of the Preliminary
Assessnent O Safety (PAS), this information should be
docunented on the PAS: Section 3: Saf ety Response; or if
pl acement occurs as a result of a CPS report, and placenent
occurs subsequent to conpletion of the PAS but prior to
conpletion of the Initial R sk Assessment and Service Plan:
this information should be docunented on the Initial Risk
Assessnent and Service Plan: Section 1: Case Update Part A.

If placement occurs in an indicated CPS case subsequent to
the conpletion of the Initial Risk Assessment and Service

Pl an, therefore requiring conpletion of a Plan Amrendnent,
this informati on shoul d be docunented on the Plan Anmendnent -
Rev.: Section 5: Placenent.

° The kind and | evel of placenment and the reasons therefor:

I f placenent occurs prior to conpletion of the Initia
Assessnent and Service Plan, this information should be
docunented on the Initial Assessnment and Service Plan:
Section 6: Appropriateness O Placenent Part a and Part b.

If placenment occurs subsequent to conpletion of the Initia
Assessnent and Service Plan, therefore requiring conpletion
of a Plan Anendnent, this information should be docunented on
the Plan Arendnment: Section 8: Placenent O Myvenent Part a
and Part b.

If vyour district or agency is wusing the New York State Risk
Assessnent and Service Planning Mddel (Risk Assessnent District):

I f placenent occurs as a result of a CPS report, and
pl acement occurs prior to conpletion of the Initial Risk
Assessment and Service Plan, this information should be

docunmented on the Initial Ri sk Assessnent and Service Pl an:
Section 3: Appropriateness O Placenent Part A and Part B.

I f placenent occurs in an indicated CPS case subsequent to
the conpletion of the Initial Ri sk Assessnent and Service
Plan, therefore requiring conmpletion of a Plan Anendnent,
this information should be docunented on the Plan Amendnent -
Rev.: Section 7: Placenent O Mvenent Part A and Part B.
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° Whether the child will be placed with the child's siblings and
hal f-siblings and, if not, the reasons therefor:

If placement occurs prior to conpletion of the Initia

Assessnent and Service Pl an, this information should be
docunented on the Initial Assessnent and Service Plan:
Section 6: Appropriateness O Placenent Part ¢ (below the

grid). Please note the current regulations (18 NYCRR 431. 10)
and 92 ADM 24 already require this item but the Initia
Assessnent and Service plan form does not specify this
particular item It will be incorporated into a future
revision of this form

If placement occurs subsequent to conpletion of the Initia
Assessnent and Service Plan, therefore requiring conpletion
of a Plan Amendment, this information should be docunmented on
the Pl an Amendnment: Section 8 Placement Or Myvenent Part c
(below the grid). Pl ease note the Plan Amendnent (12/84)
does not specify this item When you begin using the Plan
Amendnent-Rev. you will find this item has been incorporated.

If vyour district or agency is wusing the New York State Risk
Assessnent and Service Planning Mddel (Risk Assessnent District):

I f placenent occurs as the result of a CPS report, and
pl acement occurs prior to conpletion of the Initial Risk
Assessment and Service Plan, this information should be

docunented on the Initial Ri sk Assessnent and Service Pl an:
Section 3: Appropriateness O Placenment Part C (below the

grid).

If placement occurs in an indicated CPS case subsequent to
the conpletion of the Initial Risk Assessnment and Service

Pl an, therefore requiring conpletion of a Plan Amendnent,
this information should be docunented on the Plan Amendnent -
Rev. : Section 7: Pl acenent Or Movenent Part C (bel ow the
grid).

° The arrangenents nmade for contact between the siblings and hal f-
siblings (if they are not placed together):

If placement occurs prior to conpletion of the Initia

Assessnent and Service Pl an, this information should be
docunented on the Initial Assessnent and Service Plan:
Section 7: Fam ly/Child Visiting Pl an. Pl ease note the

current regulations (18 NYCRR 431.10) and 92 ADM 24 al r eady
require this item but the Initial Assessment and Service
pl an form does not specify this particular item It will be
incorporated into a future revision of this form
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I f placenent occurs subsequent to conpletion of the Initia
Assessnent and Service Plan, therefore requiring conpletion
of a Plan Amendment, this information should be docunmented on
the Pl an Amendment: Section 8: Pl acement Or Movement Part
d. Pl ease note the current regulations (18 NYCRR 431. 10) and
92 ADM 24 already require this item but the Plan Arendnent
form does not specify this particular item

If your district or agency is wusing the New York State Risk
Assessnent and Service Planning Mddel (Risk Assessnent District):

If placement occurs as the result of a CPS report, and
pl acement occurs prior to conpletion of the Initial Risk

Assessnent and Service Plan, this information should be
docunmented on the Initial R sk Assessnent and Service Pl an:
Section 4: Family/Child Visiting Plan. Pl ease note current

regul ations (18 NYCRR 431.10) and 92 ADM 24 already require
this item but the Initial R sk Assessnent and Service Pl an
form does not specify this particular item

I f placenent occurs subsequent to conpletion of the |Initia

Assessnent and Service Plan, therefore requiring conpletion
of a Plan Amendnent, this information should be docunmented on
the Pl an Amendnent - Rev. : Section 7: Pl acement O Movenent
Part D. Please note the current regulations (18 NYCRR
431.10) and 92 ADM 24 already require this item but the Plan
Amendnent - Rev. form does not specify this particular item

Identification of all avail able placenent alternatives and the
speci fic reasons why they were rejected:

If placement in a setting other than a foster hone occurs
prior to conpletion of the Initial Assessnent and Service
Pl an, this information should be docunented on the Initia
Assessnent and Service Plan: Section 6: Appropri ateness O
Pl acement Part b.

If placement in a setting other than a foster hone occurs
subsequent to conpletion of the Initial Assessnment and
Service Pl an, therefore requiring conpletion of a Plan
Amendnent, this information should be docunented on the Pl an
Anmendnent: Section 8: Placenent or Mvenent Part b.

your district or agency is wusing the New York State R sk
Assessnent and Service Planning Mddel (Risk Assessnent District):

I f placenent in a setting other than a foster home occurs as
a result of a CPS report, and placenment occurs prior to
conpletion of the Initial R sk Assessment and Service Plan,
this information should be docunented on the Initial Risk
Assessnent and Service Plan: Section 3: Appropri ateness O
Pl acement Part B.
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An

If placenment in a setting other than a foster honme occurs in
an indicated CPS case subsequent to the conpletion of the
Initial Ri sk Assessnent and Service Plan, therefore requiring
conpletion of a Plan Anendnent, this information should be
docunmented on the Plan Amendnent-Rev.: Section 7: Pl acenent
or Movenment Part B.

estimate of the anticipated duration of placenent:

I f placenent occurs prior to conpletion of the Initia

Assessnent and Service Plan, this information should be
docunented on the Initial Assessnent and Service Plan:
Section 5: Program Choi ce And Per manency Pl anni ng Goal . It

is expected that the Permanency Planning Goal Anticipated
Conpletion Date (PPG ACD) will coincide with the anticipated
duration of placenent in foster care cases.

I f placenent occurs subsequent to conpletion of the Initia
Assessnent and Service Plan, therefore requiring conpletion
of a Plan Amendment, this information should be docunmented on
the Pl an Amendment: Section 9: Pl an. Be sure to include
Antici pated Conpletion Dates with Permanency Planning Goa
changes.

your district or agency is wusing the New York State R sk

Assessnent and Service Planning Mddel (Risk Assessnent District):

I f placenent occurs as a result of a CPS report, and
pl acement occurs prior to conpletion of the Initial Risk
Assessment and Service Plan, this information should be
docunmented on the Initial R sk Assessnment and Service Pl an:
Section 8: Program Choi ce And Per manency Pl anni ng Goal . It
is expected that the Pernanency Planning Goal Anticipated
Conpl etion Date (PPG ACD) will coincide with the anticipated
duration of placenent in foster care cases.

If placement occurs subsequent to conpletion of the Initia

Ri sk Assessment and Service Plan, therefore requiring
conmpletion of a Plan Amendnment, this information should be
docunented on the Plan Amendnent - Rev. : Section 8: Pl an
Modi fi cati ons. Be sure to include Anticipated Conpletion

Dates with Pernmanency Pl anni ng Goal changes.

Pl an for term nation of services under appropriate
ci rcunst ances, with specific explanation of the reasons for such
term nation plan:

Since this is nore closely related to the service plan than
the assessnent, it will be covered in the service plan
section bel ow.
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Pl ease refer to ATTACHVENT A ASSESSMENT DOCUMENTATI ON " QUI CK  FI ND"
for a summary of the assessnent requirenments of Chapter 725 of the Laws of
1992 and the suggested areas for docunmenting this information in the UCR

B. The Service Plan:

Chapter 725 of the Laws of 1992 al so anended Section 409-e (2) of the
SSL relating to the service plan. These anmendnents contai ned no new
docunentation requirenents. The anended |anguage reinforces current
regul ations and good practice requirenments that the service plan identify
"...necessary and appropriate services and assistance to the child and
nenbers of the child's famly. The services so identified shall, before
being included in the famly service plan, be assessed to deternine the
proj ected effectiveness of such plan..." The statute lists several factors
that should be taken into consideration when developing a service plan.
Caseworkers should ensure that each is taken into consideration when
devel opi ng goal s or outconmes and rel ated actions, tasks and activities.

° The famly's concurrence with the plan

Respecting and involving the fam |y are fundanmental practice
standards and are of great inportance in achieving famly
reuni fication. Case pl anners should strive to obtain input
from all famly nenbers in order to develop a neaningfu

service plan and should particularly consider any areas of
di sagreenment between the agency service planner or provider
and any famly nmenber that is part of the service plan.
Efforts should be made to resolve those differences and
achi eve sone | evel of consensus before incorporating these
itenms into the plan. When disagreenent persists, especially
where failure to reach agreenment may significantly jeopardize
the prospects for a child returning home, recommendations to
the court for inmposition of a court ordered plan should be
consi der ed.

° The ability and notivation of the famly to access services,
i ncl udi ng geographic accessibility:

Even when family nmenbers agree with the elenents of the
service plan, these two other inportant factors (access and
notivation) should be considered when devel opi ng the
specifics of service provision and the roles of famly
nmenbers in performng the tasks and activities. Access to
services should be provided within the confines of the famly
nenbers' own nei ghborhoods or close to their residence(s)
whenever possi bl e. Any reasonable neans which provide
services nore conveniently to famly nmenbers should be
sought. Access barriers should be thoroughly explored, such
as transportation needs, necessary child care arrangenents
and suitability of appointnment tines.
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Level of notivation, as well as cooperation, should be
observed. The service plan should be geared increnmentally to
those |l evel s even though there is agreenent as to the genera
service plan. For exanple, case planners should consider the
famly nenber's ability to engage in nmultiple tasks, or
conplicated tasks or consider readi ness for even what nmay be
considered a fairly sinmple task. Were the Ilevel of
notivation may be |ow for any reason, strong consideration
should be given to sinpler tasks, breaking tasks down into
smal l er steps, and adding new features to the plan as
positive results occur. The famly nenber's sense of
acconplishnment may increase |evels of notivation and
cooperation as tine goes by, producing nore positive results
in the long run.

rel atedness of the services to the fanmily's needs and its

Consi deration of cultural and ethnic factors nmust be weighed

in order to design a neaningful, relevant and useful service
plan. Cultural and ethnic sensitivity, as well as awareness
of individual differences wthin a group, should be a
constant concern of service planners. It is inportant to

choose services that fanm |y nenbers can relate to and those
that can build upon the cultural and ethnic strengths and
resources of fam |y nenbers. These strengths and resources
may include skills, behaviors and attitudes. Service
agenci es and providers should be carefully selected for their
cultural and ethnic knowl edge and conpatibility whenever
possible in order to help fanmily nenbers feel confortable and
under st ood. For exanple, know edge of a particular group's
child rearing practices at each devel opnental stage may be
vital to successful outconmes or achievenent of goal s.
Accurate assessnent of such factors as |literacy, ora
conprehensi on skills and English |anguage proficiency also
may be critical for devel oping a service plan and maxi ni zi ng
its success.

Eval uation of a famly's basic needs nmust be placed wthin
the context of the socio-economc circunstances of the
famly. The realities of poverty, nmust be taken into
consideration and these realities may be out of the contro
of the fanmi |y nenbers. Afamly with children in foster
care, often does not have the resources to help offset the
i mpact of situational stress producing events or persona
probl ens. These stressors and/or problens are often closely
associated with living in poverty. Case planners can help by
providing or coordinating a range of services which may need
to enphasi ze concrete assistance such as renediation of
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safety and health hazards, enmergency cash and goods, housi ng,
etc. Those goals or outconmes that realistically can result
in a range of inprovenents in famly functioning that wll
enable themto ultimtely provide care and nurturance to
their children in a safe envi ronment should be
encour aged. It is inmportant to distinguish basic needs from
cul tural norns when planni ng services.

° O her factors which nmay inpact upon the effectiveness of such
pl an:

O her factors for effective services planning should be
considered, particularly clarity and specificity of each of
the service plan elenments (i.e. goals, outcones, tasks,
activities, etc.). Fam |y nenbers are nore inclined to nove
in a positive direction toward goal or outconme achi evenent if
they understand the positive inplications of the service plan

el enent s. A fam |y must know what is expected to occur and
why it is inportant. Service plans that are vague,
unachi evabl e, or not verifiable can denoralize and confuse

fam |y nmenbers.

In addition, striving for service plan outcones t hat
logically build from famly nmenber' s assets and/or
conpetencies may help to bring about positive change in
a famly. This will require case planning staff to be as
attuned to identifying famly nenbers' strengths and even
limted capabilities as they are to fanmly problens and risk
factors.

As previously referenced, Section 409-e (1)(d) of the SSL requires that
the assessnent that follows a foster care placenent nust docunment the plan
for termnation of services under appropriate circunstances. Mor eover,
specific explanation of the reasons for the termination plan nust be
included. 1In both the Initial Assessment and Service Plan, and the Initia
Ri sk Assessnment and Service Plan, if the term nation plan is known at that
time, it should be incorporated into the "Actions Planned" area. Li kew se,
i f placenment occurs subsequent to the conpletion of the Initial Assessnent
and Service Plan or Initial R sk Assessnent and Service Plan, the plan for

term nation of services should be incorporated into Section 9: Plan (12/84
Plan Anendnent) or Section 8: Pl an Modifications (Plan Anendnent - Rev.)
whi chever is appropriate. More than |ikely, however, that degree of
information wll not be known at such an early stage of case devel opnent.

Case planners often nmay be uncertain as to how and when fanmily nenbers will
achieve a sufficient level of progress in order to term nate services, and
whet her that |evel of progress, if achieved, <can renain stable or can be
mai nt ai ned wi t hout such services.
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C. Dissemnating Information:

THE SERVI CE PLAN AND VI SI TI NG PLAN:

Chapter 725 of +the Laws of 1992 required that the first service plan
following a child's placenent in foster care be shared with the «child's
parent or guardian within ten days of plan preparation. This applies to the
initial service plan, if the child's placenent is prior to conpletion of the

Initial UCR or, when pl acement occurs after the conpletion of the
initial UCR it applies to the plan portion of the plan anmendnent recording
the placenent status change and those aspects of the previous plan that are
still relevant. The statute requires that such plan be developed in
consultation with the <child s parent or guardian, unless such person is
unavailable or unwilling to participate, or such participation would be

harnful to the child, and with the foster child if the child is ten years of
age or older, and encourages participation of the foster child's siblings,
wher e appropri ate. The statute requires that such consultation be done
in person, unless such a neeting is inpracticable or would be harnful to the
child.

These requirenments expand upon other simlar requirements to share
service plan information as a conponent of the service plan review
process.™* Service plan reviews are required to be conducted in conjunction
with preparation of the conprehensive and reassessnent service plans.

In order to comply with Chapter 725 of the Laws of 1992 and the
provision regarding in-person consultation detailed above, it is inportant
to foll ow the good practice considerations for service plan devel oprent that
are detailed in Chapter 725 of the Laws of 1992 and the guidelines pertinent
to those considerations that are contained in Section |I1.B. of this
directive. The plan required as a result of a child entering foster care
nmust be conpleted within 30 days of the child's entry into foster care. The
ten day tinme frane for sharing information is shorter and nore explicit than
the requirenents for sharing |ater plans. Visiting plans also nust be
shared in conjunction with all shared service plans.

ASSESSMENT | NFORVATI ON

The docunent ed assessnent information described earlier in this section
(I'11.A), also nmust be shared with the child's parent or guardi an. The tine
franmes for devel opnment and sharing this infornmation are identical to those
described above for the service plan and visiting plan.

* Refer to 18 NYCRR 430.12 (c) (2) and 88 ADM 27 for conplete infornmation
concerning sharing subsequent service plans and visiting plans. Al so
note, Chapter 538 of the Laws of 1992, effective Septenber 1, 1992,
requires that the court nust give a copy of "...the child services
pl an" to the respondent, in conjunction with an extension of placenent
hearing deternination pursuant to Section 1055 (b)(iv)(B) of the Famly
Court Act.
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OTHER SPECI FI ED | NDI VI DUALS:

The same information (assessnent and service plan and visiting plan)
nust be shared with the counsel for the parent or guardian and the child's
| aw guardian. The ten day time franme is also required.

Lastly, Chapter 725 of the Laws of 1992 required information sharing
when a fair hearing is conducted concerning a child in foster care.
Depending on the specific nature of the hearing, relevant portions of the
foster child' s UCR nust be nade available to the child' s parent or guardi an,
counsel for the parent or guardian, and the child' s |law guardian, if the
| aw guardian is a participant in the fair hearing.

FORVAT:

In an effort to provide flexibility, several options for the format
of the material to be shared are allowed. Because the information will be
docunent ed anong di fferent questions on either the Initial Assessnment and
Service Plan or Initial R sk Assessment and Service Plan, or the Plan
Amendnent and the plan previous to the Plan Anendnent when all or part of it
is still in effect, one option is to photocopy just the sections that
contain the required information. Alternatively, the information can be
conpiled on pages other than UCR forns, or in sone conbination with them
An exanple of the latter might be to photocopy the Service Plan directly
from the UCR and conpose a separate docunent for the specific purpose of

providing the required assessnent information. |f another form other than
the UCR already exists that neets any of the requirenents, that too can be
used. An exanple of this is using the court order that nust contain

reasonabl e efforts to prevent placenent, to achieve conpliance with sharing
that piece of information. Lastly, sharing a conplete copy of the rel evant

UCR formis also an option. It may be clinically useful on a case-hy-case
basis to share the UCR formin its entirety. It should be noted that the
courts, however, have always had the right to order disclosure of records
concerning the individual cases being heard. Moreover, pursuant to section
422.4 of the SSL, nobst material contained in a CPS case record, including
assessnent and service plan information, is available to the subjects and

ot her persons naned in the report upon their request.

D. Addi tional Inplications Regarding Sharing H V-Rel ated I nfornmation
Wth Parent or Guardi an, Counsel for Parent or Quardi an, or Law Guardi an:

When any UCR docunent or ot her docunment may be shared regarding a child
in foster care and such docunent contains confidential HV-related
informati on about the foster child, the requirenents of Section 2782 of the
Public Health Law (PHL) and Section 373-a of the SSL apply. Section 2782 of
the PHL specifies the persons or entities to whom disclosure and
redi scl osure of confidential H V-related i nformati on nay be nade. Section
373-a of the SSL specifies the persons to whom confidential H V-related
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information regarding foster children nust be disclosed. Appl i cabl e
provi sions of these statutes which supersede the requirenents of Chapter 725
of the Laws of 1992 are:

° Confidential H V-related information nust be disclosed to a
foster child' s parent or guardi an, except in circunstances where
the foster child has capacity to consent to such disclosure; in
such cases, the foster child nust provide witten consent for
such di scl osure. ("Capacity to consent” is defined in 18 NYCRR
360-1.8(a)(8). See, also: 18 NYCRR 357.3 (b) (5) and 431.7 (a)

(3).)

° Confidential H V-related infornation may not be disclosed to
counsel for the parent or guardian unless the foster child
provides witten consent to such disclosure if such child has
capacity to consent to the disclosure of confidential H V-
related information, or if the foster child | acks capacity to
consent to the disclosure unless a person who is authorized to
consent to nedical care for the foster child gives consent to
t he discl osure.

° Wien requested by a | aw guardi an who represents a foster child,
an authorized agency nust disclose confidential H V-rel ated
i nformati on concerning the foster child to the | aw guardian for
purposes of representing the foster child. However, the |aw
guardi an nust not redisclose such information if the foster
child has capacity to consent unless the child provides witten
consent to such disclosure. If the child lacks the capacity to
consent, the law guardian nmay redisclose confidential HI V-
related information for the sole purpose of representing the
child. (See, also: 18NYCRR 431.7 (d).)

For further guidance about disclosure of HV-related information, refer to
91 ADM 36.

I'V. Required Action

Social services district and voluntary agency staff who serve foster
children and their famlies must inplenent the follow ng procedures in order
to conply with Chapter 725 of the Laws of 1992:

1. Docurentation of the statutorily required assessnment el enents
is required as specified in the Program Inplications section
(rrr.A).

2. Case planners nust docunent the plan for termination of

services, if that is known.

3. Service plans nust be prepared in consultation with the child's
parent or guardian, the foster child and the siblings of the foster
child except where the statute |lists an exception as described in
the Program lInplications section (II1.C). Case planners nust
consider the statutorily prescribed factors when devel opi ng service
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plans for children in foster care and their famlies. These
considerations also apply to all reviews and revisions of the
famly service plan. The factors to consider are listed and
described in the Program I nplications section (I11.B.).

4, Wthin ten days of preparation of an Initial Assessnent and
Service Plan, Initial Ri sk Assessnment and Service Plan or Plan

Amendnent which was prepared because a child was entering or
reentering foster care, relevant portions of the assessnent and a
conplete copy of the <child and famly service plan and visiting
pl an must be given to the child' s parent or guardian, counsel for
such parent or guardian, and the child's | aw guardian, if any.

Not e: Rel evant portions of the assessnent required by
Chapter 725 of the Laws of 1992 and suggested docunentation
|ocation on the appropriate UCR form are contained on the

Assessnent Docunentation "Quick Find"; Attachnment A to this
directive.
5. Subsequent service plans and visiting plans are to be provided

in accordance with the provisions of 18 NYCRR 430.12 (c)(2).

6. The required information may be supplied by using any of the
options bel ow

a) a copy of the relevant pages of the |Initial Assessnent and
Service Plan or Initial R sk Assessment and Service Plan or Pl an
Amendnent form or

b) a docunent or docunents other than the the forns noted in

item a), or in conbination with any sections or parts of the
forns noted in itema) which contains the required information;
or

c) a conplete copy of the appropriate UCR formand, if such form
is the Plan Arendnent, a docunent that includes all parts of the
famly and children's service plan that are in effect.

7. I n-person delivery of the docunments by the tenth day follow ng
preparation of the required UCR form or the mailing of such
docunents by the tenth day will constitute an acceptable standard
for neeting the statutory tinme frane requirenents.

8. Wen a fair hearing has been requested in accordance with
Section 22 of the SSL, a copy of the portions of the UCR relevant
to the hearing nust be nmade available to the child's parent or
guardi an, counsel for the parent or guardian, and the child' s |aw
guardian, if the law guardian is participating in the hearing.
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V. System Inplications

None.

VI. Effective Date

Requirenents 4, 6, and 7 of Part IV of this directive are effective on
July 1, 1994, retroactive to Decenber 15, 1993, the date the regul ations
took effect. Al'l other requirenments, including sharing service plan and
visiting plan information with parents or guardi ans took effect on Septenber
1, 1993.

Frank Puig

Deputy Conmi ssi oner

Di vi si on of Services and
Conmuni ty Devel opnent



