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PA Cost Contai nnment Questions and Answers

Application Period of 45 Days for HR Cases

Contact Person: Pat O Shea, extension 4-9349

Q

A

When does the 45 days begi n?

The date the conpleted application is received by the socia
services district is the date on which the 45 day tinme period would
begin to run. Medi cal Assistance eligibility is not inpacted by
t hi s change.

WIIl client booklets be changed to include the HR 45 day wait?

Yes. The revised booklets wll be available in the spring of
1993. Handouts have been devel oped and transmitted to districts
Vi a 92 LCM 116. These handouts nust be provided to al

applicants. Posters were mailed to districts in nid-August, 1992.

A child is aging out of foster care and knows when it wll end.
Can the child apply for public assistance 45 days in advance of the
foster care case being cl osed?

Yes. However, if the child is under age 19, the child would be
applying for PGADC and would not be subject to the 45 day
time period.

A prisoner has been given a rel ease date. Can the prisoner apply
45 days i n advance of rel ease?

Yes, this shoul d becone standard with any kind of pre-release and
be arranged so that assistance begins on the rel ease date.

There are WMB inplications that need to be clarified; e.g., can a
future case opening/grant authorization be transacted that would
assure a grant reaching the client on the 45th day, even if it were
dat a-entered on the 30th day? Is it possible to open a PA case on
WVS in order to issue food stanps (FS) and nedi cal assistance (M)
coverage before the 45th day, and not issue a cash grant?

There are systemedits in place to prevent the opening of a PA case

if there is no PA paynent. The systemwi ||l accept the PA case if
an authorization paynent line is witten, even though the paynent
period is authorized for a future date. A social services

district (SSD) nay determine HReligibility before the 30th day
fromapplication date and calculate the HRinitial grant to begin
on the 45th day. (Payments authorized for periods prior to the
45th day are not State reinmbursable unless nade to neet energency
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circunstances or to prevent eviction). The PA initial grant
paynment |ine could be entered on WWS screen six on or before the
30th day, if the authorization period "fromdate" was set for the

45th day from application date. Since FS and MA eligibility rmust
be determ ned by the 30th day, SSDs nay wi sh to use this nethod for
t he opening of a PA/MANFS case. The "Action Taken on Your PA, FS,
MA Coverage" notice (DSS-4013) could then be issued on or before

t he 30th day. If this is done, any adverse actions after the
effective date of the DSS-4013 would require tinmely and adequate
noti ce. Such i ndividuals woul d al so be considered recipients for

enpl oyment sanction purposes.

If the HR eligibility determ nation is nade in the period after the
30th day up to the 45th day, FS would have to send the FS Notice
"Action Taken on Your FS Case" (DSS-3152) on the 30th day. (The
DSS- 3152 specifies that, when PA is pending, increased PA incone
could result in FS benefits being reduced or term nated w thout
further notice). If the HR case is opened, the NPA/FS case
becones a PA/ FS case.

The paragraph in 92 ADM 26, page 5 on MA says that SSDs "nmay" issue
MA coverage retroactively, beginning as early as 90 days prior to
the application date. May we wait to provide MA coverage until the
cash grant is issued on the 45th day if we wish?

No. MA eligibility nust continue to be determined within 30 days.
The MA eligibility is retroactive to the first of the nonth in
which application is nade. MA is also retroactive 90 days prior to
date of application if the applicant was HR-MA only eligible and
had incurred nedical bills during that period. Applicants with
i medi ate nedi cal needs nmust be given MA eligibility as soon as MA
eligibility has been established.

If an applicant applies in one county but noves to another county
before eligibility is determ ned, does the 45 day cl ock begi n again
in the second county?

No. The 45 day count begins with the day of application in the
first county.

Transportation nonies have been given for the required job search
under the JOBS Programprior to HR eligibility deternination. Has
t hi s changed?

No. The job search nonies are not a part of the HR grant and nust
be distributed as usual

If an SSD waits 45 days until authorizing a paynent for HR, but the
case is opened prior to this 45 day waiting period, when is the 3
nonth face to face recertification done?
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A face-to-face interviewis required by the end of the third
calendar nmonth following the nmonth of acceptance for all new and
reopened cases.

An individual was closed for failure to conply. The case can be
reactivated for 30 days. The client reapplied within the 30 days.
Can the original application be used and the case be reactivated?

This rul e has not changed. The old application can be used and the
case can be reactivated on WMS. However, the client is considered
a new applicant for purposes of the HR 45 day rule. Act ual
paynments, except for energencies, nust wait until the 45th day.

W deny an application when an applicant fails to conply with
applicant job search rules. Wat happens when we open a case in 30
days (with HR paynent 1line set at 45 days) and the acceptance
noti ce has been sent to the client, and then we find out that the
client has not conplied with job search rul es?

Wen the case is opened, the applicant beconmes a recipient and

shoul d be treated as such for enpl oynent rel ated issues. If it is
a single person case, the case would be closed after sending a
cl osing notice. If it is a nulti-person case, the case renains

open and only the non-conpliant person is subject to durationa
sancti ons.

A determination of eligibility is nade on the 30th day and an
acceptance notice is sent. Bet ween the 30th day and 45th day the
client becomes ineligible. Wat kind of a notice is sent?

A closing notice (and notice of sanction if appropriate) nust be
sent . This is because the case is an opened case, even though
benefits have not yet begun

An applicant cones in with an energency during the 45 day waiting
peri od. The agency neets the energency prior to the determination
of eligibility. The application for recurring assistance is
subsequently denied. Wat kind of notice is issued?

When the energency need is nmet, the DSS-4002, "Action Taken on Your
Request for Assistance to Met an |nmrediate Need or A Special
Al |l onance", nust be provided. Wen a determination is nmade
regarding ineligibility for ongoing assistance, a denial notice
nmust be sent.

A case is closed for non-conpliance (other than sanction). After
the case is closed, the enploynent unit informs the PA unit that,
before the case was closed, the client comitted a sanctionable
act . Enpl oynent has sent a notice for conciliation. Shoul d a
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sanction notice be sent if conciliation results in a determ nation
of willful failure to conply?

Yes. If no sanction notice is sent, there is no sanction. The
enpl oyment sanction process can proceed even if a client is being
cl osed for another reason. Sone discretion is needed, of course,
i.e., in the case of a client whose case is closed for earned
i ncone, an enploynment sanction may not make any sense (since the
client is working). Normally, however, other case closures should
not affect enploynent nonconpliance issues. Thi s procedure keeps
clients from closing their case to avoid a sanction, t hen
reapplying shortly thereafter. A sanction nmay run concurrently
with a closing if a notice is sent. A sanction cannot be postponed
and applied when a client reapplies.

An HR recipient's recertification date is the 10th of June. In
this exanple, the client fails to recertify on the 10th, the case
is closed, tinely notice is sent, and 10 days have expired. The

client cones in to recertify before the first of the next nonth,
for exanple, on June 28. Could the case be reactivated and paynent
made (not for the period of non-conpliance, but for the 28th, 29th
and 30th of the nmonth)?

Once an HR case has been properly closed for an infraction of the
rul es without good cause, the client nust reapply. Prior to the
passage of Chapter 41 of the Laws of 1992, an eligibility
determ nati on could be done and paynents begun at any tine when al

docunentation was in. Now paynents nmade prior to the 45th day
cannot be reinbursed by the State unless there is an energency
circunstance that must be net. However, cases for HR applicants

who reapply within 30 days of closing can be reactivated on WB
using the original application, as long as recurring paynents are
not made for the period prior to the 45th day after reapplication

An HR recipient does not show for recertification or does not
return a quarterly mailer. The case is subsequently cl osed. | f
the individual cones in to reapply, does the 45 day rul e apply?

Yes. If the 10 day notice has been sent and the case has been
closed on the system the individual nust wait 45 days after
reapplying. The 45 day rule applies to any break in assistance not
due to agency error or good cause (e.g. client mssed recert and 10
day notice due to hospitalization or famly crisis).

An HR applicant resides with an ADC famly. Is the applicant
automatically PG ADC or EP and not HR, so that the 45 days woul d
not apply?
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To beconme an essential person (EP) for an ADC case, a person who
woul d normal Iy be categorized as HR nmust first neet all eligibility

criteria for Hone Relief. Therefore, they do have to wait 45
days. The exception would be a person with a relationship akin to
a parent, i.e. a stepparent.

If an EP cones off an ADC case and is recategorized to HR, does the
45 day rul e apply?

Since there is no break in assistance, the 45 day rule would not
apply. This is nerely a change in category.

Does the 45 day rule apply to pregnant wonen and disabled
i ndi vi dual s?

The rul e does not apply to pregnant wonmen with a verified pregnancy
because they are eligible for PG ADC The 45 day rul e does apply
to di sabl ed individual s.

Does the 45 day period apply to persons receiving presunptive
eligibility SSI checks who are deternined ineligible for SSI and
apply for HR?

Yes.

Does the 45 day rule apply to refugees who are categorically HR but
who are federally funded?

Yes. The 45 day rule applies, but the 80%rule does not. (See
Section B. Linmtations on HR for New Residents.)

Does the 45 day rule apply to migrants?

Yes, it does. However, assistance to neet energency needs must be
gi ven before the 45th day.

Does the 45 day application period apply to individuals discharged
fromstate nental institutions into the commnity and/or from
hospitals into congregate care facilities?

The 45 day period applies to individuals discharged fromstate
nental institutions or hospitals into the conmunity unless paynent
is necessary to nmeet an energency need, such as honel essness. It
al so applies to those persons entering a congregate care facility;
however, the payment to the facility would be consi dered necessary

to neet an energency. In these cases, whether all or part of the
personal needs allowance is needed to neet energency circunstances
woul d be determ ned on a case by case basis. Proper discharge

planning with pre-release application filings could alleviate the
45 day wait in these situations.

How i s rent handl ed under the 45 day rul e?
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Ceneral ly, the full nonth's shelter allowance is paid on the 45th
day if necessary to retain shelter. However, rent nay have to be

paid prior to the 45th day to prevent weviction or to secure
permanent housing for a honeless applicant as the follow ng
exanpl es illustrate:

Exanple 1

An HR single applies for PA on August 13. Due to the 45 day rul e,
the client will not be eligible for recurring HR wuntil Septenber
26.

On the date of application, the applicant clains to be honeless.
This is verified by the SSD. To neet the energency, the SSD pl aces

the individual in a hotel. Two days later, the applicant cones in
and has | ocated permanent housing but requires assistance to secure
it. The actual rent is $250 a nonth, while the SSD s maxi mum is
only $179. In order to nove in, the landlord is requiring a

nonth's rent for August (the total PA needs for a recipient in this
county = $316 nonth).

Can the SSD issue the actual rent to secure housing?

Yes. As long as the applicant would be able to afford future rent
there, $250 can be paid to renedy the emergency circunstances. | f
the applicant had not been determined eligible for recurring HR
the payment would be a pre-investigation grant to neet the

energency need of honel essness. If the HR determination has
al ready been nmde, the paynent would be an HR grant to neet
enmer gency circunst ances. Si nce the maxi mum amobunt of assi stance

that could be paid for a recipient in a simlar circunstance is
$316, the paynent, whether a pre-investigation grant or HR payment
made prior to the 45th day to nmeet an energency, cannot exceed $316
for a particular nonth. $250 is |less than $316.

Is the difference between the maxi mum shelter allowance and the
actual rent recouped?

No. There is no authority to recoup in this exanple. Only rent
arrears paid above the shelter maxi muns for applicants are subject
to recoupnent.

However, if the applicant was already residing in an apartnment and
was in shelter arrears for July and August with the August 13
application date, any shelter arrears paid which exceeded the
shel ter maxi mum are recouped as applicant arrears. |n other words,
excess shelter arrears can only be recouped for arrears owed for
the nonth of application and prior nonths.

Exanpl e 2

The client in exanmple 1 returns wth a threat of eviction for
non- paynent of Septenber's rent on Septenber 15. According to the
45 day procedures, the client will only be entitled to prorated
needs from Septenber 26 - Septenber 30. Can the SSD issue the
actual rent to prevent eviction?
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Yes. The SSD can pay the actual rent - as long as the housing is
affordable to the client in the future and does not exceed the
total nonthly grant anount. This is an HR paynent nade for a

period prior to the 45th day to prevent eviction (as Chapter 41 and
our anmended Departnent regul ations allow).

If so, does that affect the ambunt of the applicant's initial
nonth's recurring grant?

It could. However, in this exanple the prorated non-shelter grant
the client is entitled to on the 45th day is $22.85 for the period
Septenber 26 - Septenber 30 . The total anpunt an HR recipi ent

could receive for the nonth in this particular SSD is $316. This
client has already received $250 and is entitled by lawto the
$22.85 for a total of $272.

However, if the client had already received $300 to neet energency
needs prior to the 45th day, the client could only receive $16 on
the 45th day, not $22.85 (i.e. $316 total anount that could be
received m nus the $300 anount al ready received ).

What would happen if there was a third nonth invol ved? For
exanpl e, the applicant applied on August 24 and the 45th day was
Cct ober 7. What could be paid in Septenmber if the applicant cane
in on Septenber 15 with an eviction letter?

Again, the actual rent of $250 could be paid to prevent eviction
If the applicant had any additional non-shelter immedi ate needs,
the SSD could pay up to $66 to neet them (i.e. $316 total possible
grant mnus the $250 paid for the rent).

Does threat of eviction require a court order to be considered
energency assi stance which is eligible for reinbursenent or could
an SSD confirmthe threat with the landl ord and docunent the case
record without |osing rei nbursenent?

A court order is not required. A confirmation with the Ilandlord
that eviction wll proceed if the rent is not paid by a certain
date and case docunmentation of this is sufficient for energency
shelter paynments nade for periods prior to the 45th day to be
rei mbursed. |If non-prorated initial nonth shelter is paid with the
recurring grant on or after the 45th day, no special docunentation
i s needed.

An HR applicant applies on July 10 with a note from the landlord
that the July 1 rent is overdue and if not paid the landlord will

pursue eviction. Furthernore the landlord states that rent s
expected each nonth on the first, and if not paid on the first of
each nmonth, eviction will be pursued. Is this sufficient to al so

i ssue August rent for August 17
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Yes. However, t he emergency circunstances nmust be noted in the
case folder, since the paynent is issued prior to the 45th day.

Prior to the 45th day an applicant receives expedited and/or
recurring food stanp benefits. Later, prior to the 45th day, the

applicant clainms no food. Shoul d we send the applicant to a food
pantry?
Yes. Comunity resources should be used if avail able. If this is

not possible, the need nust be net by an HR pre-investigation grant
or an HR grant to neet energency circunstances.

A "pre-investigation grant" is a grant given before eligibility for
recurring assistance has been determned. An "HR grant to neet
enmergency circunstances" is a grant given after HR eligibility has
been determ ned, but for a period prior to the 45th day.

If a person is adnitted to a facility on an energency basis prior
to the 45th day (i.e. congregate care, donestic violence, drug and
al cohol facility), would they get a personal needs all owance (PNA)?

This woul d be determ ned on a case by case basis, depending on the
exi stence of an energency need for all or part of the PNA

Can you provide further guidance in the area of "itens necessary
for health and safety"? An exanple which stresses the sense that
this must be an issue of i mediate and serious risk to an applicant
woul d be usef ul

92 ADM 26 states that "Lack of itens necessary for health and
safety includes ... itens to renobve barriers to self-sufficiency"

The addition of "to renbve barriers to self-sufficiency" broadens
what al ways exi sted under "imedi ate needs" rules, because of the

requi red applicant job search. A grant (or prorated grant) can be
given to anyone with a need which nust be net to assure a
successful job search. It could be for things such as
transportation, soap, or a clean shirt. Heal th and safety itens

could also nmean a property repair or noney for itens needed for
personal hygi ene. This nust be determined on a case-hby-case basis.

Are we required to use the emergency indicator on screen one to
obtai n rei nbursement ?

The energency indicator is not used by the WS systemto process a
claim The claimng is paid on the basis of the BICS HR paynent

l'ine. The case record nust be docunented for auditing purposes.
The emergency indicator is a record for the county that the paynent
was an energency payment. The emergency indicator also elininates

the MA edits, so that the energency paynent can be nmde without
opening an MA case. When the PA/ MV FS case is opened later, the
energency indicator nust be renmoved and MA information can be
added.
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Can i nmedi ate needs exceed a normal PA grant?

No. An i medi ate need grant cannot exceed the amobunt of assistance
a recipient in a sinmlar situation would receive during the nonth.
(I't can include special need itens such as a restaurant all owance,
security deposit, property repair, etc.) The only exceptionis a
nonth of application where the SSD pays a shelter arrears paynent

and recoups the ampunt above the shelter standard. In this case,
the applicant could potentially receive a total of a full PA grant
plus the recoupable shelter excess, if all were required to neet

i mredi at e needs.
If a person is sanctioned does the 45 day rule apply?

Yes. Such individual s nust be advi sed on the DSS-4004 "Notice of
Intent to Change Public Assistance Grant and/or Food Stanp Benefits
and/ or Medical Assistance coverage for non- conpl i ance with
Enpl oynent Related Requirenents (tinmely and adequate)" to reapply
at least 45 days before the sanction ends to insure benefits at end
of sanction.

When an individual's HR case is closed due to willful failure to
conply with outpatient alcohol/drug rehabilitation requirenents
with a 45/120/ 180 day durational sanction, how does the 45 day rule

appl y?

The individual would have to apply 45 days prior to the end of the
sanction period to receive benefits when the sanction ended. The
individual has the right to apply anytine during the sanction
peri od.

When an individual's HR case is closed due to refusal w thout cause
to enter a residential alcohol/drug treatnment facility and the
i ndi vi dual subsequently w shes to conply, is (s)he subject to the
45 day application period?

Once such i ndi vidual s are in conpl i ance with treatnent
requirenents they are treated as congregate care cases subject to
the 45 day rule as explained in the answer to question nunber 23
above.

When an HR individual in a case consisting of a married couple
wi thout children is sanctioned for 60, 120 or 180 days for willful
failure to comply with enploynment programrequirenents (other than

job search), how should we apply the 45 day application rule? In
these cases the individual is not currently required to conplete an
application, but can sinply be added to the existing case, when

willing to conply after the end of the sanction
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Such an individual in a couple case would be considered a new
applicant (whether or not you require them to conplete an
application). These spouses (as with individuals in single cases)

shoul d be advised to reapply at |east 45 days prior to the end of
the sanction in order to conply with 86 ADM 10, "Revision of Public
Assi st ance- Enpl oynent Rel at ed Sancti oni ng Procedures. ™

Wen we inpose a durational sanction, nust we t ake t he
reapplication at any tinme after the closing or just 45 days prior
to the sanction ending date? If we take the application at the
earlier time frane, will we have a problemwi th the WV overdue
application report?

86 ADM 10, "Revision of Public Assistance-Enploynent Related
Sanctioni ng Procedures” allows an individual to apply any tine
during the sanction period. The overdue application reports track
cases by category of assistance. We expect that the 45 day rule
will result in |onger processing time for the HR category and that
this will be reflected in the reports.

An HR recipient noves fromDistrict Ato District B on July 15.
District A continues assistance through August 31. dCient does not
apply in District Buntil Septenber 4. Is this client subject to
the 45 day rul e?

Yes. However, if the client had applied in district B prior to
August 31, the 45 day wait would not apply. It would be considered
a transfer fromone district to another under the transition rule.
86 ADM 40 requires SSD's to send the notice attached to the ADM
which notifies the recipient to apply in the new SSD before their

case closes in order to prevent disruption of benefits. Cients
should be advised that failure to do so will result in a 45 day
wait.

A person applies for HR During the 45 day period, bef ore
eligibility can be deternmined, the recipient obtains an apartnment
in a second county. Does the second county have to pay the rent

and security?

Since the first county did not determine eligibility before the
applicant noved and the applicant did not apply for energency
assistance in the first county, the first county is not responsible
for paying the rent and security. |If the applicant has applied for
assistance in the second county, that district would nake the
deci si on of whether or not to pay either security or rent.

A honel ess person applies for HR in County A on Septenber 4; t he
45th day is Cctober 18. Before eligibility for recurring HR has
been determ ned, this person | ocates pernmanent housing in County B
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and requests from County A a security deposit and rent to nove in
on Septenber 16. If County A provides the security and rent as
energency assistance, is it responsible for providing recurring
assi stance through Cctober 317

No. County A would only be fiscally responsible under the
transition rule if it had opened the case.

A child is living with the custodial parent and receiving ADC
When the child visits the non-custodi al parent who is applying for
HR, at what point would that parent be eligible for a visitor's
al | onance?

The non-custodial parent cannot receive a visitor's allowance
during the 45 day period. However, the $4 per day all owance can be
provi ded for each day the child visits, beginning with the 45th day
if the non-custodial parent is eligible for recurring benefits.
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Limtations on HR for New Residents

Contact Person: Bob Sharkey, extension 4-9327

Q On the chart listing state maxi num standards of paynent there are
sone states that only have maxi mums for 1 and 2 person househol ds.
What if 3 or nore persons are applying? Is the 3 person case
conpared to the maxi numfor 27

A No. Since 18 NYCRR 352.29(i) states that an SSD nay use the ot her
state's maxi mum standard, if any, for each household size, and
there is no standard of paynent for a household of three, the 3
person household would be eligible for 80% of the NYS 3 person

paynent . If the state or household size is not on the chart, use
80%

Q Do the limts apply to people fromother countries?

A Yes. The Iimts apply to immgrants and to new residents noving
fromother U S. territories and possessions such as Puerto Rico or
the Virgin Islands. The Iimt for such persons is always 80% of
the normal HR paynent. The only exception is for refugee cash

assistance (RCA) recipients. The limts do not apply to them
Q Do the limts apply to HR special needs?

A Yes, the limts apply to the recurring HR deficit and special
al | owances, including hotel and congregate care paynents. The
limts do not apply to JOBS rel ated paynents, paynents under the
rent arrears repaynent agreenent, paynments to renpove people back to
other states or countries, or burial paynments.

Q Shoul d t he acceptance notice explain the 80%rul e?

A Yes, the notice should explain why the person is getting |ess than
the normal grant and how long this will affect the particular
client.

Q What about migrants?

A M grants can receive assistance during the growing season even
though they are not NYS residents. The Iimts would not apply
unless and until a migrant decides to establish residency in NYS
(usually after the current crop season).

Q Wat is an exanple of an exception in 18 NYCRR 310.1 regarding
"state residence"?

A One exanple is that a person does not |lose state residence while
serving in the Armed Forces or Merchant Marine. The sane rule
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applies to a famly nmenber of such person who lives with the
per son. Therefore, the limts do not apply to such persons
regardless of how long they were away fromthe State while in
servi ce.

If an applicant to whomthis |imt applies enters a residential
treatment facility whose rates exceed the limts, wll we pay the
usual rate or a reduced anount? I f such a reduction jeopardizes
the placenent, would this make a di fference?

The Iimts apply to HR paynents for residential treatnent. You can
try to negotiate a | ower paynent.

Do the limtations for new residents also apply to PG ADC cases?
No. The limtations do not apply to PG ADC.

An individual lives in Florida for 3 years and travels to New York
stopping in South Carolina and Virginia on the way and then applies
for HR in New York. What would be the previous State of residency?

Fl ori da. Al ways use the last State in which the individual had a
per manent address.

How do you determ ne residency? Do you sinmply take the client's
wor d?

The client's claim regarding |ength of New York State residence
and/or residence in other states or countries nust be docunented.
The client nust provide infornmation such as statenents (or
addresses for the SSD to contact) fromnon-rel ative | andl ords, rent
recei pt or nortgage records, statements from other persons, schoo
records, enploynment records, or records of other social service
agenci es. As wth any docunentation, the SSD should assist the
client in getting this docunentation

For an individual determined to be subject to the 80% rule, does
countabl e incone apply to the full standard of need or is countable
i ncomre applied to 80% of the standard of need?

Count abl e incone applies to the full New York standard of need.
The deficit or other paynment is then conpared to the other State's
standard of need. Depending on the conparison, give the higher of
80% of the deficit or other paynent or 100% of the other State's
st andar d. Never give nore than 100% of the New York paynent.
Never apply incone to or otherwise adjust the other State's
st andar d.
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If a person noves to New York State during the m ddle of the nonth,
on the 15th for exanple, does the nonth of arrival count as a whole

month in the six nmonth count?

Yes. The month of arrival into New York State is considered nonth
one for the 80% rule.
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Security Deposits and HR Restricted Paynents for Persons in Public
Housi ng

Contact Person: Pat O Shea, extension 4-9349

Q Does the public housing cash security deposit limtation apply to
all PA categories or just HR?

A It applies to all PA categories.
Q Wbul d HUD be consi dered Public Housi ng?

A No. Publ i ¢ housi ng for purposes of security deposits is project
based housing units.

Q Must a security agreenent becone null and void when the PA case is
cl osed?

A The security agreenment should not be good for an indefinite period
of time after the PA case is closed. However, the agreenent can
remain in effect for a specified period after the case closes (i.e.
six nonths), if the SSD so chooses. This could give the public

housing authority tine to obtain a cash security deposit from the
tenant, in installnments if necessary.
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Limtations on the Payment of Shelter Arrears

Contact Person: Maureen Standi sh, extension 3-6555

Q

Can an SSD charge interest on the shelter arrears paynent and/or an
adm nistration fee for processing?

No. Chapter 41 does not provide for this. This is also true for
utility arrears.

Client repays shelter arrears as per repaynent agreemnent. The
paynments are current for 3 nonths. Then the client becones
eligible for ongoing assistance. What happens to the wunpaid
bal ance?

At the point that the individual becones a recipient, collection of
bal ance on shelter arrears repaynents is suspended until the public
assi stance case is closed. This is also true for utility arrears
repaynents.

Does the client have to be current on a rent arrears repaynent in
order to be eligible for a utility arrears paynent?

No. There is no requirenent in law or regulation that a recipient
be current on shelter arrears paynents in order to receive a
utility arrears paynent.

A person or famly signs a repaynent agreenent and receives a

shelter arrears paynent under EHR The agency does not send the
first "bill" to the person. Is the person still liable for the
paynment ?

There is no requirenent that a SSD send a bill. However, if the
SSD chooses to send bills and does not send the first bill, the
person is still liable for the paynent. The repaynent agreenent

itself sets forth the anmpunt of the arrears received, the paynent
schedul e and the dates the paynent nust be received by the agency.
The applicant has agreed to these terns and signed the formand is

therefore liable. This is also true for the wutility arrears
paynent .

An i ndividual, who has received EAF within the past 12 nonths
requires a shelter arrears payment. It is provided under EHR and a
repaynent agreenment is signed. However, the individual is not
current on the EHR repaynents. Twel ve nonths have el apsed since

the previous EAF and the famly is once again eligible for EAF
Can EAF be issued again to pay shelter arrears when the EHR
repaynment agreenment is not current?
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Yes, as long as all other EAF eligibility criteria and all other
criteria for paying shelter arrears are net. Whet her or not an
individual is current on an EHR repaynent agreenent is not a

condition of eligibility for EAF for the paynent of shelter
arrears. For utility arrears, the client nust be current no matter
what category is used.

A person applies for recurring HR and needs a pre-investigation

grant for rent arrears to prevent eviction. Eligibility for
recurring HR has not been determ ned. Do you have the person sign
a repaynent agreenent? When accepted for recurring assistance,

does the agreenent beconme null/void and is only the anmount above
shel t er maxi mum recouped or does it all becone an overpaynent?

When soneone is applying for recurring Hone Relief and a rent
arrears paynent is mde as an imediate need grant but a
determination of eligibility for recurring Hone Relief has not yet
been nade, the applicant should sign a repaynent agreenent with the
understanding that iif the application for recurring assistance is
accepted and the case is opened, the repaynent agreenent 1is nul
and void. The rent arrears anmount above the shelter allowance
woul d then be recouped fromthe recurring nonthly PA grants as with
ot her applicants. The repaynent agreement will be revised to
clarify this. This is true for utility arrears except that there
woul d be no recoupnent of the anount of the grant that exceeds the
fuel for heating all owance. However, the SSD nust determ ne for
utility arrears if the household is financially eligible for PA and
therefore could be exenmpt from repaynent of a utility arrears
paynent .

Can | ate fees and attorney's fees be included in the rental arrears
repayment agreenent?

No. The repaynent agreenent can only include shelter arrears.
Late fees and attorney's fees cannot be included in the utility
repaynent agreenents either.

Since rent arrears paynents under EHR are no longer limted to once
in a twelve nonth period, what happens when a person requests an
additional rent arrears paynent? Are they eligible for a second
one?

As long as they are current in their repaynents and neet all other

eligibility requirements for a shelter arrears paynment (i.e., can
afford future shelter expenses), they can receive an additional EHR
arrears payment. Anot her repaynent agreement would have to be

signed. This is also true for utility arrears.

When a person receives a second arrears paynent and still has an
out st andi ng bal ance on the first arrears paynent, wll they have
two separate paynents to nmke?
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Yes. FEach rent arrears paynent received nust be paid within twelve
nont hs. This means they will be naking one paynment based upon the
initial tinetable wuntil the 12 nonths are up and will be starting

a new paynment schedule based upon 12 nmonths fromreceiving the
second arrears paynment. This is also true for utility arrears.

Do the other Iimtations, previously comunicated via GS Message
| M DCO26 of 7/25/91, continue to apply in these situations? Thi s
woul d include, anong others, the requirenent that the applicant
denonstrate an ability to pay the total shelter expenses in the
future.

Yes. Except for the once a year limt, the other limtations on
enmergency Hone Relief previously commnicated to SSD's continue to
apply. The repaynent agreenent is in addition to these. I n other
words, if the applicant neets all the other criteria contained in

18 NYCRR 352.7(g)(4), he or she nust then sign the repaynent
agreenment to receive the arrears paynment. This includes ability to

pay future shelter expenses. |n determining this, the anount that
nmust be paid as per the agreenment(s) nust be t aken into
consi derati on. This is also true for utility arrears; the client

nmust continue to nmeet all eligibility criteria for the category of
assi stance and for arrearage assi stance.

WIIl there be system support for repaynent agreenents? I n other
words, will there be any autonatic tickler or clearance reports, or
will the informati on be available only in the case record?

Currently, there is no systemc tracking of these agreenents and
tracking of these agreenents will have to be done manual ly. Thi s
is also true for utility repayment agreenents. However, a few SSDs
who are on CAMS have adopted the CAMS systemto track repaynents by
identifying them through referral source codes which they do not
ordinarily use. For exanple, one SSD uses referral source code 99
for shelter arrears and referral source code 26 for utility
arrears. We have requested enhancenents to CAMS so that SSDs can
in the future, track these repaynents in a uni formway, using codes
i ntended for this purpose.

If the agreenment will make an individual or fanmly wunable to
mai ntain the apartnent, what do you do?

If an individual or famly can not afford future shelter paynents,

they are ineligible for a rent arrears paynment. An SSD can only
pay rent arrears if the individual or famly can maintain the
housi ng. The individual or fam |y should be assisted in [|ocating
alternate permanent housing, or tenporary housing if pernanent
housi ng i s not avail abl e. This criteria is not applicable for

utility arrears.
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An individual enters into a shelter or utility arrearage repaynent
agreenment. Subsequently the individual files for bankruptcy. How
is the repaynent agreenent treated?

It would be treated the same as any other legally binding

agreenment. It would not receive priority over any other bills that
t he individual had incurred. This is also true for utility
arrears.

Should an SSD provide receipts and statenents for paynents made
under this repaynment agreenent?

Ceneral business practice dictates that a recei pt should al ways be
gi ven when cash is received. A receipt is only provided on request
when soneone pays by check.

When sonmeone who has signed a repaynent agreenent misses one or
nore paynents, can the SSD pursue collection of the entire anount?

Chapter 41 requires that the repaynment be made within 12 nonths.
The entire anmount cannot be considered overdue until the 12 nonths
is over. An SSD can pursue collection of the anbunts overdue at
any time prior to the end of the 12 nonths.
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Repaynent of Utility Arrearage Assistance

Contact: Bureau of Energy Prograns' Liaison, extension 4-9321

Q

If an SSI child is in the household, do we count the child' s incone
for wutility arrearage when deternining if incone is above the
standard of need?

Yes. This is also true for shelter arrears paynments under EHR

A client applies for energency utility assistance and t he
stepparent is in the household. Do we count the stepparent's
i ncone?

For purposes of calculating the household's income and PA standard
of need for the sane size household, the stepparent's incone is
count ed. If the househol d has excess incone by that method, then
the eligibility of the filing unit nust be determ ned using PA
rul es. If the stepparent is drawn into the filing unit by his or
her natural or adopted child, then the stepparent's incone is
counted in full after the appropriate disregards are appli ed. | f
the stepparent is not drawn into the filing unit, then stepparent
deeming is done to determ ne how nuch incone is available to apply
to the filing unit that contains the custonmer and tenant of record.

A person in aroomand board situation is applying for a Deferred
Paynment Agreenent. Do we count this person's incone?

No. W do not count the incone. Count just the anount the person
pays to the household with whom he is |iving.

For PA standard of need - do we count everyone's incone, (including
room and boarders)?

Yes. This is also true for shelter arrears.

Shoul d an agency get a repaynent agreenent for EAF for utilities?
Yes, unl ess the household is exenpt from the r epaynent
requirenent. (See 92 ADM 26, Section |IV-E Repaynent of Utility

Arrearage Assistance.) For shelter arrears, only persons receiving
EHR rmust sign a repaynent agreenent.

Can the utility repaynent agreenment be considered a | egal docunent?

Yes. A repaynent agreenment for a grant for utility arrears or
shelter arrears is a legally binding contract.

Can a second utility arrearage paynent be nade while the person is
still paying off the first paynent?
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Yes, if on the date they apply for the second paynent, they have
fully repaid the first one or are current on the first or any other
previ ous repaynent agreenents. This is also true for shelter

arrears.
Can CAMB be used to track utility arrearage paynents?

Currently, there is no systemc tracking of these agreenments and
tracking of these agreenents will have to be done nanually. Thi s
is also true for shelter repayment agreenents. However, a few SSDs
who are on CAMS have adopted the CAMS systemto track repaynents by
identifying themthrough referral source codes which they do not
ordinarily use. For exanple, one SSD uses referral source code 99
for shelter arrears and referral source code 26 for utility
arrears. We have requested enhancenents to CAMS so that social
services districts can, in the future, track these repaynents in a
uni form way, using codes intended for this purpose.

If CAMS cannot be used, what is the reconmended procedure for
tracki ng paynents?

An SSD can set up its own procedures. The Energy Bureau will,
however, require counties to report on this. For shelter arrears,
SSD' s can set up their own procedures; SSD's wll not have to

report to the State on this.

| f an individual defaults on a wutility arrearage repayment
agreenment, does the individual becone ineligible for HEAP?

HEAP eligibility is not tied to the repaynent agreemnent.

Can an individual get a fair hearing on a wutility arrearage
repaynent agreenent? If the individual conmes in during this tine
wi t h anot her emergency, could the individual enter into another
agreenent ?

Yes. However, in order to be eligible to enter into another
agreenment, the individual would have to be current with paynents on
t he previous agreenment regardl ess of fair hearing status. This is
also true for shelter arrears.

If utility paynment is nmade under EAF, EAA or EHR is a wutility
agreenment required?

Only EAF and EHR are | ooked at for repaynent. For shelter arrears,
only EHR requires a repaynent agreenent.



