Transmttal No: 92 LCM 153
Date: COctober 1, 1992

Di vi sion: Medical Assistance

TO Local District Comm ssioners

SUBJECT: Revised State Policy for Personal Care Recipients
Currently Receiving nore than 156 Hours of Care
per Month

ATTACHVENTS: APPENDI X A: List of Contact Persons (avail able on-1ine)

The purpose of this Local Comm ssioner's Menorandumis to advise socia
services districts of the change in the State's policy regarding those
personal care recipients who are authorized to receive nore than 156 hours
of services per nonth.

BACKGROUND

The Administrative Directive 92 ADM 27 i ndi cated t hat the prior
authorizations for all personal care services recipients who are authorized
to receive nore than 156 hours per nonth, would be reduced to 156 hours per
nont h for each nonth remmining in the authorization. Only prior
aut hori zations, based on a reassessnment with the new home care assessnent
i nstrunent, called the Hone Assessnent Resource Review | nstrunent (HARRI)
and carrying a "Y" indicator, could exceed 156 hours per nonth. Soci a
services districts were directed to review State generated reports of
reci pients receiving nore than 156 hours and prioritize their conpletion of
the reassessnents based on the nunber of hours which would remain in the
prior authorization after the automatic reduction and the recipient's
current authorization for personal care services. Nei t her the socia
services district nor the provider agency could reduce the hours of service
provided to the recipient until after the reassessnment had been conpl eted
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and the recipient had received appropriate legal notice of the results of
the reassessnent. Providers would bill the Medicaid Managenment | nfornmation
System (MM S) for the hours of service which they had been authorized to
provide. Districts were given two nonths to conplete the reassessnents.

The State believed that this process would allow adequate tine for the
conpl etion of the reassessnments by the social services districts so that the
health and safety of the recipients would not be jeopardized. However, in
the event that the district believed that there was a possibility that the
health and safety would be jeopardized, the directive provided that the
current authorization could be entered onto the prior authorization file
with the "Y" indicator and continued until the reassessment was conpl et ed.
Sone social service districts, personal care provider agencies and advocates
for personal care recipients opposed this approach, since they indicated
that the reassessnents could not be conpleted within the tinme frane allowed
and that reinbursenment to providers for appropriate services rendered could
be interrupted.

The Departnent was prohibited fromtaking action to inplenment this process
by a tenporary restraining order issued by Justice Schackman on June 30,
1992 in response to two | egal actions brought in the Supreme Court for the
County of New York.

PLANNED REVI SI ONS TO THI S POLI CY

As a result of the concerns raised with the initial inplenentation plan
included in 92 ADM 27, it becane clear that the State's intent was
msinterpreted. To clarify inplenmentation, the Departnent has devel oped an
alternative approach which includes the follow ng key features and actions
to be taken by social services districts. However, no action is required by
districts until such tinme as the outstanding litigation is resolved.

1. No action wll be taken by this Departnment to automatically reduce the
prior authorization of those recipients who are currently receiving nore
than 156 hours of personal care services per nonth. Thi s nmeans that no
clains by providers for services rendered will be adversely affected by
any delays in conpletion of the reassessnents.

2. Social service districts will be given four nonths in which to conplete
the reassessnents with the HARRI of recipients who currently require
nore than 156 hours of personal care services per nonth. Thi s
Departnment will be identifying those recipients who have authorizations
for nore than 156 hours per nmonth and will be tracking each district's

progress in conpleting the required reassessnents. The "Y" indicator
will be wused on all prior authorizations which are based on the use of
the HARRI for reassessnents. The social services districts wll

continue to have flexibility in identifying who will be responsible for
the conpl etion of the HARRI

3. Personal care recipients will be notified by social services districts
of the need for a reassessnment and of the results of the reassessment.
If the recipient disagrees with the decision resulting from the
reassessnent, the recipient my request a fair hearing.
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In

The HARRI included in 92 ADM 27, has been revised in response to
comments from social service districts, personal care provider agencies

and advocates for recipients. |In early Cctober, the Departrment will be
issuing the HARRI in a new directive which will rescind 92 ADM 27. In
addition, training for the use of the newinstrument will be provided

during Cctober.

the interim prior to the release of the revised directive, questions

regarding this revised approach can be directed according to the attached
list of Departnent contact persons.

Gregory M Kal adji an
Executive Deputy Conmi ssi oner



APPENDI X A

CONTACT PERSONS

For information regarding MMS Prior Approval File, Richard Al exander,
Di vi sion of Medical Assistance, Bureau of Long Term Care by telephoning
(800) 342-3715, extension 3-5653 or directly at (518) 473-5654, on-line
DVAO37.

For information pertaining to Hone Care Assessnent Instrunent, Mary Jane
Conroy, Division of Medical Assistance, Bureau of Long Term Care, by
tel ephoni ng (800) 342-3715, extension 3-5653 or directly at (518) 473-5653,
on-1ine 89A808.

For information pertaining to the process and notification procedures, cal
your Personal Care Services Field Representative, Division of Medica
Assi stance, Bureau of Long Term Care:

New York City, Erie, Mnroe, Nassau, Suffolk and Wstchester

Marci a Anderson, by tel ephoning (800) 342-3715, extension 3-5490, or
directly at (518) 473-5490, on-line nunber OLT130.

Cayuga, dinton, Cortland, Delaware, Essex, Franklin, Fulton, G eene,
Ham | ton, Herkiner, Lew s, Mdison, Oneida, Onondaga, O sego, Saratoga,
Schohari e, Warren, and Washi ngton:

Margaret Wllard, by telephoning (800) 342-3715, extension 6-7480, or
directly at (518) 486-7480, on-line nunber OLT130.

Al l egany, Cattaraugus, Chautauqua, Chemung, CGenesee, Li vi ngst on,
Ni agara, Ontario, Oleans, Schuyler, Seneca, Steuben, Tioga, Tonpkins,
Wayne, Wom ng and Yates:

Patricia Vickery, by telephoning (800) 342-3715, extension 6-7479 or
directly at (518) 486-7479, on-line nunber OLT130.

Al bany, Broone, Chenango, Colunbia, Dutchess, Jefferson, Montgonery,
Orange, Oswego, Putnam Renssel aer, Rockland, St. Lawrence, Schenect ady,
Sul l'ivan and U ster:

Priscilla Ferry, by telephoning (800) 432-3715, extension 6-7479 or
directly at (518) 486-7479, on-line nunber OLT130.



