DSS- 4037EL (Rev. 9/89)
Transmttal No: 92 LCM 84

Date: June 12, 1992

Di vision: Admnistration

TO Local District Comm ssioners

SUBJECT: Legislation Wiich Inmpacts the Child Support Enforcenent
Program

ATTACHVENTS: Rel evant Sections of Chapter 41 of the Laws of 1992
(Not Avail abl e On-Line)

Effective April 2, 1992, |legislation was enacted which has an inpact on
your district's child support enforcenent program A summary of the
provi sions and their programinpact foll ow We are providing you with this
informati on for your review and action in advance of revisions to Departnent
regul ations and the Child Support Enforcenent Manual (CSEM Vol. 1).

1. ENFCORCEMENT COF RETROACTI VE SUPPORT

Statutory Change - Sections 236 and 240 of the Donmestic Rel ations Law
(DRL) and Sections 440, 449 and 545 of the Famly Court Act (FCA) have
been anmended to clearly state that retroactive support shall be "support
arrears/ past due support” and shall be enforceable by incone execution
(including the additional anpbunt for the reduction of arrears), and in
any other manner provided by |law. (See sections 139, 140, 141, 142, 143,
and 144 of attachnent).
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Program | npact - These amendnents clarify that the entire amount of
retroactive support as established by the court is immediately subject
to admi nistrative enforcenent renedies [i.e., incone execution including
provisions of Cvil Practice Law and Rules Section 5241(b), the
addi tional anount to reduce arrears, and other renmedies iif otherw se
eligible], regardl ess of any court ordered anmount for periodic paynent
to satisfy the retroactive support which may have been set by the
court. In consideration of legislative intent, OCSE has determ ned that
retroactive support should not be included in the amount of past-due
support reported to consuner reporting agencies, and, as such, wll
nodi fy the Child Support Managenent System (CSMs) accordingly.

Revi sed Policy Regarding Court Ordered Arrears - Because we have clear
and explicit legal authority for the inclusion of retroactive support as
"support arrears/past due support" and the recognition that retroactive
support is subject to all admnistrative enforcenent, NYS OCSE has
reexam ned the current procedures regarding court ordered arrears wth
peri odi c paynent (expressed on CSMS as Arrears Set At Bal ance- ASAB). As
you may know, court ordered arrears bal ances which have not been granted
as a noney judgnent are not reflected on CSMS as past-due at the tine
such arrears data is entered on the system Effective with court orders
for arrears entered on CSMS on or after June 29, 1992, CSMS procedures
will be revised so that the entire anmount of any new order for arrears
set by the court (with the exception of repaynent of blood test or
confinement costs not granted as a noney judgnent) will be reflected as
past due and, as such, wll be subject to any and all adm nistrative
enf orcenment mechani sns. This procedural change will ensure wuniformty
in enf or cenent of al | child support arrears/past due support
obl i gati ons.

2. EFFECTI VE DATE OF COURT ORDER

Statutory Change - FCA 440, 449 and 545 have been anended to provide
that the effective date of the court order for child support is the
earlier of the date the petition was filed or, in public assistance
cases, the date public assistance becane effective for the children for
whom support is sought (See sections 142, 143 and 144 of attachnent).

(Not e: This amendnent does not alter existing FCA 545 (2), which
provides that at the discretion of the court, in paternity cases, the
effective date of a court order nay be fromthe date of a child's
birth).

Program I npact - Child support enforcenment workers need to ascertain the
date public assistance (i.e., cash assistance prograns which involve an
assi gnnent of support rights: ADC, HR and Title IV-E Foster Care)
becane effective for children for whom support is sought, and include
the information on the support petition or otherwise nmake it available
to the court for a determination of the effective date of the order.
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Child support staff should reviewthe "IVA APP Date" provided on the
CSMs Child Screen (I VDICH) for the relevant period of public assistance

case activity for the children. 1In situations where a child was born on
public assistance, local districts should use the child s date of
birth. It is anticipated that CSM5 will be enhanced to nmake permanent

the "Auth Fronf date on | VDICH

Prompt filing of the petition after referral and obtaining orders for
temporary child support will mtigate the inpact of this provision on
local districts and respondents. This law is intended to provide
addi tional reinbursement for the costs of public assistance by requiring
the court to calculate the anpbunt of retroactive support owed begi nning
fromthe date public assistance becones effective for children. Pl ease
note that this provision only applies to child support. Any spousa

support which nmay be sought is only retroactive to the date of petition

filing. Modi fications are being nmde to the support petitions and
orders on CSMS Document Generation Mddul e which will be avail abl e soon.

3. | NFORVATI ON ON COURT ORDERS

Statutory Change - DRL 240 and FCA 413 have been anended to provide that
in any court order which establishes child support where the support
anount deviates fromthe presunptive anount as calculated pursuant to
the Child Support Standards Act (CSSA) of 1989, the court nust set forth
in the witten order the presunptive anbunt of such party's pro rata
share of the basic support obligation and the court's reasons for any
devi ati on. These amendnents place simlar requirements on validly
executed agreements or stipulations for the paynent of child support
where the support anobunt deviates from the presunptive anobunt as
cal cul ated pursuant to the CSSA Where such agreenents or stipul ations
are presented to a court for incorporation in an order, they nust
specify the ampunt that the basic child support obligation would have
been and the reasons for deviation. In addition to this requirenent on
the party's (which includes |ocal |1V-D agency representatives who agree
to stipulation in IV-D cases), any court order incorporating a validly
executed agreement or stipulation which deviates fromthe basic child
support obligation shall set forth the court's reasons for such
devi ation (See sections 145, 146, 147 and 148 of attachnent).

Program Inpact - These changes to State law are nmade to achieve
conpliance with Federal regulations which require that a state's support
gui delines (i.e. CSSA) be considered in any deternination of support
orders, including orders made by agreenents and stipul ations. Local
district legal representatives and child support enforcenment court
wor kers shoul d ensure that the CSSA anpbunt is being determined in every
case and, if the court deviates from CSSA, that both the CSSA anpunt and
the reasons for deviation are included in the order. As a rem nder,
devi ations below the CSSA may only occur in non-ADC cases (if at all),
since Departnment regulations prohibit agreenents or stipulations in
public assi stance cases below CSSA [(See 18 NYCRR 347.8(c)].
Modi fications are being made to support orders on the CSMS Docunent
Generation Mdule to accommbdate these provisions, and will be avail abl e
soon.
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Pl ease share this LCMwi th your Child Support Enforcenent Coordinator

and legal representatives for <child support nmatters. If there are any
questions, please contact your OCSE County Representative 1-800-342-3012.

Nel son M Wi nst ock
Deputy Conmi ssi oner
for Admi nistration



