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Trans. No. 92 | NF-56 Page No. 2

The purpose of this release is to notify |ocal social services districts
that the New York State Departnent of Social Services will be executing
statewide worksite agreements wth specific State agenci es. These
agreements will enable local districts to operate work experience programns
with these specific agencies by representing this Departnent as our
designated local administrative agency. This would nmean that a |l oca
wor ksite agreenment woul d not be necessary for the operation of Wrking
Towar d | ndependence (WIl) at State sponsored worksites.

The foll owi ng should be noted:

1. Paragraph (9) in the nodel agreenent indicates that the sponsor is
responsi bl e for maintaining and furnishing the local district, in
accordance with their local practices/policy. The I ocal district
should still identify to each sponsor agency necessary reporting

requi renents such as line records and progress reports.

2. Paragraph (13) in the nodel agreenent specifically indicates that
the State agency is responsible for Workers' conpensation and tort
claimprotection.

3. In the case of State agencies the provision for proof of certain
types and anounts of liability insurance contained in sone |oca
worksite agreements is unnecessary. Pursuant to Section 8 of the

Court of Cains Act, the State has waived sovereign inmunity from
liability for the actions of its officers and enployees. Any claim
against a State agency for liability can be filed in the Court of
Claine or in certain instances can be settled by subm ssion for
paynment to the State Conptroller pursuant to Section 8.12-a of the
State Finance Law. In either case paynent for State agencies
liability is backed by the State Treasury and there are no limts
on liability.

4, This agreenent doesn't contain a "Hold Harmless Cause" for
identifying specific counties. There is no authority for a State
agency to hold a County harmless in the event of negligence
resulting in an injury or danmage to property. Al t hough the State
agency could be held Iliable in the Court of dains for any
percentage of negligence determ ned by the Court, there would be no
noney in a State agencies' budget to separately indemify the
County for any percentage of negligence that may be attributable to
them As the result, it is likely that State agencies would not be
willing to agree to such hold harm ess cl auses.

As these NYSDSS/other State agency agreenents are executed we will
provide local districts with the nanes of these state agencies.

Jack Ryan

Assi stant Conmi ssi oner

Di vi sion of Services and
Conmuni ty Devel opnent
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Model Worksite Agreenent By and Between
The Departnent and Ot her State Agency

The New York State Departnent of Social Services or designate |oca
adm ni strative agencies, hereinafter, "Departnent" and the (state agency
nane), hereinafter, "Sponsor."

WHEREAS, the Departnment is authorized, pursuant to Section 164 of the Soci al
Services Law of the State of New York, to provide for the establishnent of
wor k experience projects for the assignnent of enployable persons in receipt
of Home Relief (HR) and pursuant to the code of Federal Regulations Title
45, Part 238 and Section 336-c of the Social Services Law of the State of
New York, enployable persons in receipt of Aidto Fanmilies wth Dependent
Children (ADC), and to the extent it is necessary is authorized to designate
| ocal administrative agencies (local social services districts) in order to
carry out the purposes of these |laws and regul ati ons; and

WHEREAS wor k experience projects may include the performance of work in the
operation of or in an activity of a governnental unit, a non-profit or
institution pursuant to a contract with the Departnent in accordance with
regul ati ons of State Departnent of Social Services; and

WHEREAS, the Sponsor is a state agency desiring to provide work experience
for recipients of Hone Relief and Aid to Fanmilies with Dependent Children
under a contract conplying with such provision of |aw and regul ation

NOW THEREFORE, in order to define their respective rol es and
responsibilities in providing work experience projects, it is herein agreed
as follows:

1. The Departnent shall assign to the Sponsor enployable recipients of
Hone Rel i ef or Aid to Dependent Children (hereinafter called
"Participants") to whomthe Sponsor shall assign work in accordance

with t he provisions of this agreement and applicable law and
regul ati ons.

2. The work to be performed by such Hone Relief or A d to Dependent

Children recipients shall be useful, productive and shall provide
experi ence which will maintain or develop work habits, maintain or
i mprove existing skills, or develop new skills leading to self-

suf ficiency.

3. Such work shall be perforned at the Sponsor's O fice or at such other
worksite |locations as shall be nutually agreed upon between the
Depart nent and the Sponsor. The work experience site, however, nust
serve a useful public purpose in fields such as health, socia
servi ces, environnental protection, educati on, urban and rura
devel opnent and re-devel opnent, wel fare, recreation, operation of

public facilities, public safety and child day care.
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No participant shall be wused to replace or to perform any work
ordinarily and actually performed by regul ar enpl oyees, or to replace
or to performany work which would ordinarily be perfornmed by craft or
trade unions in private enploynent.

The assignnent of a participant to a work experi ence program nust not
result in:

a. the displacenent of any currently enpl oyed worker or |oss of job or
position, including partial displacenent such as a reduction in the
hours of non-overtine work, wages or enployment benefits, or result
in the impairnment of existing contracts for services or collective
bar gai ni ng agreenents;

b. the enpl oynent or assignnent of a participant to a position when
any other person is on layoff fromthe sane or any equival ent
position or the enployer has termnated the enploynent of any
regul ar enpl oyee or otherwi se reduced its workforce with the effect
of filling the vacancy so created with such participant; or

c. any infringenent of the pronotional opportunities of any «currently
enpl oyed person.

Participants receive credit for work perfornmed for the Sponsor at the
Federal or State minimum wage or the prevailing wage for conparable
wor k, whi chever is higher. No participant shall be required to work
for nmore than the nunber of days necessary to earn an anount equal to
his or her public assistance grant or for nore than eight hours in a

day, or for nore than 40 hours in any one week, or for nore than the
customary full-work week of the Sponsor if that is less than 40 hours
per week. The Departnment will advise the Sponsor if that is |ess than
40 hours per week. The Departnent will advise the Sponsor as to the

nunber of mandatory work hours for each participant for each nonth,
based upon the rate specified in this paragraph

Appropriate standards of health, safety and other work conditions will
be established and nmaintained to ensure that the participants are
adequately protected agai nst hazards or activities which nay adversely
affect their health or safety.

Participants will be required to performonly those activities that are
within their physical capabilities.

The Sponsor will maintain and furnish to this Department, in accordance
with the | ocal practices, time records with respect to all participants
adequate to neet the needs of the Departnent. Such tine records will
include the Sponsor's nane, the participant's name and the period
covered by the report. The Sponsor will notify the Departrment if an
i ndi vidual refuses/fails to perform assigned responsibilities.
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There will be no discrimnation on the grounds of race, col or,
religion, sex, sexual orientation, age, narital status, nationa
origin, wprior crimnal record, nental or physical disability, or
vet eran stat us.

Each participant's work will be so scheduled as to nake tinme avail able
to himor her to seek regular enploynment and/or secure appropriate
training or retraining opportunities that may be available, as well as
necessary tinme to neet with Departnment staff.

Participants shall not be required to travel an unreasonable distance
from their honmes (generally a round trip lasting nore than two (2)
hours) or remain away fromtheir honme overnight for the purpose of
participating in a work experi ence assi gnnent.

The Sponsor shall provide appropriate workers' conpensation or
equi valent protection for on-the-job injuries and tort cl ai ns
protection on the sane basis as they are provided to other persons in
simlar enpl oynent.

The Sponsor shall pronmptly notify the Departnent of a participant's

absence (whether for illness or otherw se), except when such absence is
on a pre-planned basis approved by the Departnent. Such notification
shall include pronpt telephone notice to the Departnment followed by
witten confirmation, if requested. The Sponsor shall report any
injury to or illness of any participant.

The Sponsor shall provide adequate supervision to the participant.

These supervisors will cooperate in review ng performance and attitude
of all participants with a representative of the Departnent at regular
and nutually convenient intervals.

The Departnent will provide transportation, or neet the cost of
transportation, provide necessary allowance for lunches and child care
and provi de other supportive services as nay be required for
participation. Allowances for |unch shall not exceed $2. 00 per day for
recipients of Aid to Fanilies with Dependent Children

It is wunderstood that the Sponsor shall provide any special clothing,
specific tools or equi pnment which may be required for the participants
to performthe work assigned by the Sponsor.

Participants may be assigned to work requiring the use of a notor

vehi cl e. The Sponsor shall provide the notor vehicle and adequate
liability insurance for such motor vehicle which shall cover the
partici pant who may be operating it on behalf of the Sponsor. Only

properly licensed participants shall be assigned to such duties.

The Sponsor nay discharge any participant at will, provided that the
Sponsor shall furnish the Department with witten evaluation of the
participant's work performance and the reason for the termnation
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The Sponsor may offer full-time paid enploynent to any participant
provided the Sponsor has furnished to the Departnent witten notice of
such offer, and the participant's acceptance or rejection thereof,

including details as to the job description, wages and date of
enpl oyment .

This agreenent shall take effect as of , 19 and nmay be
termnated at any tine by either party upon 30 days witten notice by
regi stered or certified mail, return receipt requested.

This agreenent shall not be nodified except by a further witten
agreenment signed by both parti es.

In witness thereof, the parties have executed this agreenent on the day and

year

first nmentioned.

The foregoing is accepted and agreed by:

NYS Departnent of Social Services

Dat e:

(signature)

NYS Departnent of Social Services

Sponsor Agency

Dat e:

(signature)

Any State Agency



