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The purpose of this release is to informlocal social services districts of
a recent legal opinion fromthe New York State Department of Health (DOH)
regarding the authority of a general hospital to provide access to a
patient's nedical records for the purpose of evaluating the need for
Protective Services for Adults (PSA) when that patient was referred to PSA
by the hospital.

Sone local social services districts have encountered difficulty in
obtaining hospital records for the purpose of conducting PSA investigations
in situations in which the hospitals thensel ves nade the referrals to PSA
In response to this problem the Departnent contacted DOH and requested a
| egal opinion authorizing infornmation sharing by hospitals in order for

districts to assess the need of these patients for PSA We have recently
been advi sed by DOH that access to nmedical records can be provided to PSA
staff, based on the following provisions of Public Health Law, Socia

Services Law, DOH regul ations, and Departnent regul ations.

Section 405.10(a)(5) of the DOH regul ati ons (10 NYCRR) requires hospitals to
ensure the confidentiality of patient records and permts the rel ease of
original nedical records and infornmation fromor copies of records only to
hospital staff involved in treating the patient or to individuals as
permtted by Federal and State laws. Article 9-B of the Social Services Law
(SSL) authorizes social services officials to receive and investigate
reports of individuals who nmay be in need of protection; arrange for nedica

and psychiatric services to eval uat e, safeguard and inprove the
ci rcunst ances of persons with serious inpairments; and obtain court ordered
access to those persons believed to be in need of PSA if they are refused
access. Section 473(2)(a) SSL recognizes that the effective delivery of PSA
requires a network of professional consultants and service providers and
requires local social services districts to plan with other public, private

and voluntary agenci es, including health agencies, for the purpose of
assuring maxi mum | ocal understandi ng, coordinati on and cooperative action in
the provision of appropriate services. Part 357 of the Departnent's

regul ations sets forth the requirements for safeguarding confidentia
infornation; additional guidance with regard to PSA clients was provided in
92 | NF- 26.

Gven the purpose of the PSA statute and the confidentiality protections
accorded nedical records by PSA, DOH accepts Article 9-B SSL as sufficient
statutory authority to allow PSA staff access under Section 405.10 of DOH
regul ations to those parts of the nedical records of a hospital patient
referred to PSA by the hospital that are not otherw se nmade confidential by
st at ute. Additionally, Sections 303.7 and 403.9 of the Departnent's
regul ations satisfy the nmandate of Article 27-F of the Public Health Law
(PHL) with regard to confidential HYV related information, t her eby
permtting the disclosure of confidential HV related information to a PSA
staff person.
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The Departnent expects that this interpretation, which has been provided by

the Departnent of Health, will nake it easier for |local social services
districts to gain access to nedical records in order to conduct PSA
assessnments of patients referred to PSA by hospi t al s. However, in

order to assure the confidentiality of nedical information which has been
requested froma hospital, we recomrend that PSA staff review the provisions
of 92 INF-26 as well as the information in this transnittal

Peter R Brest
Associ ate Conm ssi oner
O fice of Housing and Adult Services



