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l. PURPOSE
This directive transmts changes in the requirenments for Home Relief
(HR) applicants and recipients (A/Rs) to pursue support and
i ntroduces revisions to two forns (DSS-4279 and DSS-4280).

. BACKGROUND
Chapter 41 of the Laws of 1992 anmended Social Services Law Section
158 to require HRA'Rs, as a condition of eligibility for public
assistance (PA), to assign support rights and to cooperate to
establish paternity and secure support. Depart nment regul ati ons were
filed August 6, 1992, effective August 26, 1992, to include these
requi renents.

[, PROGRAM | MPLI CATI ONS
Prior to the recent legislation, an HR A/R could voluntarily assign
support rights to his or her social services district and the State.
Wth mandatory HR support assignment, districts will retain support
paynments collected on behalf of HR recipients to apply toward
rei mbursement for cash assi stance granted. Pol i ci es and procedures
for determining PAeligibility and securing support on behalf of HR
households will be consistent wth the requirenments which al ready
apply to ADC househol ds. It is anticipated that a relatively small
nunber of cases will be inpacted statew de.

I V. REQUI RED ACTI ON

A I ncone Mai ntenance (IM Responsibilities

1. Application as Assi gnnent

Application for or receipt of HR constitutes an assi gnnent
to the district and the State of any rights to support on
behalf of the A/R and all household nenbers for whomthe
AR is applying for or receiving assi st ance. The
assi gnment of support rights applies to current support and
to arrears which nay have accrued prior to the assignnent.
Districts nust so informHR AAR s by distributing a copy of
t he DSS-4279 (Rev. 7/92): "The Requirenents to Assign
Support and Cooperate and Right to C aimGood Cause for
Ref usal to Cooperate,"” whenever:

a. An application form (DSS-2921, DSS-2921(S), DSS-2921-
NYC or DSS-2921-NYC(S)) is given to a public
assi stance (PA) applicant;
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b. The next recertification form (DSS-3174 or DSS-
3174(S)) is distributed to an HR reci pient; or

c. An HR recipient is referred to the Child Support
Enf orcenent Unit (CSEU).

Districts should reproduce Attachment | - "Requirenents to
Cooperate ..." (DSS-4279) locally with no textual changes
until they order and receive the revised (7/92) DSS-4279
form (see section VI - Additional Information).

Upon receipt of this directive, districts shoul d
di scontinue use of Attachnment X of 91 ADM 40: "Vol unt ary
Consent to Apply Support Collections as Repaynent of
Assi st ance"

Referral to the CSEU

a. Who nust be referred

I ncone Mai nt enance workers nmust obtain a signed DSS-

2521: "Application for Child Support Services", and
refer to the CSEU for child support services each HR
applicant household which includes, and each HR

reci pi ent househol d which gains, any of the foll ow ng:

(1) A person under age 21 who resides apart from a
living parent or stepparent. Exanpl es: A
ni net een-year-ol d individual who |lives al one and
applies for PA;, a twenty-year-old PA applicant
who lives wth her spouse but apart from her
parents;

(2) A person under age 21 who was born out of wedl ock
and whose paternity has not been | egal |y
est abl i shed, including a child who resides with
his or her putative father. Exanpl e: A PA
househol d which consists of a nother and child
and the child's putative father, who is not
married to the child' s nother;

(3) A household in which only a nother is applying
for assistance, but she resides with her under
21-year-old child who was born out of wedl ock and
whose paternity has not been established.
Exanpl e: A worman who applies for PA for herself
only, who resides with her child and the child's
putative father; or
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(4) A pregnant wonan, to seek paternity and support
establishment for her unborn child, unless she is
married and living with her husband.

Referral of an HR A/R to the CSEU does not abrogate
the IMworker's responsibility to investigate whether
a legally responsible relative is willing and able to
provi de an appropriate hone and adequate financial
support to reduce or elimnate the AR s need for PA

Pl ease note that federal and State | aws do not permt
the CSEU to provi de spousal -only support services. An
adult (age 21 or older) HR AR who is living apart
froma spouse or ex-spouse, but is not eligible for
child support services as described above, nay be
required to file a court petition for spousal support
or mai ntenance as described in section IV. A 4.

b. How HR applicants/recipients are referred

Wen referring an HR A/R to the CSEU, the Incone
Mai nt enance (I M worker nust conplete and submt for
data entry a DSS-2860: "Child Support Enforcenent
Referral" for each absent parent/putative f at her
associ ated with the household. Please refer to Public
Assi stance Source Book (PASB) Section WMII-T-1.4-1.6
for further i nformation about CSEU referra
pr ocedures.

An HR AR or an adult-only A/R whose child's

paternity has not been legally established, who is
referred to the CSEU nust first sign a DSS-2521
"Application for Child Support Services." Districts

nmust require the AARto sign the DSS-2521 in |IM even
if the A/Ris interviewed in the CSEU before PA case
openi ng. The original copy of the DSS-2521 nust be
sent to the CSEU. (The application for child support
services will be included in a future revision of the
DSS- 2860. )

The Requirenent to Cooperate and Right to C aim Good Cause

An HR AR is required, as a condition of weligibility for
assi stance, to cooperate in establishing the paternity of a
child born out of wedlock, |ocating any absent parent, and
obtai ning support paynents or any other paynents or
property due to the applicant/recipient and each househol d
menber for whom PA is requested. As a further condition of
eligibility, SSL 132-a requires an A/R who is pregnant with
or the nother of (and residing wth) an out-of-wedl ock
child to cooperate with establishing paternity and, if
there is an absent parent, wth securing support for the
child, regardl ess of whether PA is requested for the child.
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Failure to cooperate wth establishing paternity and/or
securing support wi thout good cause results in the
ineligibility and sanction of the applicant/recipient until
conpl i ance.

An HR A/R who clainms good cause for refusing to cooperate
with establishing paternity or securing support nmust sign

and date the DSS-4280: "Second Notice - Right to Claim
Good Cause for Refusal to Cooperate with Child Support
Enf orcenent". Districts nay use existing supplies of the

DSS-4280 formuntil they order and receive the revised
(7/92) form (Attachnment 11).

Guidelines for investigating, docunmenting and determ ning
whet her good cause exists are provided in PASB Section
VIIT1-T-1.13-1.18.

4, The Requi r enent to Pursue Alinony/Mintenance/ Spousa
Suppor t

An adult HR AR who is not eligible for <child support
servi ces nust pursue alinony/ mai nt enance/ spousal support if
it is potentially available, as follows:

a. I nformal separation

An A/R who resides apart froma |living spouse and has
no action for separation, divorce or annul ment pendi ng
or decreed, nust petition in Famly Court to establish
a spousal support order. If an order exists but
changes in the ARs or obligor's circunmstances so
war r ant , the AR nust petition to increase the
exi sting order. If an order exists, but the obligor
is not making the required paynents, the A/ R nust
petition to enforce the existing order

b. Separation, divorce or annul nent pendi ng

An A/R who has an action for separation, di vorce or
annul ment pendi ng, but for whomthe Suprene Court has
not ordered spousal support, rmust request support in
the Suprene Court action if he or she has an attorney,
or petitionin Famly Court to establish a spousa

support order. If a Famly Court order already
exists, the individual rmust petition in Famly Court
to increase or enforce the existing order, i f

appropri ate.
C. Legal separation

An AR who has obtained a Ilegal separation nust
petition in Famly Court to establish, increase or
enforce (as appropriate) an order for spousal support,
unl ess the separation decree states that the Suprene
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Court retains exclusive jurisdiction: See "Suprene
Court jurisdiction", bel ow

d. Di vorce or annul nent fina

An  A/R who has obtained a final judgenent of divorce
or annul ment whi ch i ncl udes an or der for
al i rony/ mai nt enance to be paid to the A/ R nust
petition in Famly Court to increase or enforce the

support order, as appropriate, unl ess the decree
states that the Suprene Court retains exclusive
jurisdiction. If the divorce or annulnent decree

refers the matter of support to the Family Court, the
AR nust petition in Famly Court to establish a
support order. I f the divorce/annul ment decree does
not address alinony/maintenance for the AR t he
Suprenme Court retains jurisdiction

e. Suprenme Court jurisdiction

In situations wher e t he Supr ene Court has
jurisdiction, the district should require the AR to
petition in Supr ene Court for
al i rony/ mai nt enance/ spousal support only if the AR
has an attorney or the district will provide | ega

representation.

An AR who has good cause for refusing to pur sue
al i rony/ mai nt enance/ spousal support, or whose good cause
claimis pending determ nation, is exenpt from cooperating
wi t h pursuing support. The district may pursue support on
behal f of such A/R without his or her cooperation only if
the district has deternmined that the individual will not be
endanger ed. Good cause criteria and procedures are
described in PASB Section VIII-T-1.13-1.18. Districts
shoul d not include HR cases in their quarterly reports
(DSS-3343) to the Departnment of |V-A1V-D good cause
cl ai ms.

PA Treat ment of Assigned Support

a. Child support or alinony/mintenance/ spousal support
and child support

Support paynments which are collected on behalf of an
HR househol d, after disregard and pass-through of the
first $50 per nonth of current support, nmust be
applied as reinbursenent for assistance granted. As
required for recipients of ADC, recipients of HR nust
remt to the district's Support Collection Unit (SCU)
any support paynents received, and repay any direct
support received and retained. It is no |onger
appropriate to budget <child support or «child and
al i rony/ mai nt enance/ spousal support paynents received
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by HR recipients as ongoing inconme to reduce the PA
grant anount. Pl ease note, however, that support
paynments received on behalf of an individual who is
not a menber of the PA household, such as a non-PA
child, are not counted as incone to the PA househol d.

Districts nust use the new nethodol ogy for budgeting
HR support for households which apply for PA on or
after the effective date of this release and for
reci pi ent househol ds upon CSEU s redirection of the
support paynments to the SCU. To assist in the
conversion process, the Departnment will prepare and
distribute to districts' IMand CSEU offices a |ist of
active HR cases which have direct child support
budgeted (ABEL O her/Unearned | ncome Source Code "06"
Upstate and "14" in New York City). I M workers rmnust
rebudget the |listed cases, as appropriate, upon
notification fromthe CSEU that the SCU is receiving
t he support paynents.

CSEU wor kers al so nmust use the lists to identify and
notify IMof cases which lack an active |V-D case. |IM
wor kers nust refer these identified cases to the CSEU
by conpleting and data-entering a DSS-2860: "Child
Support Enforcenent Referral" and sending a signed
DSS-2521: "Application for Child Support Services" to
t he CSEU.

Al i nony/ mai nt enance/ spousal support only

A district's CSEU cannot secure or enforce an order
which is only for alinony, naintenance or spousa
support on behalf of a PA recipient. Such recipients
will continue to have direct support paynents budgeted
as incone, after disregard of the first $50 per nonth
of current support, to reduce their PA grant anounts.
Direct support paynents cannot be budgeted as i nconeg,
however, if receipt or anpbunt is irregular, as
explained in 91 ADM 40, section V.E.1.b.ii.

Support arrears

Support paynments up to the amobunt of the obligation
for the current support of any nenbers of the PA
househol d are counted in determning the household's
eligibility for assistance. An HR A/R s assi gnnent of
support rights also includes paynents for support
arrears. If the household' s support paynents are
enforced by the CSEU, i.e. child support or
al i mony/ spousal and child support is assigned, current
and arrears paynents are collected by the SCU and
retai ned toward rei nbursenent for assistance granted.
(Support arrears which an A/R previously assigned in
the ADC category renain assigned as an ADC account.)
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In the case of an adult-only PA household, direct
paynments of current alinobny/ spousal support and
arrears which are owed on behal f of the PA recipient
are budgeted as incone to reduce the PA grant anount.
Child support paynents, including arrears, paid to the
adul t-only househol d on behalf of an individual who is
not currently a nenber of the PA household, however,
cannot be budgeted as PA incone.

Districts are rem nded that the disregard of the first
$50 per nonth of support applies only to current
support, not arrears.

6. Exanpl es

a.

John Bean is an eighteen-year-old PA applicant who
lives apart fromhis parents who, when contacted by
the I Mworker, state that they are not willing to have
John return to their hone. John's father is court-
ordered to pay John $45 per nmonth for current support
and $5 per nonth on arrears. John is referred to the
CSEU and, when he is found eligible for PA, the CSEU
nodi fi es the support order to be payable to the SCU
From the $50 per nonth received by the SCU on John's
behal f, $45 (current) is passed through to John and $5
(arrears) is retained toward rei nbursenent of John's
PA grant.

Jean Smith is a 24-year-old PA applicant who lives
apart from her husband. Jean verifies that she has a
petition for spousal support pending in Famly Court.
Her case is opened in the HR category. At her

recertification interview, Jean states that, t wo
nont hs ago, she began receiving $45 per nonth for
current support and $5 per nonth for arrears. The IM

wor ker budgets the $45 per nonth current spousa
support and ABEL applies the $50 nonthly disregard.
Because rights to support arrears are al so assigned,
t he worker budgets the $5 per nonth arrears paynments
as incone to reduce Jean's PA grant. The $5 per nonth
of countabl e i ncone which Jean already received and
retained is recouped as an overpaynent.

Myrtle Beech is a 50-year-old PA applicant who has
never narried. She receives $10 per nonth arrears-
only child support on behalf of her 22-year-old
daughter, Sandy. Sandy has never applied for or
received PA, and states that she does not contribute
to Myrtle's household expenses. Mrtle's case is
opened in the HR category and, because the support is
pai d on behal f of an individual who is not a nenber of
the PA househol d, it is not counted as incone to
reduce Myrtle's PA grant.
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Virgi nia Beech, age nineteen, Ilives wth her son
Denni s, and Dennis' putative father, Bill. Bi |
acknow edges that he is Dennis' father and that he
supports Dennis. Virginia, who receives $75 per nonth
current support fromher father, applies for PA for
herself only, and her case is opened. She is referred
to the CSEU and is required to sign a DSS-2521 and
cooperate by remtting her support paynents received
fromher father to the SCU, pending the CSEU s
nodi fication of the order to be payable to the
district. Virginia also is required to cooperate with
| egal |y establishing her son's paternity.

Dan Van Wnkler, age 22, |lives with his nother and
si xteen-year-old sister, Wnnie. They have never
recei ved public assistance. Their father, Rip, pays
current child support to the SCU on behal f of Wnnie,
and child support arrears on behalf of both children

Dan moves in with Rip, applies for PA and is found
eligible in the HR category. Because chil d support
arrears are still owed on his behalf, Dan is referred
to the CSEU. Dan is required to sign a DSS-2521 and
to cooperate with obtaining a separate order on his
behal f for support arrears, which he has assigned to
the district.

B. CSEU and SCU Responsibilities

CSEU and SCU responsibilities include the follow ng:

1

Accept IMreferrals of HR cases for which a DSS-2521
"Application for Child Support Services" has been
signed by the AR

An HR AR or an adult-only A/R whose child's
paternity has not been legally established, who is

referred to the CSEU (via a DSS-2860: "Child Support
Enforcenent Referral") for IV-D services is required
to sign a DSS-2521: "Application for Child Support
Services". Districts nust require the DSS-2521 to be

signed in IM and the original signed DSS-2521 nmust be
retained in the IV-D case file. The DSS-2521 will be
required until the DSS-2860 is revised.

Conduct a CSEU intake interview as soon as
practi cabl e, but no later than twenty cal endar days
after PA case opening referral

Promptly conplete Child Support Managenent System
(CSMs) data entry of |1V-D cases, but no later than
twenty cal endar days after PA case opening.

Revi ew and conment on | M "good cause" requests.
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V.

5. Take any action necessary to establish paternity and
to establish and enforce support obligations, as
needed.

6. Notify IMvia a DSS-2859 when a PA A/R has refused or
failed to cooperate to establish paternity and/or
secure and enforce support obligations.

7. Further duties and responsibilities are described in
nore detail in Administrative Directive 91 ADM 40,
"Public Assistance (IV-A), Medical Assistance (MA) and
Famly and Children Services (F&CS) Interface wth
Child Support Enforcenent (IV-D)".

Food Stanp | nplications

Child support paynments which are received by public assistance
reci pients and nust be remtted to the Child Support Enforcenent
Unit to naintain public assistance eligibility are excluded as
food stanp incone.

The first $50 of child support paynents which is disregarded and
passed through to the recipient is counted as inconme for food
stanp purposes. See Food Stanp Source Book (FSSB) Sections XlI-
Cand XII-Gfor further information regardi ng budgeting of child
support paynents.

Medi cal Assistance |nplications

In the situation of a parent applying for PA for herself only,
who resides wth her child born out of wedlock and is referred
to the CSEU, the definition of MA household is all applicants
and their legally responsible relatives. In such instances
districts must not refer an MA-only applicant to the CSEU if the
child is not applying. In addition, a woman who i s sanctioned
for PA for refusing to cooperate with the CSEU with respect to a
non- PA child would continue to be eligible for MA

SYSTEMS | MPLI CATI ONS

A

W5

1. Districts Qutside NYC

IM workers nust enter |1V-D Indicator Code "Y: | V-D Case"
in WWS Screen 1 for HR cases which are referred to the
CSEU. The DSS-2860: "Child Support Enforcenent Referral"

shoul d be sent with the APP-TAD or 3209 for data entry on
t he WBVI VD screen.
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V.

2. ABEL I ncone Codes (Upstate and NYC)
a. Support collected by the SCU

Districts outside New York City nust budget HR support
i ncome which is assigned and is to be paid to the SCU
as O her/Unearned I ncone Code "13: Alinony/Spousal or
Child Support Assigned to Agency". In NYC, assigned
support is recorded on the |Individual Screen (NSBLOG6)
as "61: Alinony/Spousal/Child Support Assigned to the
Agency".

b. Direct Paynents of alinony/ nmai ntenance/ spousal support

Districts outside New York City nust budget direct
paynment s of current al i mony/ mai nt enance/ spousa
support as QO her/ Unear ned I ncone Code "02:
Al i nony/ Spousal Support" and direct paynment s of
spousal support arrears as Code "99: Qher." In NYC
direct current spousal support is recorded on the
I ndi vi dual Screen ( NSBL06) as "14:
Ali nony/ Spousal / Chil d Support Received by the dient”
and direct spousal support arrears as "99: Q her
Unear ned | ncone. "

Code "99- Ot her" will be used for
al i rony/ mai nt enance/ spousal support arrears until such
time as a new code is added to specify this type of
i ncone.

3. Recoupnent Codes

PA overpaynents resulting from assigned support paynents
being received directly and retai ned by a PA recipi ent nust
be recouped Upstate usi ng Recoupnment Type Code "5: I V-D
Paynment”. | n NYC, PA support recoupnents are identified by
O fense Subtype Codes "18: Receipt of Income from a
Legal |y Responsi bl e Rel ative" or "34: Court Order
Support”.

csms

Enhancenents will be nade to CSM5 to disallow the |edger type
11BR. In the nmeantine, districts nmust discontinue the use of
| edger type 11BR and, i nst ead, use the |edger type 21BR
Districts wll be notified of further enhancenents at a later
date, via OCSE Systens Update |etters.

ADDI TI ONAL | NFORVATI ON

The revised forns DSS-4279 (7/92) and DSS-4280 (7/92) have been
delivered to the Al bany warehouse. Both forns are printed in two-

ply,

car bonl ess format.
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Districts wll not autonatically receive copies of the revised
formns. Districts nust discard existing supplies of DSS-4279 (6/91)
and wuse locally-reproduced copies of Attachnent | - DSS-4279 (Rev.
7/92) until they order and receive the revised forns. Districts nay
continue to use the 6/91 version of DSS-4280 until that stock is
depleted or nay locally reproduce Attachnent |l - DSS-4280 (Rev.
7/92) until they order and receive the revised forns. Reor ders of
both forns will be filled with the 7/92 versions.
Cl ear photocopi ed masters of the revised Spanish versions wll be
avai l able for districts to reproduce |ocally.
Requests for the revised fornms, as well as requests for the Spanish
masters, should be submitted on formWs5S-47 (Rev. 9/89): "WVS O der
Form' and sent to:
New York State Departnment of Social Services
Wel f are Managenment System
P. 0. Box 1990
Al bany, New York 12201
Attention: O fice of Systens Devel opnent (QOSD)
Questions concerning ordering forns should be directed to the Ofice
of Systens Devel opnment by calling 1-800-342-3715, extension 6-6223.
Vi, EFFECTI VE DATE

This directive is effective Cctober 16, 1992.

Gscar R Best, Jr.
Deputy Conmi ssi oner
Di vi sion of | ncone M ntenance



