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Subdi vision (d) of section 352.3 is anended to read as

foll ows:

(d) (1) Public housing projects

An al l owance for rent [shall]

nust be nmade for recipients who are tenants of city, State or federally

ai ded public housing projects in accordance with the followi ng schedul e

except when a nodified allowance is approved by the departnent for a

speci fic housing authority:

Apartnent size Mont hly rent
"0" Bedroons $ 65

1 Bedroom 77

2 Bedr oons 90

3 Bedroons 101

4 Bedr oons 107

5 Bedr oons 110

When recipients of public ass

tenant of record or a non-legally responsib

stance are residing with an SSI

e’

[a nonpublic] non-public

assi stance tenant of record, the rent allowance [shall be] is the above rent

schedul e or nodified rent schedule for the nunber of persons who are

reci pients of public assistance. However, for any household for which the

anmount of rent is determined by a federally aided housing authority as a

percentage of either gross or adjusted gross
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i ncorme, the applicable shelter allowance [shall be] is the anmpunt so
calculated up to the maxi mum al | owance for the given household size found in
subdi vision (a) of this section.

(2)(i) Section 236 Rental Assistance Program Section 8
Housi ng Vouchers, Section 8 Housing Program (non-certificate). The rent
al | ownance for tenants of housing subsidized under the Section 236 Renta
Assi stance Program or the Section 8 Housi ng Assi stance Paynments Program
except as provided in clause (ii) of this paragraph, is the anbunt of rent
actual |y paid (exclusive of the subsidy) but not nore than the amount in the
appl i cabl e schedul e in subdivisions (a) and (b) of this section.

(ii) Section 8 Existing Housing Program (certificate). The
rent and fuel for heating allowance for recipients whose housi ng paynents of
rent are subsidized under the Section 8 Existing Housing Programwho hold a
certificate of famly participation is the amount in the applicable schedul e
in clause (iii) or clause (iv) of this paragraph. Such amount will not be
adj usted in accordance with the actual cost of shelter and utilities.

Subdi visions (a) and (b) of this section and subdivision (a) of section
352.5 do not apply; provided, however, that allowances hereunder nmay not
exceed the applicabl e amobunt under subdivision (a) of this section. Shelter
and fuel allowances pursuant to this subdivision are not subject to
proration under section 352.32(e)(2)(ii) of this Part unless the nmenbers of
each assistance unit in the household reside together as a single economc

unit subject to
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proration of the basic nonthly all owance, the hone energy all owance and the
suppl enental honme energy al | owance under section 352(e)(2)(i) of this Part.
Any anounts by which the rental obligation of the tenant is reduced bel ow
the amobunts in the applicable schedule in clause (iii) or clause (iv) of
this paragraph as an allowance for paynent of utilities and any anmounts
remtted to the tenant or to a vendor for paynment of utilities as a result
of participation in the section 8 program are deened to be an actual paynent
for housing by the tenant for the purposes of this clause. No such utility
al | owance or reinmbursenent constitutes incone for purposes of deternining

eligibility for or the anbunt of public assistance.
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(iii)
LOCAL AGENCY MAXI MUM MONTHLY SECTI ON 8
RENT ALLOWANCES
By Famly Size
(No recipient having earned inconme which is or

may be exenpt under Section 352.19 of this Part)

Fommm o - T +
| L |
| Nunber || Number of Persons Receiving Assistance in Househol d

| L |
poof |
| L |
1Child-}11 2 3 4 5 6 7 8 Each '
1 11 1
1 11 1
I ren || Addi tional |
1 11 1
1 11 1
i under || Per son '
| 18 R R e +
1 1

1 1

Fo-m - - +

0 $59  $94  $125 $161 $198 $229 $260 $291 $31

1 $42  $77  $108 $144 $181 $212 $243 $274

2 $60  $91  $127 $164 $195 $226 $257
3 $74  $110 $147 $178 $209 $240
4 $93  $130 $161 $192 $223
5 $113 $144 $175 $206
6 $127 $158 $189
7 $141 $172

$155

For each additional dependent child in the household under the age of 18

years, subtract $17
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(iv)
LOCAL AGENCY MAXI MUM MONTHLY SECTI ON 8
RENT ALLOWANCES
By Famly Size
(At | east one recipient having earned incone

subj ect to disregard as a work expense)

Fommm o - T +
| L |
| Nunber || Number of Persons Receiving Assistance in Househol d

| L |
poof |
| L |
1Child-}11 2 3 4 5 6 7 8 Each '
1 11 1
1 11 1
I ren || Addi tional |
1 11 1
1 11 1
i under || Per son '
| 18 R R e +
1 1

1 1

Fo-m - - +

0 $98  $133 $164 $200 $237 $268 $299 $330 $31

1 $81  $116 $147 $183 $220 $251 $282 $313

2 $99  $130 $166 $203 $234 $265 $296
3 $113 $149 $186 $217 $248 $279
4 $132 $169 $200 $231 $262
5 $152 $183 $214 $245
6 $166 $197 $228
7 $180 $211

$194

For each additional dependent child in the household under the age of 18

years, subtract $17

(Deleted material [bracketed] ; new naterial underlined.)
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STATE DEPARTMENT OF SCCI AL SERVI CES
ALBANY, NEW YORK

Pursuant to the provisions of Sections 20(3)(d), 34(3)(f), 131(1), and

355(3) of the Social Services Law, |, Cesar A Perales, Comi ssioner of
Soci al Services do hereby anend subdivisions (a) and (e) of Section 352.33

of the Oficial Regulations of the State Departnment of Social Services,
bei ng Chapter |1 of Title 18 NYCRR, effective imediately upon filing with

the Secretary of State.

Dated: May 17, 1991 Si gned:

Commi ssi oner

This is to certify that this is the
original of an order of the

State Departnent of Social Services, made
on May 17, 1991

anendi ng subdi vi sions (a) and

(e) of Section 352.33 of the

Oficial Regulawtions of the

State Departnent of Soci al

Services, being Title 18 NYCRR, the
express terns of which were published in
the New York State Regi ster on Decenber

12, 1990

Dated: May 17, 1991 Si gned:

Commi ssi oner
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Subdi visions (a) and (e) of section 352.33 are hereby anended
to read as follows:

(a) For all sponsored aliens applying for public assistance
on or after Cctober 1, 1981, the earned and unearned inconme and resources of
a sponsor and the sponsor's spouse, if living with the sponsor, [shall] nust
be deened to be the unearned i ncone and resources of the sponsored alien for

three years following [such] the alien's entry for pernmanent residence into

the United States, except for those aliens exenpted under section 349. 3(b)
of this Title when the sponsor or sponsor's spouse are receiving ADC, HR or
SSI.

(e) Any individual who is an alien, and whose sponsor was a
public or private agency, [shall be] is ineligible for public assistance

during the period of three years after the alien's entry for pernanent

residence into the United States, unless [such] the sponsor either no | onger
exi sts or has becone unable to neet [such] the alien's needs. A sponsoring
agency [shall] will be presuned capable of neeting the alien's needs unless

it submits to the [local] social services district an affidavit to the

contrary based upon the fact that the sponsoring agency has no funds
budgeted or funds otherwi se free and avail able for such purpose. The

[local] social services district [shall] nust maintain a copy of the

affidavit in the case record.
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A new Part 408 is added to read as foll ows:

Secti on
Secti on

Secti on

Secti on
Secti on

Secti on

Secti on

Secti on

Secti on

payabl e

408.

408.

408.

408.

408.

408.

408.

408.

408.

8

1

Part 408

STANDARDS FOR ESTABLI SHI NG

PER DI EM RATES AND SOCI AL SERVI CES

Scope

Definiti
Avai | abi
vi ol ence

Program

DI STRI CT PAYMENT RESPONSI BI LI TY
FOR RESI DENTI AL PROGRAMS FOR

VI CTI M5 OF DOVESTI C VI OLENCE

ons

lity of a residential programfor victins of donestic

eligibility

Financial eligibility

Length o
donestic
Establis
victins

Cont r act

Scope.

by social servi

donestic violence, as d

f stay in a residential programfor victins of
vi ol ence
hing per diemrates for residential prograns for

of domestic viol ence

requirenents
The provisions of this Part apply to per diemrates
ces districts to residential prograns for victins of

efined in Parts 452-455 of this Title.
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Section 408.2 Definitions. The followi ng definitions apply to this Part:

(a) Alternative housing neans a transitional service program as defined
in 408.2(h) of this Part or permanent housing that reasonably assures the
victinms' safety.

(b) Approved per diemrate neans a daily rate of reinbursenent
established by a social services district for a residential program for
victins of donestic violence located in that district. This rate will be
payabl e by such district and any other social services district whenever a
victimof donestic violence who is eligible for public assistance and care
recei ves tenporary shelter, emergency services and care at such a program
An approved per diemrate nust be based upon the reasonabl e operationa
expenses of the residential program and nust be reviewed and approved by the
departnent as part of the social services multi-year services plan and
annual inplenentation report approval process.

(c) Donestic violence safe dwelling neans a sel f-contai ned residence
whi ch is owned, |eased, rented or otherw se under the direct control and
supervi sion of a donestic violence program sponsoring agency; neets the
daily living needs of the residents; has a capacity of nine or fewer persons
including adults and children; is secured as specified in section 455.8 of
this Title; has been designated by the donestic viol ence program sponsoring
agency to provide tenmporary shelter exclusively to victins of donestic

vi ol ence; and has been approved by a donestic violence
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program sponsori ng agency pursuant to the standards contained in Part 455 of
this Title.

(d) Established rate neans the daily rate of reinbursenent a socia
services district negotiates with a residential program pursuant to section
131-u(2) of the Social Services Law.

(e) Resident neans any victimof domestic violence, as defined in
408.2(i) of this Part, who receives tenporary shelter, energency services
and care in a residential program

(f) Residential programfor victins of donestic violence nmeans any
residential program approved by the departnment and operated by a not-for-
profit organization for the purpose of providing tenporary shelter,
energency services and care to victins of donmestic violence. Residentia
prograns incl ude:

(1) donestic violence shelters which are congregate residentia
facilities with a capacity of 10 or nore persons, including adults and
children, organi zed for the exclusive purpose of providing tenporary
shelter and energency services and care to victins of donestic violence
and their minor children, if any. Donestic violence shelters are
approved by the departnent in accordance with Parts 452 and 453 of this
Title;

(2) donestic violence prograns which are facilities which would
neet the definition of donmestic violence shelters, except that victins
of donestic violence and their minor children, if any, constitute |ess
than 100 percent but at |east 70 percent of the clientele of such

progranms. The
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remai ni ng 30 percent of the clientele of such prograns nay only consist of
persons who will not be disruptive of the provision of services and wll
not jeopardi ze the safety and well-being of the residents. Donestic

vi ol ence prograns are approved by the departnment in accordance with

Parts 452 and 453 of this Title;

(3) saf e home networks which are organi zed networks of private
hones of fering tenporary shelter and energency services to victins of
donestic violence and their mnor children, if any, and are coordi nated
by a not-for-profit organization and approved by the departnent in
accordance with Parts 452 and 454 of this Title; and

(4) donesti c vi ol ence program sponsori ng agenci es which are not -
for-profit organizations offering tenmporary shelter at a donestic
vi ol ence safe dwelling and energency services and care to victins of
donmestic violence and their minor children, if any. Donestic violence
program sponsori ng agenci es are approved by the departnent in accordance
with Parts 452 and 455 of this Title.

(g) Safe hone neans a sel f-contained private residence which is owned,
| eased, rented, or otherw se under the direct control of a single person or
famly or two or nore unrel ated persons which has been approved by a safe
hone network for the purpose of providing tenporary shelter to victins of

donestic violence and their mnor children, if any.
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(h) Atransitional service programis tenporary housing for victins of
donestic vi ol ence which provides:
(1) an i ndependent |iving arrangenment in a congregate facility or
a self-contained unit with a length of stay requirenent of nore than 90
consecutive days; and
(2) housi ng assi stance and ot her support services designed to
prepare residents for pernanent housing.
(i) Victimof donestic violence neans any person 16 years of age or
ol der, any married person or any parent acconpanied by his or her m nor
child or children in situations in which such person or such person's child
is avictimof an act which would constitute a violation of the Penal Law,
including, but not limted to acts constituting disorderly conduct,
harassnment, nenaci ng, reckless endangernent, kidnapping, assault, attenpted
assault, or attenpted nurder; and
(1) such act or acts have resulted in actual physical or
enotional injury or have created a substantial risk of physical or
enotional harmto such person or such person's child; and
(2) such act or acts are, or are alleged to have been, comitted
by a famly or househol d nenber.
(j) For purposes of subdivision (i) of this section, "Fam |y or
househol d nenbers" neans the foll ow ng individuals:
(1) persons related by blood or narriage;

(2) persons legally nmarried to one another;
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(3) persons fornmerly married to one anot her regardl ess of whether
they still reside in the same househol d;
(4) persons who have a child in common regardl ess of whether such
persons are narried or have |lived together at any tineg;
(5) unrel ated persons who are continually or at regular intervals
living in the same household or who have in the past continually or
at regular intervals lived in the sane househol d; or
(6) unrel ated persons who have had intimte or continuous socia
contact with one another and have access to one another's
househol d.
Section 408.3 Availability of a residential programfor victins of donestic
vi ol ence.

(a) A social services district nmust offer and provide tenporary shelter
and energency services and care at a residential program to the extent such
prograns are available, to victinms of domestic violence deened eligible
pursuant to sections 408.4 and 408.5 of this Part.

(b) Avresidential programfor victins of donestic violence is avail abl e
under the foll ow ng circunstances:

(1) when a victimof donestic violence goes directly to any
residential programlocated within the State, regardl ess of whether
there is a contract between the social services district and the

residential program pursuant to section 408.8 of this Part;
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(2) when a victimof donestic violence goes to any residentia
program | ocated within the State by transportati on arranged or provided
by the residential program regardl ess of whether there is a contract
bet ween the social services district and the residential program or

(3) when a victimof donestic violence goes directly to a socia
services district seeking tenmporary shelter and:

(i) there is a residential programwi thin that social services

district which has a bed or beds avail able; or

(ii) there is a residential programin a contiguous socia

services district which has a bed or beds avail able; or

(iii) when there is no residential programfor victins of donmestic

violence in a contiguous social services district, a socia

services district nust consider as available the residential
program | ocated closest to that district; or

(iv) when there is a residential programfor victins of donestic

viol ence available within the social services district in which the

victimwas residing at the tine of the donestic viol ence incident
and in a contiguous social services district, the victimmay seek
temporary shelter at the residential programlocted within the
district or in the contiguous district.

(c) Wen a victimof donestic violence goes directly to a socia

services district seeking tenporary shelter and, pursuant
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to paragraph (3) of subdivision (b) of this section, a bed in a residentia
programis not available, the social services district nust offer and
provide such victimw th anot her form of energency shelter and assi stance.
When a bed in a residential program beconmes avail able, the social services
district nust offer and arrange for a referral to such residential program
to any victimwho continues to be progranmatically and financially eligible
for a residential program

Section 408.4 Programeligibility. (a) General requirenents. (1)
Persons will be eligible for adm ssion to a residential programfor victins
of donestic viol ence when:

(i) such person is seeking tenporary shelter; and
(ii) such person is a victimof donestic violence.

(2) A forner resident of a residential programwll be eligible for re-
admi ssion to a residential programif such person neets the requirenents
specified in subparagraph (1) of this subdivision as a result of the
occurrence of a new donestic violence incident after the victimhad departed
fromthe previous residential program

(b) Method of determining eligibility pursuant to 408.4 of this Part.

(1)(i) A person will be deened eligible for adnmission to a residential
program for victins of donestic violence when such person provides
informati on that he or she is a victimof domestic violence as defined by
section 408.2(i) of this Part and is seeking tenporary shelter, energency

services and care. The
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person nmay provide verbal or docunentary information to establish such
eligibility. Once information establishing that the person is a victim of
donestic violence and is seeking tenporary shelter, energency services and
care is provided as required in this subparagraph, the social service
district nay not require the provision of any additional information for the
pur pose of determining eligibility.
(ii) Wien a person goes directly to a residential program the
residential programw |l be responsible for determning the
person's initial eligibility.
(iii) When a person goes directly to a social services district,
the district will be responsible for determning a person's initia
eligibility or for referring the person to a residential program
for an eligibility determ nation.

(2) Persons deened eligible for adm ssion to a residential program nust
al so neet any additional adm ssion criteria established by the residentia
program

(c) Notification of eligibility determ nations.

(1) When a residential program nmakes a determ nation that a
person is eligible for adm ssion and admts such person into the
program it nust provide notice by tel ephone of such admi ssion to
the social services district where the person resided at the tine
of the donestic violence incident if such person is in receipt of

public assistance or planning to apply for public
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assistance while residing in the residential programfor victins of donmestic
vi ol ence. Such notice rmust be given on or before the first working
day following adm ssion. |If the residential programis not |ocated
in the social services district in which the donestic viol ence
occurred, the person may submt his or her application for public
assi stance and care to the district in which the programis
|l ocated. In such a case, notice by tel ephone of adni ssion nust
al so be given to the social services district in which the
residential programis |ocated on or before the first working day
foll owi ng such adni ssi on.
(2) Each social services district nmust designate a representative
to receive notice of adm ssions nade by residential prograns
pursuant to paragraph (1) of this subdivision and to serve as the
liaison to the residential progranms on any payment or program
i ssues relating to the adm ssion of eligible persons.
(3) When a social services district receives notice that a person
who is a victimof donestic violence for whomit is financially
responsi bl e pursuant to section 408.5 of this Part has been
admitted into a program |l ocated in another social services
district, the social services district in which the donestic
vi ol ence incident occurred nust informthe person of any bed

available in a residential programlocated within such district,
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regardl ess of whether a contract exists between such district and the

Sect i

residential program The person may choose whether or not to

return to the social services district in which the donestic

vi ol ence incident occurred in order to obtain services froma

residential programwithin that district.

on 408.5 Financial eligibility. (a) General requirenents.

(1)

In order for a social services district to be financially

responsi ble for paynment to a residential programfor victins of

donestic violence, a person must be eligible for adnmi ssion to such

program pursuant to section 408.4 of this Part. Such person also

nust be financially eligible for public assistance and care under

one of the follow ng prograns:

(2)

(i) emergency assistance to needy famlies, pursuant to
section 350-j of the Social Services Law,

(ii) aid to dependent children, pursuant to section 349 of
the Social Services Law,

(iii) home relief, pursuant to sections 157 and 158 of the
Soci al Services Law, or

(iv) any other form of public assistance and care pursuant to
sections 131 and 131-a of the Social Services Law

The social services district in which the victimof donestic

vi ol ence was residing at the tinme of the
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donmestic violence incident will be responsible for determ ning financia

(b)

eligibility pursuant to paragraph (1) of this subdivision and for
the cost of tenmporary shelter, energency services and care.

Application process to determine financial eligibility for public

assi stance and care.

(1)

(2)

(i) Persons who are eligible pursuant to 408.4 of this Part for
admi ssion to a residential programfor victins of donestic violence
and wish to have their financial eligibility for public assistance
and care determ ned nmust nake an application for public assistance
and care pursuant to Part 350 of this Title. Eligibility will be
determ ned pursuant to Parts 351, 352 and 369 or 370 or 372 of this
Title.

(ii) If a victimof donestic violence is in a residential program
| ocated in a social services district other than the one in which
he or she resided at the tinme of the donestic violence incident, he
or she may apply for public assistance and care in the socia
services district in which the residential programis |ocated. The
soci al services district to which such application is subnmitted
nmust forward the conpleted application, within five days of its
receipt, to the district in which the victimresided at the tine of
the domestic viol ence incident.

Persons who are receiving public assistance pursuant to subdivision

(a) of this section at the tinme of entry into a
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residential programfor victins of donmestic violence nmust notify the socia
services district providing such assistance of their change in
circunstances and request an additional allowance to pay for the cost of
tenmporary shelter, energency services and care at the residentia
program

Section 408.6 Length of stay in a residential programfor victins of
donestic viol ence.

(a) General requirenents. A resident's authorized |l ength of stay at a
residential programfor victins of domestic violence and conti nuing
eligibility must be based upon the individual safety and service needs of
the resident or the resident's children and, with the exception of those
provi sions contained in subdivision (d)(1) of this section, nmay not exceed
90 consecutive days in one or nore residential progranms for victins of
donestic viol ence.

(b) Method of determining length of stay.

(1) For eligible residents, the length of stay will be authorized as
fol | ows:

(i) if there is no contract between the residential program and
the social services district financially responsible for the
resident at the tine of adm ssion, a resident's length of stay wll
be authorized for a period of up to 90 days dependi ng upon the

l ength of stay requirenents of the particular residential program
Subsequent to such authorization, the residential programwll be
responsi ble for assessing the resident's contining eligibility for

adm ssion pursuant to the standards set forth in this subdivision.
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(ii) if there is a contract between the social services district
and the residential program pursuant to section 408.8 of this Part,
the length of stay nay be authorized for a period of up to 90
days. If length of stay is authorized for 90 days, the resident's
continuing eligibility will be determined by the residentia
program If the length of stay is authorized for a period of |ess
than 90 days, the resident's eligibility will be re-determ ned
before the end of such period by the social services district. The
district nust consult with the residential programin nmaking this
re-determnation. |In either case, continuing eligibility within
the 90 day period will be determ ned pursuant to the standards set
forth in this subdivision.

(2) Continuing eligibility nust be assessed pursuant to the follow ng

st andar ds:

(i) the resident nust continue to be in need of tenporary
shelter, energency services and care provided directly by the
residential program pursuant to sections 453.4, 454.7 or 455.6 of
this Title because alternative housing, as defined in section
408.2(a) of this Part, is not avail able;
(ii) the resident rmust continue to neet the admission criteria of
the residential program pursuant to section 452.9(a) and, where

appl i cabl e, sections 454.6 and 455.5 of this Title, and
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(iii) the resident nmust continue to abide by the rules of the
residential program

(3) Wen there is no contract between the residential programand the
soci al services district financially responsible for a resident, a
residential programwhich limts a resident's length of stay to a period of
| ess than 90 days nust notify the district of this limtation at the tinme of
adm ssion of the resident. Wen a resident continues to be in need of a
residential program beyond the stay permtted by the residential program
the program nust notify the district that the resident needs a referral to
anot her residential program The district will be responsible for approving
the resident's referral to another residential program to the extent there
is such a programwithin the district that has a bed or beds avail able or
there is a residential programavailable in a contiguous social services
district.

(c) Assessnent of service needs.

(1) General requirenents. (i) During the period of stay at a

residential program each resident's need for tenporary shelter,

energency services and care, including the individual safety and service

needs of a resident and the resident's children nust be assessed at

regular intervals to ensure the provision of necessary and appropriate

services to a resident and his/her children. At a mnimm such

assessnent nust include an eval uation of the need for services provided

directly by a residential program and any services provided directly by

a social services district. Unless there is a
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contract between the residential programand the district pursuant to
section 408.8 of this Part, the social services district financially
responsi ble for the resident will deternine the procedures for
conducting such assessnents.
(ii) To ensure that a resident's tenporary shelter, energency
services and care needs assessnent identifies all the service needs
of the resident and his/her children, including those services
of fered and provided directly by a social services district, a
residential program nust provide the social services district
financially responsible for the resident with relevant information
concerning the resident's tenporary shelter, enmergency services and
care.
(2) Frequency of assessnments. The frequency at which a resident's
temporary shelter, energency services and care needs nust be assessed by
a residential programnust be determ ned by the social services district
financially responsible for the resident, unless there is a contract
bet ween such district and the residential program in which case the
frequency will be determ ned pursuant to the terns of the contract.
(d) Extension. A resident's length of stay may be extended for up to
45 days beyond the nmaxi num 90 day period if neither the resident, the socia
services district nor the residential programis able to secure alternative
housing, as defined in section 408.2(a) of this Part, for the resident and

such housing is necessary.
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(1) The periods within which notification of the need of an extension
nust be given and the responsibility for locating alternative housing
may be determned pursuant to a contract authorized under section 408.8
of this Part. Were there is no contract between the residentia
program and the social services district, the residential program nust
notify the social services district financially responsible for the
resi dent on or before the 75th day of residence that the resident's
l ength of stay will be extended for up to 45 days. Notice may be given
after the 75th day only if emergency circunstances nade the need for
such an extension unforeseeabl e before the 75th day. |In such a case,
noti ce of the extension nust be given inmmedi ately. Wenever a
resident's length of stay is extended, the social services district
financially responsible for the resident nust assist the resident in
obtaining alternative housing before the close of the extension period.
(2) Wen a resident is unable to secure alternative housing and is
deened eligible to remain in the residential programfor an additiona
45 days, the social services district financially responsible for the
resi dent nust pay the per diemrate for the residential programfor the
peri od of such extension.
Section 408.7 Establishing per diemrates for residential prograns for
victins of donestic violence.
(a) General requirenents. (1) A social services district nust

establish a per diemrate of reinbursenent for each



Attachment 111 Page 18 of 29

residential programfor victins of donmestic violence |ocated within the
soci al services district. This rate will apply to any social services
district financially responsible for a victimof domestic violence residing
in the program The per diemrate of rei nbursenent nust be:
(i) based upon the reasonabl e operating expenses of the residentia
programincluding the costs of conplying with the standards set forth in
Parts 452-455 of this Title; and
(ii) reviewed and approved by the departnent as part of the socia
services nulti-year services plan and annual inplenmentation report
approval process.
(2)(i) A social services district nust establish a per diemrate of
rei mbursenment for each residential programfor victins of donestic
vi ol ence | ocated within such district at the tine such programis issued
an operating certificate. Wen a social services district receives
notification froma residential programlocated within such district
that such program has subnitted an application for an operating
certificate to the departnent, the social services district nust request
fromthe programthe information necessary to establish a per diem
rate. Upon request, the departnent nust provide the social services
district with information regarding the status of the application for an
operating certificate.
(ii) On an annual basis and in accordance with subdivision (b) of this

section, a social services district nust eval uate and,
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where appropriate, nodify the per diemrate of reinbursenent for any

(b)

residential programlocated within such district. Wen establishing the
per diemrate of reinbursenment, the social services district nust use a
net hodol ogy based upon either historically-based program operating
expenses or program operating expense budget projections.

(iii) A social services district nust begin rate negotiations regarding
the per diemrate of reinbursement for a residential program | ocated
within the district when such program provides witten notification
docunenting that the program cannot conply with the applicable

provi sions of Parts 452, 453, 454 and 455 of this Title due to the
occurrence of an unforeseeabl e catastrophic circunstance, such as the
failure of heating or plunbing equipnment and that the residential
programis unable to reverse or correct the circunstance wthout an
increased per diemrate. The social services district nust redeterm ne
the per diemrate within 30 days of receipt of the notification.

Rat e approval process.

(1) Each per diemrate of reinbursenent for a residential programfor
victinms of donestic violence established pursuant to subdivision (a) of
this section nust be included in the social services district's
consol i dated services plan and is subject to the requirenents set forth
in section 34-a of the Social Services Law. Disapproval of a per diem

rate of reinbursement will apply only to the donestic viol ence
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servi ces conponent of the district's consolidated services plan and will not
render the entire plan invalid.
(2) (i) For purposes of establishing a per diemrate, the fiscal year for
a residential programlocated in a social services district outside of
New York City is January 1 - Decenber 31 and July 1 - June 30 for a
residential programlocated in New York City. By July 1lst of each year
a residential programnust subnmit to the social services district in
which the programis located its tax return for the prior fiscal year or
an audit report for such year prepared by a certified public
accountant. Programspecific expenditures nust be submtted on the
forns prescribed by the departnment. Wen a residential program has been
in operation for less than six nonths and a tax return or audit report
is not available, the program may subnit projected program costs.
(ii) Each year, as part of the consolidated services planning process, a
per diemrate of reinbursenment for each residential programlocated in
the social services district as well as the rate justification
docunentati on nust be subnitted by the district to the departnent for
revi ew and approval .
(iii) Notwi thstandi ng subparagraph (i) of this paragraph, if a new per
diemrate of reinbursenent is established after October 1st because a
new resi dential program becones |icensed or catastrophic circunstances
occur causing an increase in costs for a |licensed program the socia
services district nmust submt a consolidated services plan amendnent or

annua
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i npl ementation report to the departnent for review and approval. Such
anendnent nust be submitted at the tinme the new per diemrate of

rei mbursement is established.

(3) Upon receiving the rate conponent of the consolidated services
pl an, or an amendnent to the consolidated services plan affecting such per
diemrates, the departnent will reviewthe rates and will either approve or
di sapprove each rate based upon the criteria set forth in subdivision (c) of
this section. The departnment must provide witten notification to the
soci al services district of such approval or disapproval. A notice of
di sapproval must indicate the reasons the per diemrates of reinbursenent
wer e di sapproved and nust include suggested nmethods for correcting the
deficiencies. In addition, the departnent nust notify the residentia
program that the established per diemrate has been di sapproved.

(4) Wthin 30 days of receiving a notice of disapproval, a socia
services district nust submit a revised rate in accordance with the
suggested nethods for correcting the deficiencies. During this period, the
district nust consult with the departnent if it does not concur with the
suggest ed nethods for correcting the deficiencies.

(5) Wen a revised rate is approved by the departnment pursuant to this
Part, the revised rate will be effective retroactive to the begi nning of the

residential programis fiscal year.
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(6) Prior to approval of the revised rate by the departnent,
residential prograns will continue to receive the current reinbursenent rate
established by the social services district.

(c) Rate nethodol ogy.

(1) An approved per diemrate payable to a residential program for

victims of domestic violence nmust be reasonabl e.

(2) Only the following itenms, as described in forns and instructions

provi ded by the departnent, are all owabl e costs for purposes of

determ ning an approved per diemrate:

(i) Salary expenses:

(a) Admi ni strative
(b) Pr ogr anf Support
(c) Mai nt enance
(ii) Fringe benefits and payroll taxes:
(a) Soci al Security
(b) I nsurance - Life/Health
(c) Pensi on and Retirenent
(d) Wor kers' Conpensati on/ Unenpl oynent/ NYS Disability
(e) Vacation accrual s
(iii) Property expenditures
(a) Rental |eases (including furnishings, equipnment and vehicl es)
(b) Uilities
(c) Suppl i es and equi pnent

(d) Repai r and mai ntenance of plant, equi pnment and vehicl es
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(e) Use charges (depreciation of capital expenditures)
(f) Taxes
(iv) Managenent expenditures
(a) Tel ephone
(b) Post age
(c) Dues/ Li censes/ Pernmits
(d) Ofice supplies
(e) Subscri pti ons/ Publi cations
(f) Conf er ence expenses
(9) Admi ni strative expenses
(h) Staff devel opnent
(i) Publicity
(i) Audi t/ Legal and Advi sory fees
(k) | nsur ance
(1) I nt erest expenses
(m Charges from parent organization
(v) Oher
(a) Transportation and staff expenses
(b) Recreational and social activities for children
(c) Purchase of services
(d) Food
(e) Cl ot hi ng
(f) Beddi ng/ | i nen
(3) The approved per diemrate nust take into account occupancy rates

for both public assistance recipients and non-public assistance recipients.
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(4) The follow ng revenues from other funding sources mnmust be included
when determ ning an approved per diemrate:

(i) government grants including departnment naintenance grants awar ded

to a residential programpursuant to Article 6-A of the Social Services

Law;, and

(ii) private funding designated for any of the allowabl e per diem costs.

(5) Optional services provided pursuant to Parts 454 and 455 of this
Title and staffing | evel s which exceed the m ni num standards set forth in
Parts 453, 454 and 455 of this Title may be included in the cal cul ations
when determ ning an approved per diemrate.

(6) (i) The reasonabl eness of the allowable costs will be determ ned by
the departnment which will take into account factors including, but not
limted to:

(a) a conparison of costs incurred by sinmlar prograns; and

(b) an evaluation of historical program operating costs incurred by the
pr ogr am

(ii) The reasonabl eness of property costs will be limted as foll ows:

(a) Related party transactions. Actual costs for rentals of |and,

bui |l di ng and equi prent and ot her personal property owned or controlled

by organi zations or persons affiliated with the residential program or
owned or controlled by nenbers, directors, trustees, officers or other
key personnel of such residential programor their famlies either

directly or
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through corporations, trusts or other simlar arrangenents in which they
hold nore than 10 percent interest in such |and, building and equi pnent
or an interest valued at $1,000 or nore, whichever is less, are
all owabl e only to the extent that such costs do not exceed the costs the
residential program would have incurred had legal title to the rented
itens or facilities been vested in it.
(b) Actual charges in the nature of rent between or anobng organi zations
under common control are allowable to the extent such charges do not
exceed the normal costs of ownership, such as depreciation, taxes,
i nsurance and mai nt enance; provided that no part of such costs duplicate
any other allowed costs.
(c) Non-related party transaction. Rental costs of |and, building and
equi pnment and ot her personal property are allowable if the rates are
reasonable in light of such factors as rental costs of conparable
facilities and market conditions in the area; the type, |life expectancy,
condition and value of the facilities | eased; options avail able; and
ot her provisions of the rental agreenent. Applications of these
factors, in situations where rentals are extensively used, may involve
anong ot her considerations, conparison of rental costs with the costs
whi ch the residential programwould have incurred had it owned the
facilities.
(d) Sal es/leaseback transactions. Rental costs specified in a sale and
| easeback agreenent incurred by a residential programby selling

facilities to an investnment organization,



Attachment 111 Page 26 of 29

such as an insurance conpany, associate institution or private investor and
concurrently | easing back the sane facilities, are allowable only to the
extent that such rentals do not exceed the costs which the residentia
program woul d have incurred had it retained legal title to the
facilities.
Section 408.8 Contract requirenments. (a) Separate and apart fromthe
soci al services district's responsibility to establish per diemrates of
rei mbursenment pursuant to section 408.7 of this Part, the district nust
negotiate and enter into a contract with at | east one residential program
| ocated within the district or within a contiguous district. In addition to
any contract with a residential programwith a length of stay policy of |ess
than 30 days (safe hone networks), the social services district nust al so
negotiate and enter into a contract with a residential programwith a |length
of stay policy of 30 days or nore (donestic violence shelters, donestic
vi ol ence prograns, and/or domestic violence sponsoring agencies), to the
extent there is such a residential programfor victins of donestic violence
| ocated within the social services district or within a contiguous socia
services district. Contract negotiations nmust be carried out in good
faith. Any contract entered into by a social services district and a
residential program may not abrogate the obligation of the social services
district to offer and provide tenporary shelter, energency services and care

to victins of donestic violence pursuant to Section 408.3 of this Part.
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(b) Each contract between a social services district and a residentia
progr am nust :

(1) remain in effect for no nore than 12 nonths;

(2) include all the ternms of the contract in one instrunent, be

dated and executed by an authorized representative of each party to

the contract prior to the date of inplenentation;

(3) have a definite effective and term nation date; and

(4) specify the foll ow ng:
(i) the approved per diemrate established by the district in
which the residential programis |ocated pursuant to
subdi vision (a) of section 408.7 of this Part;
(ii) whether, at the tine of the initial determnation of
eligibility, victins of donestic violence will be authorized
to stay for either 90 days or a period of |ess than 90 days;
if the length of stay is initially authorized for a period of
| ess than 90 days, the intervals at which eligibility will be
redeterm ned nust be specified in the contract, pursuant to
Section 408.6(b) of this Part;
(iii) the frequency of the assessnents of need for tenporary
shelter, enmergency services and care and the responsibility
of the social services district and the residential program

to conduct such
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assessnents, pursuant to section 408.6(c) of this Part; and
(iv) the tinme franes within which a residential program nust
notify a social services district of an extension of a
resident's stay beyond the 90 day naxi mum | ength of stay and
the responsibility of the district and the residentia
programto assi st such resident in securing alternative
housi ng, pursuant to section 408.6(d) of this Part.
(c) The terns of such contract will only apply to those residents who
neet the financial eligibility provisions of section 408.5 of this Part.
(d) The terns of such contract cannot require disclosure of identifying
i nformati on regardi ng safe hone providers, including the infornmation
specified in section 454.11(b) of this Title, or on-site access by social
services districts or their agents to a safe home. However, nothing herein
precludes a |local child protective service fromhaving access to a safe hone
or other residential programfor victins of donmestic violence pursuant to
section 452.10 of this Title to investigate a report of suspected child
abuse or naltreatnent involving a safe hone provider or a resident of a safe
hone naned as a subject of the report.
(e) Wen a not-for-profit organization, as defined in section 452.2(b)
of this Title, operates nore than one residential programfor victins of
donestic violence, a social services district may enter into one contract

with such not-for-profit organization
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rather than entering into a separate contract with each of the residentia
progranms. However, such contract nust specify a separate per diemrate
established in accordance with the requirenments of subdivision (a) of

section 408.7 of this Part for each such residential program
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STATE DEPARTMENT OF SCOCI AL SERVI CES

ALBANY, NEW YORK

Pursuant to the provisions of Sections 20(3)(d), 34(3)(f), and 462 of
the Social Services Law, |, Cesar A. Perales, Conmi ssioner of Social
Servi ces, do hereby add subdivision (g) to section 442.17 of the Oficial
Regul ations of the State Departnent of Social Services, being Chapter Il of
Title 18 NYCRR, effective upon publication of the Notice of Adoption in the

New York State Register.

Dated: May 20, 1991 Si gned:

Commi ssi oner

This is to certify that this is the
original of an order of the State
Depart ment of Social Services, nade
on May 22, 1991 addi ng
subdivision (g) to 18 NYCRR 442.17 of
the Oficial Regulations of the State
Depart nent of Social Services, the
express terns of which were published
in the New York State Register on

Decenber 12, 1990

Dated: May 20, 1991 Si gned:

Commi ssi oner
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Subdivision (g) is added to Section 442.17 to read as foll ows:

(9) I ncreased capacity. (1) If a facility wishes to provide care and
mai nt enance to nmore than 10 nothers and 10 babies of such nothers, the
facility must first submit a witten request for an increase in capacity to
the appropriate office of the departnment, and receive the departnent's
witten approval .

(2) Approval of such a request is subject to both an assessnent of
the need for the nother and baby facility to care for additional residents
and the ability of the facility to nmaintain the health and safety standards
set forth in this section and to nmeet such other requirenents of this

section and this Part which the departnent deens appropriate.



