Transmittal No: 91 LCM 18
Date: February 8, 1991

Di vi sion: Conm ssioner's
O fice

TO Local District Comm ssioners

SUBJECT: Filed Regul ation 360-3.3, 360-6.3 & 360-7.5

ATTACHVENTS: Attachnent |isted bel ow
(Attachnent avail able on-1ine)

The foll owi ng changes to the Oficial Regulations of the State Departnent of
Soci al Services have been filed for adoption with the Secretary of State.

18 NYCRR 360-3.3, 360-6.3 & 360-7.5 relating to transitional
nmedi cal assi stance benefits.

Filed as an energency rule - 7/27/90 - effective 7/27/90.
Refiled as an energency rule - 10/25/90 - effective 10/25/90.
Refiled as an energency rule - 12/24/90 - effective 12/24/90.

The final rule - Filed: 2/5/91 - Effective: 2/20/91.

M chael J. MNaught on
Director, Local District
Pol i cy Communi cati ons
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STATE DEPARTMENT OF SCOCI AL SERVI CES

ALBANY, NEW YORK

Pur suant to the provisions of Sections 20(3)(d), 34(3)(f), and
366(4)(b)(ii) of the Social Services Law, | Cesar A Perales, Comi ssioner
of Social Services, do hereby repeal Sections 360-3.3(c)(1l) and 360-
3.3(c)(3), renunber Section 360-3.3(c)(2) as 360-3.3(c)(3) and Section 360-
6.3 as 360-6.3(a), and add Sections 360-3.3(c)(1), 360-3.3(c)(2), and 360-
6.3(b) of the official Regulations of the State Department of Socia
Services, being Chapter Il of Title 18 NYCRR effective when the Notice of

Adoption is published in the New York State Register.

Dat ed: February 5, 1991 Si gned:

Commi ssi oner
This is to certify that this is the
original of an order of the State
Departnment of Social Services nade
on February 5, 1991 repealing Sections
360-3.3(c) (1) and 360-3.3(c)(3),
renunmbering Section 360-3.3(c)(2) as
360-3.3(c)(3) and Section 360-6.3 as
360- 6. 3(a), and adding Sections 360-
3.3(c) (1), 360-3.3(c)(2), and 360-
6.3(b) to the Oficial Regulations of
t he State Depart nent of Soci a
Ser vi ces, being Title 18 NYCRR the

express terns of which were published



Dat ed:

February 5, 1991
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in the New York State Register

August 15, 1990.

Si gned:

on

Commi ssi oner
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Par agraphs (1) and (3) of Section 360-3.3(c) are repeal ed.

Par agraph (2) of Section 360-3.3(c) is renunbered paragraph
(3).

New par agraphs (1) and (2) are added to Section 360-3.3(c) to
read as follows:

(1) (i) Afamly which beconmes ineligible for ADC or HR will
remain eligible for MA for an extended MA coverage period of six cal endar
nonths following the nonth of ADC or HR ineligibility if:

(a) the fam |y becane ineligible for ADC or HR on or after
April 1, 1990;

(b) the famly was eligible for ADC or HR in at |east three of
the six nonths inmrediately preceding the first nonth of ADC or HR
ineligibility; and

(c) the fam |y becane ineligible for ADC or HR due to the
caretaker relative's hours of enploynment or incone fromenploynment, or the
| oss of the $30 plus one-third of the renmainder earned inconme disregard or
the $30 earned incone disregard, as provided in section 352.20 of this
Title; and

(d) the fam |y continues to have a dependent child.

(ii) When notifying a famly of its ineligibility for ADC or
HR for the reasons described in subparagraph (i)(c) of this paragraph
soci al services districts nust give the famly adequate notice of its rights
to an extended MA coverage period under this paragraph, including notice of
the reporting requirenents for the additional extended MA coverage period

under paragraph (2) of this
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subdi vi sion and the circunstances described in subparagraph (iii) of this
par agr aph.

(iii) Social services districts also nmust give the famlies
recei ving MA under this paragraph adequate notice of the option for an
addi ti onal extended MA coverage period in both the third and sixth nonths of
the extended MA coverage period.

(iv) Upon adequate notice to the famly, the extended MA
coverage period under this paragraph nust be ternminated at the end of:

(a) the first nmonth in which the famly ceases to include a
dependent child; or

(b) the nmonth in which the departnent determines that a famly
nmenber fraudulently received ADC or HR in any of the six nonths prior to the
ext ended MA coverage period, except that the ternination of coverage wll
apply only to such famly nenber.

(v) Wth respect to a child who would cease to receive MA as a
result of a termnation of coverage pursuant to clause (iv)(a) of this
par agraph, the child's coverage may not be term nated until the socia
services district has determned that the child is not otherw se eligible
for MA

(2)(i) Afamly which received MA for the full six-nonth
ext ended MA coverage period provided for under paragraph (1) of this
subdi vi sion may be eligible for an additional extended MA coverage period of
six calendar nonths. In order to be eligible for the additional extended MA
coverage period, the famly must have submtted the first report required
under subparagraph (ii) of this paragraph, or have good cause for failing to

neet the reporting
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requirenent.

(ii) Afamly nust report to the social services district the
famly's gross nmonthly earnings and the famly's costs for child care, which
were necessary for the enploynent of the caretaker relative. These reports
nmust include earnings and costs for each of the three preceding nonths. The
reports nust be submitted no later than the 21st day of the fourth nonth of
the extended MA coverage period and no |ater than the 21st day of the first
and fourth nonths of the additional extended MA coverage period.

(iii) Social services districts nmust give famlies receiving
MA coverage under this paragraph adequate notice of the reporting
requi renents of subparagraph (ii) of this paragraph in the third nonth of
the additional extended MA coverage period.

(iv) Upon adequate notice to the famly, the additiona
ext ended MA coverage period under this paragraph nmust be terminated at the
end of:

(a) the first month in which the famly ceases to include a
dependent chil d;

(b) the nmonth in which the departnent determines that a famly
menber fraudulently received ADC or HR in any of the six nonths prior to the
ext ended MA coverage period, except that the ternination of coverage wll
apply only to such famly nenber;

(c) the first or fourth nonth of the additional extended NA
coverage period if the fanmily fails, wi thout good cause, to neet the
reporting requirements set forth in subparagraph (ii) of this paragraph in

either the first or fourth nonth of the additiona
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ext ended MA coverage peri od;

(d) the first or fourth nonth of the additional extended NA
coverage period if the caretaker relative had no earnings in one or nore of
the previous three nonths, unless the | ack of earnings was due to an
involuntary | oss of enploynment, illness, or other good cause; or

(e) the first or fourth nonth of the additional extended NA
coverage period if the fam|ly's average gross nonthly earnings during the
previous three nonths, less the cost of child care necessary for the
enpl oynent of the caretaker relative, exceed 185 percent of the federa
incone official poverty line applicable to the famly's size.

(v) Wth respect to a child who would cease to receive MA as a
result of a termnation of coverage pursuant to clause (iv)(a) of this
par agraph, the child's coverage may not be term nated until the socia
services district has determned that the child is not otherw se eligible
for MA

Section 360-6.3 is anended by renunbering the existing
| anguage as subdivision (a) and adding a new subdivision (b) to read as
fol | ows:

(b) (1) A social services district nmust offer to persons
eligible for MA the option of nenbership in any health mai nt enance
organi zation or other entity which offers conprehensive health services
pl ans to persons residing within the district. This option nust be provided
unl ess the district is granted a wai ver by the conmi ssioner on the grounds
that the organi zation or entity is not geographically accessible to eligible

reci pi ents who reside
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within the district, the capitation rate is above the expected average fee-
for-service cost within the district, or the entity refuses to enter into a
contract with the district.

(2) Persons who, prior to becoming eligible for MA, are enrolled in a
heal t h mai nt enance organi zation or other entity offering a conprehensive
heal th services plan nust be offered the option of continuing that
enrol | nent.

Section 360-7.5(g)(1) is anmended to read as foll ows:

(1) on behalf of MA households eligible for ADC [or] , HR or extended NA

coverage pursuant to paragraphs (1) and (2) of section 360-3.3(c) of this

Part, for cost-effective, enployer-sponsored group health insurance
benefits. Such premiuns will be paid for the benefit of the recipient's
spouse and dependent children. [Nonenpl oyer] Non-enpl oyer health insurance
will be paid, in part or in full, when it would reduce the expense of

provi di ng MA servi ces;

(Deleted material [bracketed]; new material underlined.)



