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The foll owi ng changes to the Oficial Regulations of the State Departnent of
Soci al Services have been filed for adoption with the Secretary of State.

- 18 NYCRR 540.7 relating to subnission of nmedical assistance
cl ai ns.

The final rule - Filed: 6/15/90 - Effective: 7/3/90.

- 18 NYCRR Part 407 relating to consolidated services plan.

Filed as an energency rule - 2/13/90 - effective 2/13/90.
Refiled as an energency rule - 5/11/90 - effective 5/11/90.

The final rule - Filed: 6/15/90 - Effective: 7/3/90.

M chael J. MNaught on
Director, Local District
Pol i cy Communi cati ons



STATE DEPARTMENT OF SCOCI AL SERVI CES

ALBANY, NEW YORK

Pursuant to the provisions of Sections 20(3)(d), 34(3)(f), and 363-a(2)
of the Social Services Law, |, Cesar A Perales, Conmi ssioner of Socia
Servi ces, do hereby anend Section 540.7 of the Oficial Regulations of the

State Departnent of Social Services, being Chapter Il of Title 18 NYCRR

ef fective upon publication of the Notice of Adoption in the State

Regi ster.
Dat ed: Si gned:
Commi ssi oner

This is to certify that this is
the original of an order of the
State Departnent of Soci al
Servi ces, made on June 14, 1990
anendi ng Section 517.3 of the
of ficial Regulations of the
State Departnent of Soci al
Services, being Title 18 NYCRR
the express ternms of which were
published in the New York State
Regi ster on March 7, 1990.

Dat ed: Si gned:

Commi ssi oner



Par agraph (8) of subdivision (a) of section 540.7 is anmended to read as
fol | ows:

(8) a dated certification by the provider that the care, services
and supplies item zed have in fact been furnished; that the anounts |isted
are due and owi ng and that, except as noted, no part thereof has been paid,;
that paynent of fees and rates made in accordance with established schedul es
is accepted as paynent in full for the care, services and supplies provided;
that there has been conpliance with title VI of the Federal Civil Rights Act
of 1964 in furnishing care, services and supplies w thout discrimnation on
the basis of race, color or national origin; that such records as are
necessary to disclose fully the extent of -care, services and supplies
provided to individuals wunder the New York State Medicaid programw |l be
kept for a period of not |less than six years fromthe date of paynent unless
otherwise required by regulation, and information wll be furnished
regardi ng any paynent clained therefor as the local social services agency
or the State Departnent of Social Services nmay request; and that the
provi der understands that paynent and satisfaction of this claim wll be
from Federal, State and local public funds and that he or she may be
prosecut ed under applicable Federal and State laws for any false clains,
statements or docunents, or concealnent of a material fact [.] ; provided,

however, that each bill need not contain the dated certification required by

this paragraph in cases where the care, services or supplies (other than the

services of a clinical |aboratory) were furnished in a Canadi an province or

in a state other than the State of New York by a provider with a principa




pl ace of business outside the State of New York so |long as the provider has

previously filed with the departnent a certification containing all of the

provi sions required by this paragraph which will be applicable to all bhills

to be subnitted by the provider during the period of the provider's

participation in the nedi cal assistance program




STATE DEPARTMENT OF SCOCI AL SERVI CES

ALBANY, NEW YORK

Pursuant to the provisions of Sections of 20(3)(d), 34-a, 409-d(1) and
473(2)(b) of the Social Services Law, |, Cesar A Perales, Conmi ssi oner of
Soci al Services, do hereby repeal Part 407 and adopt a new Part 407, of the
Oficial Regulations of the State Departnent of Social Services, bei ng
Chapter Il of Title 18 NYCRR, effective when the Notice of Adoption is

published in the New York State Register.

Dat ed: Si gned:

Commi ssi oner
This is to certify that this is the
original of an order of the State
Departnment of Social Services nade on
June 14, 1990 repealing Part 407 and
adopting a new Part 407 of the official
Regul ations of the State Departnent of
Social Services, being Title 18 NYCRR,
a sunmary of which was published in the
New York State Register February 28,

1990.

Dat ed: Si gned:

Commi ssi oner



Part 407 is repealed and a new Part 407 is added to Title 18 NYCRR to
read as foll ows:

Part 407

CONSOLI DATED SERVI CES PLAN

Sec. Sec.
407.1 General statenent 407. 8 Procedures for revi ew and
407.2 Services program year approval of the plan and
407.3 Subni ssion of the plan annual inplenmentation

and annual inplenentation reports reports
407.4 Services 407.9 Moni toring of the plan and
407.5 Content of the plan annual inplenmentation
407.6 Annual inplenentation report reports
407.7 Criteria for approval of plan 407.10 Anendnents to the plan

and annual inplenentation reports

Section 407.1 General statenent. (a) Al references to the
Conpr ehensi ve Annual Social Services Plan in this Title are deened to be
references to the Consolidated Services Plan.

(b) Pursuant to Chapter 681 of the Laws of 1981, each socia
services district nust prepare and subnmit to the department a nulti-year
Consol i dated Services Plan, hereinafter referred to as the "plan", setting
forth its plan for three years of service for adults and for famly and
children's services.

(c) Commencing with the year following initial preparation of the plan
and for each succeedi ng year of the plan, each social services district nust
prepare and subnit to the departnment for approval, in a format and at a tine
specified by the departnment, an annual inplenmentation report.

(d) A comon planning process will be inplenented integrating the
separate plans required for fanmly and children's services, protective
services for adults, child protective services and title XX services into
the plan. The plan requirenments supersede the follow ng:

(1) Family and Children's Services Plan as specified in Part 429 of
this Subchapter;

(2) Protective Services for Adults Plan as specified in section 457.8
of this Subchapter;

(3) Child Protective Services Plan as specified in subdivision (e) of
section 432.2 of this Subchapter; and

(4) Conprehensive Annual Social Services Program Plan as specified in
Part 401 of this Subchapter.



407.2 Services programyear. (a) The plan becones effective on the
date so designated by the comm ssioner once the plan is approved by the
conmi ssioner, and remains in effect until such tine as the conmi ssioner
approves a plan for the next three-year plan period.

(b) Any plan subnmitted to the departnent nust be nodified by the
approved annual inplenmentation report. Amendnents to the plan may be nmade
in accordance with section 407.10 of this Part.

407.3 Submi ssion of the plan and annual inplenentation reports. (a) In
accordance with a schedule to be deternined by the conm ssioner, each socia
services district nust develop and submt a plan and annual inplenmentation
reports in such format as prescribed by the departnent.

(b) Once the plan or annual inplenentation report is submtted to the
departnent, the district nmust nake it available to the public upon request.

407.4 Services. The plan nust provide information on services provided
directly or contracted for through purchase of services agreenents which
include but are not limted to:

(a) foster care for children;

(b) residential placenent services for adults;
(c) preventive services for children;
(d) preventive services for adults;
(e) «child protective services;

(f) protective services for adults;
(g) adoption services;

(h) enpl oynent services;

i housi ng i nprovenent servi ces;

day care;

donestic viol ence services;
unnarried parent services;

fam |y planning services;

heal t h-rel ated servi ces;

hone nanagenent services;
homenmaker servi ces;

housekeeper/ chore services;
educati onal services;

soci al group services to senior citizens;
transportation; and

information and referral.
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The district may include information on other services at its
di scretion.

407.5 Content of the plan. Each plan nust contain the follow ng
component s:

(a) Needs assessnent. (1) For the services specified in section
407.4 of this Part, the needs of famlies, children and adults for whomthe
soci al services district is or may be responsi ble nmust be assessed.



(2) The assessnent nust be based on but not limted to:

(i) previous years' needs assessnents;

(ii) previous years' success or failure to achieve State objectives as
specified in a departnent rel ease;

(iii) rmanner of current service delivery;

(iv) statistical measure of the nunmber of persons requiring services
and care;

(v) characteristics of persons currently receiving service and care;

(vi) data obtained through the district's public participation process
as required in subdivision (g) of this section; and

(vii) indicators of general social and econonmic conditions in the
district.

(3) The needs assessnment must include a nunerical estimate of fanmli es,
children and adults requiring each service listed in section 407.4 of this
Part .

(4) Each social services district nmust provide a narrative description
of how the nunerical estinmates were derived.

(b) Resource inventory. (1) The plan nust reflect the existing
resources in the county and surrounding region which are available to
provi de services and care to children and their famlies, and to adults.
Social services districts nmust review information which is provided by the
departnent on the nunber and capacity of service providers and note any
addi tion, deletions, changes or corrections to the resources |isted.

(2) Each social services district nust describe its organizationa
structure for family and children's services and for adult services,
including the operational relationship of those units both to the
conmi ssi oner and to other conponents of the departnent, and the nunber of
full-tinme equivalent staff. For protective services for adults, the tota
nunber of professional staff involved in the provision of such services nust
al so be indicated.

(c) District goals, objectives and activities. (1) Each socia
services district nmust indicate in the plan its goals, objectives and
activities. These goals, objectives and activities nust be established for
foster care, child protective services, child preventive services, adoption
services, protective services for adults and for at |east two other
servi ces.

(2) Such goals, objectives and activities nust be based on the needs
assessnents and resource inventory, and nust be intended to ensure that:

(i) fanmlies are able to stay together and devel op supportive
rel ati onshi ps and nmaintain or achi eve i ndependence;

(ii) famlies with children in foster care are able to reunite and
devel op supportive relationshi ps and maintain or achi eve i ndependence;



(iii) <children whose famlies are unable to care adequately for them
recei ve appropriate, stable, substitute care;

(iv) children in foster care who are unable to return to their famlies
are provided permanent hones to devel op the capacity to |ive
i ndependent |y upon achi evi ng adul t hood;

(v) elderly and disabled people are able to participate to the fullest
possible extent in the life of their communities, particularly through
the availability of a full range of in-honme and conmunity-based

servi ces; and

(vi) residential care for adults and the elderly is provided in a
manner that reflects the full range of their social and nedical needs,
and that affords themthe fullest possible opportunity for continued
participation in comunity life.

(3) njectives nust be stated in terns of outcones for the client, and
be expressed in neasurable quantifiable terns. The majority of objectives
will be for three years.

(4) For each service for which goals and objectives have been
established, the district nmust describe the explicit activities which wll
be undertaken to neet the indicated objectives. The activities nust be
neasurable, tinme limted and contain a defined target for achi evenent.
Activities may include the devel opnent of new resources, expansion of
exi sting resources, utilization of available resources, and nodification of
the district's organizational structure.

(5) Each social services district nmust, in a manner to be specified by
the departnent, address issues identified by the departnent in its analysis
of econonic and social indicators.

(6) For those program procedures/functions which are required by
federal or State |law or regulation and for which the social services
district notes it is not in conpliance with the |egal assurance and program
informati on section of the plan, the district nust devel op ways to achi eve
conpliance and describe activities to be undertaken to achi eve conpliance.

(7) For those program areas which are noted as not current practice in
the | egal assurance and program i nfornation section of the plan, each socia
services district nust describe activities to address at |east two of these
itens.

(d) Programand fiscal requirements. For each service for which a
needs assessment is conpl eted, each social services district nust identify
in the plan projected programand fiscal requirenments including:

(i) nunbers of persons to receive each service;

(ii) estimated expenditures for each service and identification of
expected rei nbursenent fromall sources; and



(iii) nethod of provision for each service.

(e) Unnet needs. Each social services district nust describe the ngjor
areas and i ssues of need which are not able to be addressed by its plan.

(f) Each social services district nmust include in the plan incone
eligibility standards for those services for which such standards are at the
district's option.

(g) Public participation. Each social services district nmust include
inits plan a description of how public participation was achi eved, and the
nechani sns used to obtain public comment in accordance with the follow ng:

(1) At least one public hearing on the plan nmust be held during the
devel opment and prior to the subm ssion of the plan. Such public
hearing(s) must be held only after 15 days notice is provided in a
newspaper of general circulation in the district. Such notice nust
specifically identify the times during the public hearing when the child
protective services, adult services and famly and children's services
conponents of the plan are to be considered. The plan nust include the
date(s) of such hearing(s); how the hearing(s) was publicized; the nunber
of persons who attended and a general description of their interests and
affiliations; and the najor issues raised at the hearing(s) and how t hese
comments were used in the planning process.

(2) Local advisory councils established pursuant to Part 341 of this
Subchapter nust participate in the devel opnent of the plan. At a mni num
prior to subm ssion of the plan, the |l ocal comm ssioner nust present the
plan to the council for review. The plan nust contain the role and
activities of the council in the devel opnent of the plan, the date(s) of the
neeting(s) at which the plan is discussed, the issues discussed at each such
neeting and their inpact, if any, on the plan.

(3) As required by section 423.3(a) and 473.2(b) of the Socia
Servi ces Law, discussions and neetings with public, private and voluntary
organi zati ons which are involved in adult and famly and children's services
nust be held to acquire their advice and consultation in the devel opnent of
the plan. The plan nust include the dates of such neetings, the
organi zations represented, the issues discussed and the degree to which such
comments were incorporated into the planning process. At a mininum such
organi zations nust include: health and nental health agencies; aging, |ega
and | aw enforcenment agencies, societies for the prevention of cruelty to
children; fam |y court judges; youth bureaus or boards; and departnents of
probati on.

(h) Legal assurances and programinformati on. Each social services
district nust include in its plan, |egal assurances and program i nfornation
which it is prepared to docunent on request of the departnment. These
assurances and i nformati on nust describe the district's operations of
services prograns required by federal and State | aw and regul ation.

(1) Each social services district nust provide the foll owing genera
| egal assurances:



(i) Al providers of services under the plan will operate fully in
conformance with all applicable federal, State and local fire, health,
safety and sanitation and other standards prescribed in | aw or

regul ations. Were a social services district is required to provide
licensure for the provision of services, agencies providing such

servi ces nmust be |icensed.

(ii) Al providers of services under the plan are required to operate
each programor activity so that, when viewed in its entirety, the
programor activity is readily accessible to and usabl e by handi capped
persons.

(iii) Benefits and services avail able under the plan are provided in a
non-di scrimnatory nmanner as required by title VI of the Cvil R ghts
Act of 1964 as anended.

(iv) The activities covered by the plan serve only those individuals
and groups eligible under the provision of applicable State and federa
st at ut es.

(v) No requirenents as to duration of residence or citizenship will be
i nposed as a condition of participation in the State's programfor the
provi sion of services.

(2) Each social services district nust provide the following legally
requi red program assurances:

(i) The district provides applicants for or recipients of services and
care adequate and tinmely notice regarding denial, discontinuation,
suspensi on, reduction or restriction of services, consistent with
appl i cabl e statutes and regul ations.

(ii) In accordance with Part 358 of this Chapter, applicants for or

reci pients of services and care have a right to a fair hearing to review
the denial, discontinuation, suspension, reduction, restriction or
adequacy of service/care or the failure to take tinely action upon an
application for servicel/care.

(iii) Title XX funded services are available to eligible individuals in
every geographic area within the district. Were different services are
nade available to a specific category or individuals in different
geographi c areas, services are available to all eligible individuals in
that category who reside in that area.

(3) Each social services district nust assure inplenmentation of each
responsibility contained in Part 432 of this Subchapter concerning child
protective services.

(4) Each social services district nust assure inplenmentation of each
responsibility contained in Part 457 of this Subchapter concerning adult
protective services.

(5) Each social services district nmust include inits plan a statenent
whet her the follow ng have been established for its protective services for
adul t s program



(i) a financial nmanagenent systemwith witten procedures;

(ii) the roles and responsibilities have been defined and witten for
the delivery of protective services for adults for the various divisions
and offices of the social services district, including accounting,

i ncone nmai ntenance, nedical assistance, protective services for adults
and all relevant services;

(iii) an interagency service delivery network has been devel oped with
ot her appropriate agencies including, but not limted to, the Ofice for
the Aging, the Departnent of Health, community nental health services,
psychiatric center(s), legal services and appropriate | aw enforcenent
agencies, which at a mninumwll:

(a) designate contact persons;

(b) establish referral procedures and foll ow up mechani sns;

(c) indicate the I ocus of responsibility for cases with nulti-agency
needs; and

(d) include witten policies and procedures and interagency agreenents;
and

(iv) a nechanismto ensure coordination between the protective services
for adults and the post institutional services planning (PlSP) prograns.

(i) Sunmary of actions to address change in funds. According to the
format provided by the departnent, each social services district nust
show how a change in the amount of funds available to the district for
servi ces provided under the plan would be addressed in that district.

407.6 Annual inplenentation report. According to a schedule to be
determ ned by the comm ssioner, each social services district nust subnmit an
annual inplenmentation report of the plan to the departnment. The report nust
include but not be linmted to:

(a) a chart describing the organizational structure and staffing of the
district as required in section 407.5(b) of this Part, if there have been
any changes since the submttal of the plan;

(b) goals, objectives and activities as described in section 407.5(c)
of this Part, including:

(1) njectives and activities for child protective services, foster
care, adoption, child preventive services, protective services for adults
and two ot her services;

(2) Activities for those program procedures/functions which are
required by federal or State law or regulation for which the district has
stated in the plan it is not in conpliance and continues to be in
nonconpl i ance;

(3) Activities addressing at |east two of the programinfornmation itens
noted as not current practice in the plan and which continue to be not
current practice;



(c) in a manner to be specified by the departnent, each socia
services district nust address issues identified by the departnent inits
anal ysis of econonic and social indicators;

(d) if goals and objectives approved for the plan nust be changed, an
expl anation of the reason(s) for this change;

(e) persons to be served and resources required to neet objectives as
required by section 407.5(d) of this Part;

(f) incone eligibility standards for services as required by section
407.5(f) of this Part;

(g) information on public participation in the planning process as
required by section 407.5(g) of this Part;

(h) the signature of approval by the chief executive officer or the
chairperson of the legislative body in those districts without a chief
executive officer; and

(i) sumary information on how the district will address changes in the
anount of funds available to the district for services, if such changes
occur, as required by section 407.5(i) of this Part.

407.7 Criteria for approval of plan and annual inplenentation reports.
The plan and the annual inplenentation reports nmust be approved or
di sapproved by the commi ssioner of the State Department of Social Services.
The criteria for approval are that the plan or report:

(a) conplies with requirements of the planning process, including but
not limted to those concerning public participation and subni ssion dates;

(b) contains all required information including all required charts;
and for the annual inplenentation reports, the signature of the chi ef
executive officer or the chairperson of the legislative body in those
districts without a chief executive officer;

(c) is internally consistent so that objectives and activities
and projected expenditures are clearly related to district needs, and client
and expenditure estimates are consistent with objectives and activities; and

(d) addresses those issues identified by the departnment pursuant to
sections 407.5(c)(5) and 407.6(c) of this Part.

407.8 Procedures for review and approval of the plan and annua
i npl ementation reports. (a) Upon receipt of the plan or the annua
i npl ementation report, the departnent has 45 days to transnit a letter to
the | ocal conm ssioner which indicates approval or disapproval of all or
certain conponents of the plan or annual inplementation report. A letter of
di sapproval must indicate the criteria set forth in section 407.7 of this
Part which the plan or annual inplenentation report did not neet, and the
action necessary to qualify for approval. The letter nust also notify the
district that it nust submt a revised plan or annual inplenmentation report



or parts thereof within 30 days of receipt of a notice of disapproval of the
whol e or part of the plan or annual inplenmentation report.

(b) Wthin 30 days of receipt of a notice of disapproval, the district
nust subnit to the departnment a revised plan or annual inplenentation report
or parts thereof.

(c) The departnent shall approve or disapprove the initial revision of
the di sapproved plan or annual inplenmentation report within 15 days of
recei pt of such initial revision.

(d) The comm ssioner may grant extensions of time for resubmttal of
pl ans or annual inplenentation reports, or permt additional revisions and
resubm ttals.

(e) No portion of the plan or annual inplenentation report can be
finally disapproved until the district has had at | east one opportunity to
resubmt the plan or report.

(f) State reinbursenent nmay be withheld for all or any portion of a
district's activities if the plan, the annual inplenmentation report or
portions of either are disapproved.

(g) Any social services district aggrieved by a final disapproval of a
pl an or annual inplenentation report is entitled to a hearing in accordance
with the applicable provisions of the Social Services Law and this Title.

In the event of an adverse hearing decision, a social services district is
entitled to judicial review pursuant to Article 78 of the Cvil Practice Law
and Rul es. The withhol ding of reinbursenent for expenditures incurred
pursuant to di sapproved portions of a district's plan or annual

i npl ementation report begins on the date of the final disapproval or a later
date set by the departnent, and continues until the date on which the
corrective action by the district is conpleted.

407.9 Monitoring of the plan and annual inplenmentation reports. (a)
On an ongoi ng basis, the departnment nust nonitor and review | ocal plan
i npl ementation, and where it finds substantive nonconpliance with the
pl an, the departnent may wi thhold reinbursenent for clainms subnitted for
services that are not in conpliance with the plan. Such nonitoring nust
focus on: achievenent of activities and objectives as defined in the plan
and annual inplenentation reports of each social services district, and
conpliance with applicable | aws and regul ations. Witten nonitoring reports
nust be prepared by the departnment on a regul ar basis.

(b) Any social services district aggrieved by a deternination of the
departnent to wi thhold rei nbursenent pursuant to this section is entitled
to a hearing in accordance with the provisions of subdivision (g) of
section 407.8 of this Part.

407.10 Anendnents to the plan. A social services district may propose
anendnents to the plan at any tine. |If a reduction in services, a change in
eligibility or a change in fees is proposed, the anendnment nust be published
for public coment and be presented to the | ocal advisory council for
review, prior to submission to the departnent. |f an anendnent is approved
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by the departnment, it beconmes effective on the date so designated by the
conmi ssi oner.

(Deleted material bracketed ; new naterial underlined).



