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I. Purpose

The purpose of this directive is to inform you that Chapter 460
of the Laws of 1987 amended Section 375 of the Sociadl Services Law
to exempt relatives within the +third degree to the parents or
step-parents of a child from certification or licensing imn ofder to

rovide foster care _to _a child under the age of eighteen. Chapter
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460 of the Laws of 1987 also amended Section 424-a to require such

relatives to be screened with the State Central Register of Child Abuse

and Maltreatment.

This directive also advises that relatives within the third degree’

to the parents or step-parents of a child. are subject to the approval
process contained in Parts 443 and 444 of 18 NYCRR and 86 ADM-33.

In addition, this directive advises that a child placed with an
approved relative within the third degree is permitted, when appropriate,

to have a permanency planning goal of discharge to independent living,

regardless of the child's age and without State approval.

II. PBackground

On December 11, 1985 comprehensive Department regulations became.
effective establishing a process for approving relatives as foster’

parents. These regulations contain requirements similar to those which
apply to applicants for certification and licensing of foster parents.

Regulations for approval require a background review and evaluation:

which include the following: employment history, two personal references

and a sworn statement signed by the applicant indicating whether he

or she has ever been convicted of a crime in New York State or in any
other jurisdiction. (See 18 NYCRR 443.3(a) and 86 ADM-43.)

An Administrative Directive, 86 ADM-33, "Requirements for Approval
of Relative Foster Boarding Homes and Policy on Use of Relatives as

Foster Care Providers or as Alternatives to Placement" describes the
-approval process. It includes procedures for expedited approval of

relatives as foster care providers. Subsequently, the regulations

 on which this current Directive is based- were developed, incorporating
~the “procedures for emergency approval of relative homes as stipulated

in negotiations for settlement of the Eugene F. et al v. Gross et al

class action lawsuit.

Chapter 677 of the Laws of 1985 amended section 424-a of the Social
Services Law to add relative foster parent applicants as persons who
are subject to the State Central Register (SCR) screening provisions.

Utilization Review regulations established exemptions from State
approval for the assignment of goals of independent living for children
of any age residing with relative foster care providers. (See 86

_ADM-35.) ‘Technical amendments +to Sections 430.12 and 430.13 of

Department regulations relating to Utilization Review are included
in the regulations on which this Directive is based.

~In these previous regulations and directives, approval of relative
foster parents was restricted to relatives within the second degree

to the parent of the child.

IIXI. Program Implications

With the enactment of Chapter 460 of the Laws of 1987 the class
of relatives eligible f£for approval has bheen broadened. The intent

is to increase the number of homes available for foster care placement'
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in the least restrictive setting possible. Placement of .children with
suitable relatives can mean continuity of environment and maintenance
of significant relationships which are of critical importance to the
child's well-being. By expanding the population of relatives who can
be approved, family relationships may be preserved and placement in
an unfamiliar environment may be more fregquently aveided.

The following persons are now eligible for approval as crelative
foster parents:

° relatives within the first, second or third degree to the
parents of a child; such persons may be related through blood
or marriage; and
o relatives within the first, second or thifd degree to the
step-parents of a child; such persons may be related through
blood or marriage.

Such relatives include the following persons as they relate to

the child:

A First degree

° grandparents of the child
.9 siblings of the child

B. Second degree
greatwgrahdparents of the child
ne aunts and uncles of the child, including the spouse of the

aunt or uncle

C. Third degree

° great aunts and great uncles of the child, including the
spouse of the great aunt or great uncle

° first cousins of the child, including the spouse of the first
cousin

great-great-grandparents of the child

- In recognition of expanded and combined family situations, the
concept of an approved relative has been broadened to include a person
unrelated to the child, but related to the parents or step-parents
of a half-sibling. Thus, a person unrelated to the child may be approved
as a relative foster parent if that person is related in the second
or third degree to the parents or step-parents of one of the
half-siblings and such approval will allow the half-siblings to remain
together in placement.

IV. Required Action -

A. Agency staff must continue to follow preocedures for approval
of relative foster homes as described in Section 444.8 of Department
regulations and in 86 ADM-33.
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B. Relatives within the third degree as listed above in Section
IIT may now be considered for approval as foster parents.

C. Agency staff must secure a signed and dated statement from
the relative applicant indicating the exact relationship to the child
and the child's natural parent(s). This statement must be retained
in the case file. e

D. All applicants for approval as relative foster parents must
be sgcreened with <the State Central Register of Child Abuse and
Maltreatment according to procedures outlined in 86 ADM-43 and the
guidelines issued by the  Department on January 22, 1986 entitled
"Evaluating Applicants/Employees who are the Subject of Indicated Reports
of Child Abuse and Maltreatment.”

E. Agency staff must review and evaluate all applications for
approval as relative foster parents to determine whether that relative
has been convicted of a crime in New York State or any other
jurisdiction. A sworn statement signed by the applicant must be obtained °
according te procedures outlined in 86 ADM-43 and the guidelines issued
by the Department on January 22, 1986 entitled "Evaluating Applicants
with Criminal Conviction Records.”

F. A child placed with an approved relative is permitted, when
appropriate, to have a permanency - planning goal of discharge to
independent living regardless of the child's age. Districts and agencies

are advised not to submit these cases to the State for approval. No
exception request is required. :

V.m sttems Imglicationé
None. |
VI. Additicnal Information
Attached are:
A. Chapter 460 of the Laws of‘1987u

B. Regulatory amendments filed on October 11, 1988, effective

- November 1, 1988.

DSS-3808 {2187)

VIiI. Effective Date

This directive is effective December 1, 1988, retroactive to July
27, 1987, the effective date of Chapter 460 of the Laws of 1987.

g : z . .
Jokeph S&mdex
Deguty Commissioner

Diyision of Family and
Children Services
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introduced by COMMITTEE ON RULES -- {at request of M. of A. Hoyt, Vann,
Barbaro, {onnor, Gattfriedzlﬁrcnncg Hevesi, Koppell, Lasher, Semin-
eriec) =-- read once and refurred to the committes on Children and
Families -- reportad and referrad to the Committee on Rules =~ Rules
Committee discharged, bill amanded, ordered reprinted as amended and
recommitted to the Committes on Rules

AN ACT to amend the social services law, in relation to the requirement
of a certificate of license to bpsrg children and the : definition of
licensing agency o

The People of the State of New York, ragresented in Senate and Assem-—
bly, do enact 3s foliows: -

Section 1. Section thres nundred seventy-five of the social services
1aw, as amended by chapter seventy-nins of the laws of nineteen hundred
sixty-two, is amended to read as follows:

s 3715. quuiremenf of certificate or license 10 soard children. Ex-
cept for relatives within the second degree 9L third degree of the
parents of a chiid or children, relatives within the second degree or
third degree of the 3tedc rent of 8 child of children, legally ap~
pointed guardians, schooi;iiaa‘acadcnics meeting the requirements of the
education law as 1o compulsery aducation, camps cperated for profit for
the accommodation of school age children’ during schoo!l vacation pericds
under permits issued by health officers pursuant to chapter seven of the
state sanitary code, and persons with whom a child or children are
placed out. no person shall receive, board or keep any child under the
age of [sixteen] eighteen years uniess certified or licansed to do so as
provided in this title. .

16 § 2. Supbdivision four of section four nundred twenty-four-a of such
17 law, as separately amended by chaptsrs seven nundred nineteen and eight
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EXPLANATION-~Matter in ealics (underscored) is new; matter in brackets
[J is old law to be omitted. _
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hundred ssventy-five of the laws of ninut--n'hundrud'.ighty-six. is
smended to read as foillows: C )

L. For purposes of this chapter; the term "licensing agency” shall
maan an authorized agency which has recsived an application te bacome an
adoptive parent OF 30 autherized agency which has received an applica~
tion for & cartificats or license %o resgive, board or ksep any child

_pursuant, to-the provisions of seczion three hundred seventy-six or thrse

hundred saventy-seven of this article oFf an puthorized agency which has
recsived an application from s ralstive within the second dagree Gf
thirg degree of the parent of a child 9r 8 relative within the sacond
degree or third degree @ the st r of & child or children, or the
child's legal guardian for approval to rscsive. board or keep such child
of an authorized agency Or staie or locsl govarnmantal agency which
receivas @n applicatien to preovige day cars services in a day care Cen~
ter, family day care home or group $gally day care home pursusnt to the
provisions of section three hundred ninety of this article, or the
department of health of the city of New York. when such dapartment
raceives an application for & cartificate of approval to provide family
day care pursuant te the pravisiete of the hes!th code of the city ef
New York, or a‘state oOF local governmantal official who recsives an &p~
plication for @ permit tc opsrate & cimp which is subject to the provi=

" gions of srticle thirtaen-A, thirteen-8 or thirtesn=C of the public

heeith law or the division for youth which has received 8n application

for & certificate to receive, peard er keep sny child a3t 3 foster family

home pursusnt to the provisions of subdivision ssven of saction five
hundred ons, ssction five hundred two OF subdivision thrse of section
‘tive hundred thirfy-two=a of the exscutive law. .

S 3. This act shall take sffect jsmadiately provided, however, that
nothing contained in section two of this act shall be deswmad o affect
the expiration of certsin provisions contained in subdivision four of
section four hundred twenty-four-a of the social services law, a8
provided for in chapter seven hundred ninetesn of the jaws of minstesn

 hundred eighty=six. "
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STATE DEPARTMENT OF SOCIAL SERVICES
ALBANY, NEW YORK
" Pursuant to the provisions of Sections 20(3)(d), 34(3)(f), 375 and 398-a
of the Social Services Lavw of the Social Services Law, I, Cesar A. Perales,
comisaioner, of .Soci_al_ Services, do hereby amend Sections 430.12 (f)(1)(1),
430.13¢g)(5)(¥)(b)(1), (2) and (4), 443.1(d) and (e), 443.3(0c) and (t),
444,2(b), and 444.8 and add Sections 431.6, 443.3(v), and 443.7 to the
Official Regulations of the State Department of Socinl Services, being Chapter
IT of Title 13 NICRR, effective 21 c_lays after_pubuca:iou'of the Notice of

Adoption in the State Register.

Dated: QOctober 11, 1988 Signed: Ci‘m & @__

Commissioner

This- 13- to certify that this is
the original of an order of the
State Department of Social Ser-
‘wvices, made on October 11, 1988

amending Sections 430.12(£)(1)

(1), 430.13(@)(S)(WIC(B)CLY, (2

and (4), 443.1(d) and (e), 443.3
(o) and (t), 444.2(b), and 444.3
and adding Sections 431.6, 443.3
{(v), and 443.7 to the 0Official
Resulations of the State Depart-

ment of Social Services, being



Dated:

Octcber 11, 1988

Titlie 18 NYCRR, the express terms
of which were published in the New

York State Register on April 13,

1988

ety s
Signed; C::Eiif@* < /’;9<2e2>jigf

Commissioner



'Subpa;agraph {i} of paragraph (1) of subdivision (f) of
section 430.12 is amended to read as follows:

(i) Standard. The child [Ehall b{] is 14 years of age

i T
or older, or ~be, is placed in a foster home with [} ralative of the

——
— 4

second degree oOr closer;] an approved relative és defined by

subdivision (e) of section 443.1 of this Title for this goal to be

established, and it [;hall have beenj is determined to he in the

e —

child's best interests that he or she remain in foster care and not

return to his or her parents or be adopted until the child reaches the

age of 18, No other child shal{] may have a geal. of discharge to
independent living unless the court has refused, after a hearing, to

free the child for adoption, or unless that goal is approved by the

State Commissioner of Social Services, or by his or her representative, - -

Subclauses (1), (2) and (4) of clause (b) of
subparagraph (v) of paragraph (5) of subdivision (g) of section 430,13
are amended to read as follows:

{1) for a case to be no longer[;ejin violation of
section 430,12(d)(2)(iii) of this Part, it must be documented in the
uniform case record and, where required, in the child care review
service, that the child has returned home, that an exception has been
granted by the department [}r local district commissioner with the
advice of a review panel,] or that the permanency planning goal has
changed; ' .

(2.) for a case to be no lohger[}e}in viclation of
section 430,12(e)(2) of this Part, it must be documented in the

uniform case record and, where required, in the child care review

service, that the child has been placed into an adoptive plééement,



that an exception has been q:énped by the department [Er local
district commissioner with'the'advice of a review panel:] or that th&iﬁ
permanency planniﬁg goal has changed;

(4} for a case to be no longer[}e}in violation of

i Stz ol

section 430,12 (f) (1) of this Part, it must be documented in the
uniform case record that the court has refused, after a hearing, to
free the child for adoption or that the goal of independent living has

been approved by the department, E; local district commissioner with

the advice of a review panef] or that the permanency goal has

changed, or that the child is placed in a foster home with [&] an

approved relative {Ef the second degree br close£7 as defined by

subdivision (e) of gection 443.1 of this title, or is 14 vyears old or

older:
A new section 431.6 is addéd to read as follows:
} 431.6 Court ordered placement of children,
N ‘Where a court order existS'pursuaht“tb"SOéiéIWSerGibes
Law section 358-~a or 384 or Article 3, 7 or 10 of the Family Court Act
which gives the local commissioner 0f social services care and custody

or custody and guardianship of the child and foster care placement is

ordered, the placement of the child must always be in a licensed,

certified or approved foster home or other facility authorized by the

department to provide foster care, If the child is placed ocutside of

% Cf New York State, placement must be in a licensed, certified or approved

foster home or other facility authorized by the requisite state agency -
_g« in the other state to provide foster care.
Subdivision (d) of section 443.1 is amended to read as

follows:
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(d) Approved home, An approved home ié_é home in which
temporary or long-term care is provided to a child whoéé care and
custody or gquardianship and custody have been Eransfe:red to an
authocrized agency pursuant to the.provisions of section 2384 or 384-a
§E the Social 3ervices Law or who has been placed with a social
services official pursuant to Article 3, 7 or 10 of the Family Court
Act and who is cared for 24 hours a day in a fFamily home with a foster
parent who is a relative within the second or third degree to the

parent (s} or step-parent(s) of. [é].the child and who is duly approved

by an authorized agency as required in section 444.8 of this Title,

~

Subdivision (e) of section 443.1 is amended to read as

follows:

{e) Relative within the second or third degree. A

relative within the second or third degree to the parents or

Step-parents of a child refers to those relatives who are related to

the parent(s) or step~parents through blood or marriage either in the

-1
firse, [9rdjsecond or third degree in the kinship line. A relative

within the second or third degree of a parent or step-parent includes

the following:

(1} g:andparent; of the child;

{2) great-grandparents of the child:

{3) aunts and uncles of the child, including the
Spouses 0f the aunts or uncles; [}nq]

(4) siblings of the child[}Ji

(5) great-aunts and great-uncles of the child,

including the spouses of the great-aunts or great-uncles;

{(6) first cousins of the child, including the spouses

'of the first cousins;




{7} great-great grandpafénts of the child; angd C”a

(8) an unrelated person where placement with such

person allows half-siblings to remain together in an approved fostar

home, and the parents or Step-parents of one of the half-siblings is

telated to such person in the second or third degree.

The opening language of subdivision (0) of section 443.3
is amended to read as follows:

(o) Authorizedagencies'[}hal{] gﬂig_maintain a record
for each certified, licensed or approved foster family home.  The

record [}hali] must include:

Subdivision (t) of section 443.3 is amended to read. as

follows:

(&) Authorized'agencies [}hall];nust comply with the

. A

requirements of |section | sections 378 and 398.o(n) of the social

Services Law regarding the number of children ln care and w1th the
requ1rements of section 373 of the Social Services Law with regard to
religious faith,

A new subdivision (v) is added to section 443,3 to read
as follows:

443,3(v) Reimbursement, With the exception of fosgter

family free home care as defined in subdivision (J) of section 441.2

gﬁ this Title, certified and approved foster care parents must be

teimbursed for each such child to whom they provide foster care

according to the standards established in Part 427 of this Title,

A new section 443,7 is added to read as follows:

443.7 Agency procedures for approving relative Eoster A

homes on an emergency basis,

{a) The home of a relative of a foster child nay be
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approved as a foster home on an emergency basis under the following

 circumstances:

(1) a child is removed from his or her own home
pursuant to Section 1021, 1022 or 1024 of the Family Court Act or a
child is remanded to foster care pursuant to article 10 of fhe Family
Court Act; and

(2) an eligible relative, identified in subdivision (e)
of section 443.1 of this Title, is acknowledged by the child's
parent(s} ;f-step-parent(s), the court, a representative of the local
district or other interested party, as potentially appropriate to
provide foster care to the child or such relative volunteers to
provide foster care to the child.

(B) Before placing a foster child with an ellglble
relatlve on an emergency basxs the authoglzed agency must:

(1) gsecure a signed and dated statement from the
relative indicating the exact relationship to the child and the
child's parent(s). Such statement must be retained in the case file;

{2) perform a home study of the relative's home and
family on an expedited basis which assesses the relative's home to
ensure that there is no apparent risk to the health and safety of the
éhild:

(3 perform & home study of the relative's home and
family on an expedited basis which assesses the relative's family,
focusing on the following factors:

'(i) the family's relationship with the child and the
child's parent(s).or Step-parent({s);

(1i) the care provided to other children in the home by

the relative;



(iid) .the family's knowledge of the circumstances and . -
conditions that lea to the need for the child's foster care placemen%?%
{iv) the family's role in the past in helping and/or
protecting the child from and/or preventing occurrences of abuse or
maltreatment of the child; and
(v) the family's present ability to protect the child
placed in its home from abuse or maltreatment and the family's ability
tg‘gnde:stand the need to protect.the child from abuse or maltreatment;
| (3) explain to the relative the agency's role and
authority to supervisé.the placement;
- (4) Secure a written agreement from the relatlve(s)
which states that he/she is willing to provide foster care to the
child and that he/she will comply with the provisions of paragraphs
(1) through (14) of subdivision {(¢) of section 444,8 of thig Title: Q=F
-~ (53). obtain information necessary to contact character
references pursuant to paragraph fl) of SUblelSlOﬂ {£) of.sectlon
443.3 of this Title;

(6) obtain a completed scr Clearance Form pursuant to

paragraph (5) of subdivision (a}) of gsection 443.3 of this Title and

submit such Form to the State Department of 3Social Services pursuant
to section 424-a of the Social Services Law and paragraph (6) of
subdivision (a) of section 443,3 of this Title; and

(7} review agency records tb determine whether or not
the relative{s) has a prior history of abuse or maltreatment.

(e) If the home is found suitable after the
requirements of subdivision (b) of this section have been completed
it will be approved On an emergency basis as a relative foster home

for 60 days from the date of placement of the child in the home.
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(a)iiRelative foster homes approved on an expedited
emergency basis for?GO days, may continue to provide foster care
beyond the 60th day of piacement if they are fully apptoved on or
before the end of the 60th day. For a relative foster home ko receive
continued approval, all requirements for épproval as a foster home as

set forth in sections 443.,3 and 444.8 of this Title must be met within

.60 days from the date of placement,

(e) Failure to meet all requirements for approval of

the relative foster home, ff the relative Eoéter parent(s) fails to

-meet all requirements for approval pursuant to sections 443,3 and

444.8 of this Title within 60 days from the date of placement, the
authorized agency must:
{1l) provide notice to the relative foster parent(s)

within the first 60 days of placement if such requirement({s) for

approval as a foster home have not been or cannot be met. Such notice

must be provided no later than 20 days prior to the expiration date of

the emergency approval and must identify the particular problem(s)
that constitute a barrier to approval as a foster home,

(2)_ revoke a relative foster parent(s) approval
pursuant ﬁo:section 444,10 of this Title if ali reguirements for
approval are not met within the first 60 days from the date of
placement;

{3) upon revocation of an approval, remove the ;hild‘
from the home of the relative, place sﬁch child in a suitable
certified foster home or an approved relative foster home, and inform
the relative of the right to request a hearing in accordance with the

provisions of section 400 of the Social Services Law; and
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(4) - remove the child from the home of the relative

Pt

pursuant to' section 400 of the Social Services Law and section 443,53
of this Title when health and safety risks to.the child warrant sueh
removal and place the child in a suitable certified foster home orlan
approved relative foster home. At the time the child is removed from
the home, the relative must be informed of the right fo request a fair
hearing in accordance with the provisions of section 400 of the 50cial
Services Law,

Subdivision (b) of secéion 444.2 is amended to read as
follows: | |

(b) HA license or certificate [%hall] is not [}e}
required when children are placed or received at board Wlth relatlves

within the second or thira degree [éeasured collaterallz], as set

forth in subdivision (e) of section 443,1, with legally appointed {».;

guardians, at-schoois and academies meeting rwfthl the requirements of
the EZducation Law as to dompulsory education, and at camps operated
for profit for the accommodation of school age children during schooi
vacation periods under permits issued by health officers pursuant to

part 7 of the state Sanitary Code. When Lihildren are] a child is

placed at board with [Eelativesl a relative(g) within the second or

third degree, the relative's home must be appkoved by . an authorized

agency as required in r;ection-}sectlons 443.3 and 444.8 of thlS Part,
—

and a letter indicating such approval must be issued to the approved

foster [%aren;3 parent(s).

The catchline of section 444.8 is amended to read as

follows: . R
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444.83 Requirements for approval of relative foster
homes &perated by relatives within the second degree of the parent(s)

of a foster childJ .

(Deleted material E)r:acketed} : new ﬁateri_al underlined),

~







