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L PURPOSE
The purpose of this directive is to advise social services districts of
the changes in the Social Services Law and the Department's

Regulations affecting adoption subsidies.

. BACKGROUND

Section 473 of Title IV-E of the Social Security Act established a
Federal Adoption Assistance Program. Chapter 97 of the Laws of
1983 made three amendments to subdivision | of Section 453 of the
Social Services Law to insure State compliance with the provisions
of the Federal Adoption Assistance Program. Section #53(1) of the
. Social Services Law requires social services officials to make
monthly payments for the care and maintenance of handicapped or
hard-to-place children who are placed out for adoption and for
whom an adoption subsidy agreement is in affect; (2) deems
children who receive such  payments which are federally
reimbursable to be recipients of Aid to Families with Dependent
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Children (ADC) for purposes of determining eligibility of the child
for mediecal assistance payments; and (3) provides that no
maintenance subsidies may be paid if the local social services
official determines that an adoptive parent is no longer legally
responsible for the support of the child, or the c¢hild is no longer
receiving any support from the adoptive parents.

Social services commissioners should be aware that a child will not
be considered to be handicapped or hard to place under Title IV-E
of the Social Security Act unless a reasonable but unsuccessful
effort had been made to place the child with appropriate adoptive
parents without providing adoption assistance. Such efforts do not
have to be made if the efforts would prove to be detrimental to the
best interests of the child., One example of where the required
efforts do not have to be made is where the child has resided with
the prospective adoptive parents as a foster child and there exists
significant emotional ties with the parents.

Chapter 439 of the Laws of 1983 amended Sections 453 and 454 of
the Social Services Law to provide for the continuation of non-
federally reimbursable adoption subsidy and medical subsidy
payments to the legal guardian of a handicapped or hard-to-place
adopted child following the death of the adoptive parents of the
child until the child reaches twenty-one years of age.

As a result of the enactment of Chapters 97 and 463 of the Laws of
1983, the Department promulgated regulations which implemented
these Chapters. These regulations are attached for your
information.

Prior to December 21, 1984, the effective date of the regulations,
the practice of paying for the maintenance and medical expenses
of handicapped or hard to place children who were placed for
adoption varied in each social service district. Some distriets
treated the child's maintenance payments either as a foster care
payment or an adoption subsidy. Medical care was provided by
some distirets under Title XIX when the child was eligible for
mediecal assistance, or through the state's medieal subsidy program
where a child was ineligible for medical assistance. In cases where
the child was not eligible for medieal assistance or a medical
subsidy, the adoptive parent was responsible for the child's mediecal
expenses during the placement period.

The regulations now require payments for the care and

maintenance of a child who is eligible for a subsidy to be made as a

foster care payment during the period of the adoptive placement
until finalization of the adoption.
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Program Implications

1.

Mandatory Payments

As the result of the aforementioned statutory changes, when an
application has been made for a maintenance subsidy in
accordance with Section 453.1(a) of the Social Services Law,
the option to pay a maintenance subsidy on behalf of eligible
handicapped or hard-to-place children has been removed. In
those cases, subject to statutory and regulatory restrictions on
continued payment and the exception which follows, local
districts must now make a payment to parents who have adopted
a child eligible for a maintenance subsidy.

No payment will be required or can be made on behalf of a child
otherwise eligible for a- maintenance subsidy if the adoptive
parents were given the opportunity but chose not to make
timely application for a maintenance subsidy.

Foster Care Payment

Until finalization of an adoptive placement, the maintenance
payment made to prospective adoptive parents who are not
foster parents to the child will be paid as a foster care
payment. This enables children eligible for an adoption subsidy
to continue to have access to medical benefits as the distriet
retains responsibility for providing such benefits during the
placement period. For foster parents adopting a child in their
care, the foster care payment also continues until the date of
finalization.

. Certification of Parents

The prospective adoptive parents who are not foster parents
will be certified as foster parents based upon the approved
adoption home study conducted before a child is placed for
adoption in the home. :

A separate foster care home study is not necessary for such
adoptive families, nor do they have to meet the foster care
home requirements for licensing or certification as outlined in
18 NYCRR 444.5. However, in the event that the adoptive
family expresses an interest in becoming a foster parent and
the district is prepared to place a child with the family for the
purposes of foster care, a foster care home study must be done.

Although the certification of the home is limited to the specific
child or children being placed for adoption, it should be noted
that the Child Care Review System (CCRS) eannot monitor to
ensure that certification of the adoptive parents as foster
parents is limited to the specific child being placed for
adoption.  The certification would enable any placement
activity for any foster child to be recorded.
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Adoptive parents are not eligible for foster care licensure
pursuant to Section 377 of the Social Services Law if the
number of children living in the home exceeeds six children
regardless of their age or legal status. An adoptive parent could
not be certified as a foster parent pursuant to Section 376 of
the Social Services Law where the number of non-foster
children under the age of 13 and foster child(ren) of any age
exceed six. For the purpose of certification, non~foster ¢hildren
thirteen years of age or older residing in the home are not
counted for capacity purposes but should otherwise be
considered in determining if the home ean care for additional
children. Exeeptions to this general rule for certifieation and

licensure include where the home is to- be certified for more

than six brothers and sisters of the same family., The other
exception relates to where a child is returning to foster care or

“being transferred from an institution to a foster boarding home

(Secetion 398.6(a) of the Social Services Law). Where a home
cannot be licensed or certified, the adoptive parents will be
paid a state adoption subsidy from the day of placement until
finalization of the adoption.

Agencies which are only authorized to place out children for
adoption eannot certify prospective adoptive parents as foster

parents. In such cases the agency with the custody of the child

will certify the adoptive parent as a foster parent. Agencies

~ which are only authorized to place out children for adoption

4,

may supervise the adoption placement. When the permanency
planning goal for a child is adoption and the ehild is in an
adoptive placement, the Utilization Review Standards for
adoption, as outlined in 18 NYCRR 430.12(e)(3), apply.

Continuation of Maintenance and Medical Subsidy Payments

Upon the death of both adoptive parents, maintenance subsidy
payments will eontinue to be made to the legal guardian of an
adopted child until the child attains the age of 21. Distriets will
need to determine whether medical subsidy payments can
continue to be given. If it is determined that they can be paid,
medical subsidy payments can be made to the legal guardian or
directly to a provider of medical care, services or supplies
which are not otherwise covered or subject to payment or
reimbursement by insurance, medieal assistance or other
sources.

To determine if medical subsidy payments can be given,
distriets must first determine if the child is eligible for medical
assistance. For the purpose of determining the child's
eligibility for medical assistance, the child is to be considered a
household of one. If the child is eligible for medical assistance,

~medical subsidy payments should not be given.

ST
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When a child is ineligible for medical assistance, medical

'subsidy payments can be made on behalf of an adopted child,

who prior to the death of the adopted parents, was eligible and
receiving Title IV-E subsidy payments or who was non Title IV-E
eligible but had been eligible for a medical subsidy at the time
the Adoptive Placement Agreement was signed.

Maintenance and Medical Subsidy payments made to the legal
guardian would no longer be federally reimbursable under Title
IV-E of the Social Security Act but would now be paid from
state and leeal funds.

Should the child(ren) return to the care of a social services
commissioner, or should a social services commissioner
determine that the guardian is no longer legally responsible for

‘the support of the child or the child no longer receives support

from the legal guardian, the subsidy payments must cease.

Medical Assistance

Children whose maintenance subsidy is eligible for federal
financial participation pursuant to Title IV-E of the Social
Security . Act will be deemed eligible for Aid to Dependent
Children and eligible for medical assistance. Such children are
also eligible for programs that were formerly Title XX servieces
but are now under the Federal Social Services Bloeck Grant
Program.

All current procedures for the medical assistance program and
the medical subsidy program remain in place, including the
process for handling benefits when placements are out of state.

Termination of Subsidy Payments

When an adoptive parent or legal guardian ceases to be legally
responsible for an adopted child or the child is no longer
receiving support from the adoptive parent or legal guardian,
all subsidy, state or federal, would end.

Medical Benefits to Children in Adoptive Placement Who Are

Not Eligible for Maintenance Payments

While the regulation refers specifically to maintaining or
providing medical benefits to children eligible for maintenarice
payments during the adoptive placement, medical benefits
should be continued for children placed for adoption where
eligible, based on the child's status as a foster child in the
custody of a local social services commissioner until the
adoption is finalized. Most children who are placed in pre-
adoptive homes will be eligible for medical assistance. The
provision of such benefits until the ‘adoptive parent assumes
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legal custody of the child serves to proteet the interests of the
child and helps to eliminate the risk and fear of financial
hardship that threaten adoptive parents and possible adoption
placements.

For the purpose of determining the child's eligibility for
Medicaid, the medical assistance income exemption level and
resource level for a household of one should be utilized. Some
children who are ineligible for medical assistance may be
eligible for a medical subsidy. If foster children who are not
eligible for medical assistance or a medical subsidy need
medical care, the district remains responsibie for providing
such care under the provisions of sections 395 and 398(6)(c) of
the Social Services Law. The district could recoup the cost of
such care from the child's available income and resources.

Prior to determining eligibility for medieal assistance, staff
should review 81 ADM-10 and 84 ADM-15. Eligibility
determinations for medical assistance should be done prior to
determining the eligibility of a child for medical subsidy. In
accordance with 84 ADM-15, "(t)he income and the resources of
prospective adoptive parents may not be used to determine the
child's eligibility for Medicaid, until the adoption is finalized".
Where a child may be ineligible for medical assistanee and he or
she meets the medieal subsidy criteria, a medical subsidy
application should be completed. Pursuant to section 454(1) of
the Social Services Law, medical subsidies can be paid prior to
the finalization of the adoption, provided the subsidy agreement
is entered into prior to the child's adoption. A medieal subsidy
agreement can be executed after a child's adoption if the
adoptive parents first become aware of the child's physieal or
emotional condition or disability subsequent to the adoption and
a physican certifies that the condition or disability existed prior
to the child's adoption. If a child in foster care who is receiving
medical assistance is placed in an adoptive home, the adoption
is finalized and the amount of medical assistance provided to
the child as a result of the finalization is terminated, reduced
or suspended, notice of such termination, reduction or supension
and the right to a fair hearing to challenge such action must be
given to the recipient in accordance with 18 NYCRR Part 358.
If a fair hearing is requested as a result of such action, the
provision of 18 NYCRR 358.8 concerning the continuation of
assistance pending the results of the fair hearing must be
complied with.

Required Actions and Proecedures

Subject to statutory and regulatory restrictions on continuation

of payment, districts are required to make a monthly

maintenance payment on behalf of an eligible handicapped or

o
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hard-to-place child placed out for adoption and on whose behalf
an application for a maintenance subsidy has been made in
accordance with Section 453 of the Social Services Law.

Distriets are required to make the monthly payment as a foster
care payment from the date of placement to the date of the
eourt order finalizing the adoption. In those cases where there
is a need to withhold a child's birth name from the prospective
adoptive parents, distriets may issue medical assistance cards
with the child's first name and the initial of the birth surname.
After the date of the court order finalizing the adoption a State
or Title IV-E adoption subsidy will be paid.

In order to make the foster care payment, districts are required
to issue non-foster parents adopting children who are eligible
for a subsidy a foster care certificate or license on the basis of
an approved adoption home study.

While such pre-adoptive parents may be certified or licensed as
foster parents prior to the placement of a child, it is important
to restate that these homes are not to be considered foster
homes. If a district is prepared to place a child with any
adoptive family for the purposes of foster care, a foster home
study must be done.

Prior to the placement of the child, a request for a facility
identification number and State Central Register clearance
must be made. Note, it is the opinion of the Department's
Division of Legal Affairs that a second SCR clearance at the
time the foster parents are certified as adoptive parents is
necessary to comply with SSL 424-a.1(d). Requests for facility
identification numbers and State Central Register clearance for
parents adopting a child eligible for subsidy should be sent to
the Department, Bureau of Services Information Systems,
Mezzanine Level, 40 North Pearl Street, Albany, NY 12243,
Attention Mr. Charles Kelley.

In completing the Certificate to Board Children Data Entry
Form (DSS 2843-A) the distriet must indieate in the Certified
Capacity, Certified Age Range, Type of Child Desired, Degree
of Difficulty Willing to Accept fields the information regarding
the type of child being placed in the home or desired by the
adoptive parents. In the field Type and Care Certified,

~ Adoption is the only one to be checked.

A completed DSS 2843-A must be sent to the Bureau of
Services Information Systems, Attention Mr. Charles Kelley, to
put the home in active code (01) status as an offieially certified
foster home. Since the certification of the home is limited to
the specifie child or children being placed, after finalization
the foster home status must be closed by sending back a copy of
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the (DSS 2843-A) with the letter "D" in the Action Code field
and the number code 002 - Foster Parent Adopted Foster Child
-entered in the Decert Reason field. (If there are other foster
children in the home the foster home will remain open.) (A
co§>y of DSS 2843-A is attached to this release as Attachment

Districts are required to consider children receiving federally
reimbursable maintenance payments as recipients of Aid to
Families with Dependent Children for purposes of establishing
eligibility for medical assistance.

Therefore, those children eligible to receive a Title IV-E
adoption subsidy after finalization of the adoption will be
automatieally eligible for medical assistance. A new medical
assistance card bearing the child's new name should be issued.

Children who are ineligible for. a Title IV-E subsidy may be
eligible for medical assistance in their new family units.
Administrative Directives 84 ADM-4, 82 ADM-6, and 85 ADM
33 (page 16) which disregards the adoption subsidy as income to
the child, should be reviewed before determining eligibility.

In order to ensure that medical subsidy payments will be made
only for the cost of care, services and supplies for which the
child or the adoptive parent(s) will not receive payment or
reimbursement from insurance, medical assistance or other
sources, the soecial serviees official shall request, from the
adopting person(s), at the social services official's diseretion,
either annually and/or at the submission of any claim,
information about medical insurance or other coverage
available to such persons.

For children who are ineligible for medical assistance, because
of their ineligibility for Title IV-E adoption assistance or Title
XIX medical assistance benefits, an eligibility determination
should be made to see if they could receive a State medieal
subsidy. Applications for medical and maintenance subsidies
still must be made prior to the finalization of the adoption
except as otherwise authorized by Section 454(4) of the Social
Services Law.

All current procedures for the medical assistance program and
the medical subsidy program remain in place, including the
process for payment to out of state providers.

. Adoption placement agreements and subsidy agreements, when

appropriate, are still required when a child is being placed in a
home for the purposes of adoption.
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The adoptive placement agreement (DSS Form 570) has been
revised, effective 10/85, to reflect that children placed for
adoption will have continued medical coverage, when eligible,
through Medical Assistance or the medical subsidy program
during the placement period. (A copy of the revised form is
attached to this release as Attachment B.)

Section V of the subsidy agreement (DSS Form 3527) has been
revised, effective May 1985. Statement #2 in that agreement
means that children eligible for subsidy will eontinue to have
their medical expenses covered under Title XIX on the basis of
eligibility for Medicaid as a foster child. (A copy of the revised
section is attached to this release as Attachment C.)

6. Distriets are required to withhold payment of an adoption

subsidy when it is determined by the loecal social services
official that an adoptive parent or legal guardian is no longer
legally responsible for the support of the adopted child or the
child is no longer receiving any support from the adoptive
parents or legal guardian.

7. All foster care payments and adoption maintenance and medical

~ subsidy payments (which will be made after finalization, except
where a family may exceed the size requirements for
certification as a foster home) will continue to be claimed in
accordance with current instruetions from the Bureau of Local
Finaneial Operations. '

SERVICES SYSTEMS INSTRUCTIONS

Case Opening Processing - The process for opening a case for
adoption subsidy depends on whether the case was opened prior to
or subsequent to finalization.

"A. Processing a Subsidy Prior to Finalization

This is only applicable where parents cannot be certified as
foster parents due to the size of their family.

(1) Open the case with the child as a family (case) of one in
- the Services component of the Welfare Management
System.

(2} Sinee the adoptive parents cannot be certified as foster
parents, the child must have a separate MA Only
application processed for determination of eligibility for
Title XIX (MA). (The child should be budgeted as a
household of one. Review 81 ADM 10, 84 ADM 15 and 85
ADM 33 before determining eligibility.)
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If the child is MA eligible, open the MA ecase and encode
(the Services Application with an eligibility code of 08
MA).

If the child is not Title XIX eligible, a services income
eligibility determination should be made and if income
eligible, the Services Application encoded with an
eligibility code of 14 - Income Eligible.

Complete case processing including: Full Data Entry

(FDE); completion of the Services Financial Eligibility

Display/Turnaround (SFED/T) authorizing the adoption
subsidy as a purchase of service; and supervisory review
and approval. To authorize adoption subsidy as a purchase
of service the following procedure must be followed: Use
the direet service code 01 (adoption) and choose one of the
following codes for the Purchase of Service (POS) section
of the WMS authorization.

Code 53 - Adoption Subsidy - For adoptive placements
finalized prior to November 8, 1977.
Reimbursement/funding is at the 50% state and 50% local
rate {no federal participation available).

Code 54 - Adoption Subsidy - For adoptive placements
finalized on or after November 8, 1977 and are not Title
IV-E subsidies. Reimbursement/funding is at the 75%
state and 25% 1local rate (no federal (financial .
participation available).

Code 78 - Adoption Subsidy - For adoptive placements
finalized on or after October I, 1980 and eligible for Title
IV-E payments. Reimbursement/funding is at the 50%
federal, 37 1/2% state and 12 1/2% local rate. However,
districts should note that reimbursement claims for the
time period October 1, 1980 to Marech 31, 1982 remains at
the 75% state and 25% local rate. This is due to the fact
that New York State did not become a Title IV-E state
(and thus eligible for federal financial participation) until
April 1, 1982. Distriets should reference 84 ADM-4 for
Title IV-E Adoption Subsidy requirements.

It should be noted that codes 53 and 54 are not
operational in the system at this time, and you will be
notifed of the seheduled date. :

Eaeh child receiving adoption subsidy must be tracked via
the CCRS Supplemental Registration process.

All appropriate Assessment Service Plans, movement,
adoption, and legal activities must be reported to CCRS.
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B. Processing a Subsidy After Finalization

(1)

(2)

(3)

When the adoption is finalized, the Services case must be
closed. Reason code 573 - Adoption Subsidized or code
974 -Adoption Not Subsidized is to be used as the reason
for the case closing.

If reason code 573 - Adoption Subsidized is used, a
Services case must be opened. The case for the child, as
a family of one, must be opened using a new case number,

- the ehild's adoptive name and a new client identification

number (CIN) assigned. In instances where adoptive
subsidies are paid to a Vendor on behalf of a child both

prior to and following adoption finalization, it is

necessary that the Vendor ID of the adoptive parents be
changed at the time that the child is assigned a new CIN.
The child(s) new Social Security number must be entered
when available.

- Determination of eligibility for a Titie IV-E subsidy or the

State subsidy program must be made and the appropriate
eligibility code for the child entered into WMS.

Code 53 = Adoption Subsidy - For adoptive placements

finalized prior to November 8, 19717.

Reimbursement/funding is at the 50% state and 509% local
rate (no federal participation available).

Code 54 - Adoption Subsidy - For adoptive placements
finalized on or after November 8, 1977 and are not Title
IV-E subsidies. This would include situations where a
legal guardian will receive subsidy payments upon the
death of the adoptive parents. Reimbursement/funding is
at the 75% state and 25% loecal rate (no federal financial
participation available).

Code 78 - Adoption Subsidy - For adoptive placements
finalized on or after October 1, 1980 and ehglble for Title
IV-E payments. Reimbursement/funding is at the 50%
federal, 37 1/2% state and 12 1/2% local rate. However,
distriets should note that reimbursement claims for the
time period QOctober 1, 1980 to March 31, 1982 remains at
the 75% state and 25% local rate. This is due to the faet
that New York State did not become a Title IV-E state
(and thus eligible for federal financial participation) until
April 1, 1982. Distriets should reference 84 ADM-4 for
Title IV-E Adoption Subsidy requirements.
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If the WMS/Services case is solely for the purposes of a
subsidy, CCRS supplemental registration is not required.

Recertification of the WMS/Services case must be done
every six months in the Welfare Management System.

Social Services Reporting Requirements (SSRR) and
Random Moment Study (RMS-NYC) for Adoption
Assistance must be reported using the appropriate codes:.
Adoption/Casework Counseling - code 01 (Title XX
funded) and Adoption Assistance - code 81 (Title IV-E
funded)..

If the subsidy is Title IV-E eligible, a Non-Services case
(case type 13 - ADC or case type 20 - MA) must be
opened for Medical Assistance coverage.

If the subsidy is non-IV-E eligible (NYS Subsidy Program),
medical coverage for the State Subsidy Program should be
processed according to current guidelines. (Note that the
child must be determined ineligible for Medical
Assistance before a State medical subsidy can be
granted.)

V. EFFECTIVE DATE: This Directive is effective as of December 21,

1984, the eifective date of the regulations.

Attachments
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CERTIFICATE TO BOARD CHILDREN
DATA ENTRY FORM

AGENCY CD  FACILITY LD, WORKER CD

Attachment A

State of Fouw York
Department of Social Services

DATE FORM PRINTED

CERT. ISSUE DATE CERT. EXPIRE DATE APPLICATION DATE Um.ﬂm_a._. REASON ACTION CD
[1 TTTTTI] NRER W.Du\Eﬂﬂm_ PRIRE//EEERFPFERIIER 11
PARENT INFORMATION
FOSTER MOTHER LAST NAME FIRST NAME DOB RELIGION ETHNICITY
] |
HEENNNEREERNAERN [TITITILILIT PPIIPFJ/EE ] [ ]
LANGUAGE _ | ANGUAGE LANGUAGE WORK PHONE DATE OF MEDICAL
] ] ] -
] L H] —I_l_{_: IER=EBEN FErEErine
FOSYER FATHER LAST NAME FIRST NAME DOB . RELIGION m._._._z_ﬂ_.—.<
‘ [ i 1
ITTTITIITTITITITIII01 HEREEREE g& ) Ll .
LANGUAGE LANGUAGE LANGUAGE WORK PHONE DATE OF MEDICAL
] ] | .
] ] —___:___I____ FPIERIIER
STREET ORH R.F.D. CITY OR VILLAGE
Tt et yrrerrrqdpgitita ANNENEEEEENNNEREERN
COUNTY STATE 2P CODE HOME PHONE COMM. BOARD DIST.
] INYC ONLY}
I.._.I_ 1 111 ﬂl.—ltuﬂﬂ\ il L DEGREE OF DIFFICULTY
CERTIFIED CAPACITY  CERTIFED AGE RANGE  TYPE OF CARE CERTIFIED TYPE OF CHILD DESIRED WILLING TO-ACCEPT '
TOTAL MALE 70 MATERNITY FOSTER CARE AGE RANGE MALE  AGE RANGE FEMALE  ETHNICITY MEDICAL
111 1 | AUNAWAY FOSTER CARE T0 10 - | PHYSICALLY HANDICAPPED
MALE FEMALE To EMERGENCY FOSTER CARE i 1 ] 1 1 BEHAVIORAL
[ 11 1 | TEMPORARY FOSTER CARE | EMOTIONAL
FEMALE LONG TERM FOSTEHR CARE _ EDUCATIDONAL
111 PRE-TERMINATION CARE ] DEVELOPMENTALLY DISABLED
ADOPTION | ] NOAMAL

SERVICES AND CAPABILITIES

PROBLEMS AND CONDITIONS HANDLED

AUTHORIZED EXCEPTIONS
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- Attachment B

DSS-570 Rev 10,

ADOPTIVE PLACEMENT AGREEMENT

WEW YORK STATE DEPARTMENT OF SOCIAL SERVICES

NAME OF ADOPTIVE FATHER NAME QF ADOPTIVE MOTHER

ADDRESS OF ADOPTIVE PARENT'S (Numbe:. Birse], City. Siate)

NAME OF AGENCY FIRSY NAME OF CHILD BIRTHDATE OF CHILD

Afier careful consideration of the child and all that adoption involves, we receive in our
home, from this agency the above named child.

In s0 doing we agree thar:

® We will care for this child and meet the child’s needs. However, the child will, where
eligible, continue to receive medical, psychological, and surgical services in accordance
with the medical assistance or medical subsidy programs to the extent permitied by law.

® We are king this child with the intention of sdoption although we understand that
Jegal custody remains with and that this adoptive place-

. lagency)
mnent agreement remains in effect untit the date of Jegal adoption.
o The kega! adoption will take place afier both and we agree
that it is in the child's best interest. el

« In the period prior 1o Jegal adoption a representative from '

will visit us and the child periodically and that we may call on the ageacy for con-
suliation. '

e fu mytimepﬁortobpladoptionilisdetemﬁnedbythcuencyorbyuslhm the
child should be removed from our home, we will cooperate with the agency in carry-
ing this out in 2 way thai serves the best interest of the child in the judgement of the
agency.

¢ It is duly acknowledged by the parties hereto that the adoptive pareni(s) shall have
the right to intervene as an interested party in any proceeding commenced 10 set aside
a surrender purporting to commit a guardianship or custody of a child placed in the
bome of the adoptive pareni(s). Such intervention shall be made anonymously or in
the truc name(s} of the above.

® We have been informed that this child (may be) (is not) eligible for adogtion subsidy
and a signed subsidy agreement (is) (is not) being forwarded 1o the New York State
Depariment of Social Services for review and a determination as to digibiliry. (Delete
the statements which do not apply.)

ADOPTIVE FATHERS SIGHATURE DATE SIGNED ACCEPTED (wame of Agency:

ADOPTIVE MOTHER § SIGNATURE DATE SIGNED 8Y (Name of Representstive-

L.







Attachment C

SECTIONTV

ELIGIBILITY FOR FEDERAL ADOPTION ASSISTANCE

The child will be eligible for federal adoption assistance under title IV-E if both of the items below are checked:

O

O

The child is handicapped or hard-to-place for reasons other than not having been placed for six months
after frecing or disruption; and 4

The child is in receipt of, or eligible for, title IV-E foster care or SSI on the date the adoption petition
is filed (This should be checked if the child was in receipt of or eligible for Title IV-E or SSI on the
date the adoption agreement was signed; if this eligibility status is changed between that date and the
date the petition is filed an amended agreement will be prepared and presented to the parents).

SECTION V
MEDICAL SUBSIDY

The availability and type of medica! assistance depends upon whether the child is IV-E eligible, and if
not, whether the child is handicapped or whether the adopting parent is 62 years old or over or subject
to mandatory retirement from his or ber present employment within five years of the adoptioh place-
ment. when medical assistance is avzilabis it is limited to medicaid eligible services and to the amount
0ot to exceed those specified in medicaid schedules and m‘y Dot be paid for services covered by insurance
or other third party payments. -

Mark all that apply:

1. Child is IV-E eligibie; will be covered by Medicaid from date of legal adoption to age 18; or age
21 if bandicapping condition warrants continuation of assistance.

2. Until adoption, medical bills will coatinue to be paid under foster care;

3. Child is handicapped, but is not IV-E eligibie; will be covered by NYS medica! subs-i-dy after finaliza-
tion of adoption:

4. child is IV-E eligible and is handicapped; will be covered by NYS medical subsidy from ages 18 to
21 if IV-E eligibility is lost at age 18 and child remains dependent.

3. Child is IV-E eligible and is hard to place. Child is adopted by iaamn(s) near renrement age, per-
manently disabled, or age 62 or over, will be covered by NYS medical subsidy from ages 18 to 21
if child remains dependent.

6. Child is hard to place and is adopted by person(s) near retirement age, permanently disabled, or age
62 or over, will be covered by NYS medncnl subsidy after legal adoption.

7. Child is not eligible for any medical assistance after legal adoption.
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STATE DEPARTMENT OF SOCIAL SERVIC
ALBANY, NEW YORK
Pursuant to the provisions of Sections 20(3)(d), 34(3)(f) and 453(1Xa) of the Social

Services Law, I, Cesar A. Perales, Commissioner of Social Services, do hereby amend -

Section 421.24(b)(1), renumber paragraphs (2), (3), (4),' (5), (6), (), (8), (9), (10), (11), (12),
| (13), (14) and (15) of Section 421.24(b) as peragraphs (3), (4), (5), (6), (7), (8), (9), (10),
(113, (12), (13), {14), (15) and (16) and add a new paragraph (2) to Section 421.24(b), add
- paragraph (17) to Section 421.24(b), retitle Section 421.24(c), renumber Section 421.24
(eX1) as 421.24(c)(2)(i) and add a new paragraph (1) to Section 421.24{c) renumber
Section 421.24(c)(2) as 421.24(cX2)(ii) and ad: & new paragraph (2) to Section 421.24(c),
renumber paragrephs (3), (4), (5), (6), (7), (8), (9}, and (10) of Section 421.24(c) as
subparagraphs (iii), (iv), (v), (vi), (vii), (viii), (ix) and (x) of Section 421.24(c}(2), amend
Section 421.24(c)(2)ix), renumber Section 421.24(d) as Section 421.24(e)3) and as
renumbered, amended, add paragraphs (4) and (5) to Section 421.24(c), reletter
subdivisions {e), (f), (g), (h), (i) and (j) of Section 421.24 as subdivisions (d), (e}, (f), (g),
(h) and (i), amend Section 421.24(d)(1), add paragraph (3) to Section 421.24(h) and add
subdivision (f) to Section 444.5 of the Official Regulations of the State Department of
Social Services, being Chapter II of Title 18 NYCRR, effective twenty-one days after

filing with the Secretary of State.

ic‘i 2 .~
Dated: November 29, 1984 o Signed: L //;/—&J -

Commissioner

This is to certify that this is the original of
an order of the State Department of Social

Services, made onll/29/84 amending
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Section 421.24(bX1), renumbering para-
graphs (2), (3), (4),.5), (6), (7), (8), (9), (10),
(11), (12), (13), (14) and (15) of Section
421.24(b) as paragraphs (3), (4), (5), (6), (7,
(8), (9), (10), (11), (12), (13), (14), (15) and
(16) and edding & new paragraph (2) | to
Section 421.24 (b), adding paragraph (17) to-
Section 421.24(b), retitling Section 421.24
(o), rénumbering Section 421.24(c)(1) as
421.24(c)(2)(i) and adding & new paragraph
(1) to Section 421.24(c) renumbering Section
421.24(e)(2) s 421.24(c) (2)(ii) end adding a
new paragraph (2) to Section 421.24(e),
renumbering paragraphs (3), (4), (5), (6), M,
(8), (9), and (10) of Section 421.24(c) as _
subparagraphs (iii), (iv), (v), (vi), (vii), (viii),
(ix) and {x) of Section 421.24(c)(2), amendiﬁg
Section 421.24(c)(2Xix), renumbering Section
421.24(d) as Section 421.24(c)3) and es
renumbered, amended, adding paragraphs (4)
and (5) to Section 421.24(c), relettering sub-
divisions (e), (f), (g), (b), (i) and (§) of Section
421.24 as subdivisions (d), (e}, (f), (g), (h) and
(i), amending Section 421.24(3)(1), adding

- paragraph (3) to Section 421.24(h) and add-
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ing subdivision (f) to Section 444.5 of the
Official Regulations of the State Depart-
ment of Social Services, being Title 18
‘NYCRR, ‘the express terms of which were
published in the New York State Register on

- June 6, 1984

Dated: November 29, 1984 Signed: @;x/ﬂ / /é

Commissioner







.

Paragraph (1) of subdivision (b) of section 421.24 is
hereby amended to read as follows:

(1) A social service official [?ai] shall make monthly
payments for the care and maintenance of a bapdicapped or hard-to=
Place child to the person(s) with whom the child has been placed out
for adoption or gy whom the child has been adopted when such Payments
were applied for ﬁrior to adoption according to such form and Procedure
as may be established by the Department.

Paragraphs (2), (3), (4), (5), (6), (7), (8), {9y, (10},
- (11), (12), (13), (14) and (15) of subdivision {b) of section 421.2§’
are hereby renumbered as paragraphs.IB), (4), (5), (6), (7), (8), (9),
(10), (11), (12)! (13}, (14), (15) apd {16) respectively aﬁd a new
paragraph {(2) is added to read as follows:

(2) Such payments shall be made as follows:

(i) In the case bf a child who is being adopted by the
foster parents with whom the éhild has been boarded, such payment shall
continue as a foster care pajment until the date of the court order
finalizing the adoption and shall be made in accordance with Part 427
of this Title. Monthly payments for the care and maintenance of the
child as an adopted child under the provisions of this subdivision
shall begin on the date of the coﬁrtrorder finalizing the adoption.

(ii) In the case of a child vho is placed with and is
to be adopted by parent(s) other than the foster pParent(s) with whom
the child had been previously boarded and vho is otherwise eligible
for an adoptiqn subsidy payment, such payment shall initially be made

as a foster care payment and shall be made from the day of placement
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l for adoption to the parent(s) with whom the child is placed; provigdea o
| | (.

such placement does not result in a viclation of sections 378.3 or e

378.4 of the social services law. TIf the pPlacement would result ip [}

violation of either of such sectibns, Payment shall be made &s an

adoption subsidy paynent from the date of placenent. A certificate or
}; iiceénse to board shall be issued to the parent(s) receiving the child

for adoption. A completed and approved adoptive honme study made
L pursuant to this Part shall be deemed to meet the reguirementsg of

Parts 443 and 444 of this Title for the issuvance of such certificate
.1 or license to board, rdstef Care payments under thig provision shali
be made in accordance with Part 427%f this Title. Except where the
Provisions of seqtions 378.3 or 378.4 of the social services law
require that adoption subsidy payments be made to pfospective adoptive
; S Parents prior to finalization of the adoption, such Payments shall
begin upon the day of the court order finalizing the adoption and.
shall be made in accordance with the prbvisions of this section.

Paragraph (17) is ~added to subdivision (b) of section :

421.24 to read as follows:

(17) Upon the death of'pezsons who have adopted the

child prior to the twenty-first birthday of the child, payments made
pursuant to this subdivision sha;l continue and shall be made to the
legal guardian of the child until the child bas attained the age of
tventy-one. All provisions of this section applicable to maintenance.
Payments made to pérsons who adopted the chila shall be appli:able to

maintenance payments made to the legal guardian of the chila,
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Subdivision {(c) of Secfion 421.24 is retitled toc read

.ns follows:

(c) Medical subsidy'[¥o handicapped children:7

payments.
o Paragrapk (1) of subdivision (c) of section 421.24 is
renurbered as subparagraph (i) ofjparagraph (2) of subdifision (e) of
Section 421.24 and a pew paragraph (1) is added to read as follows:

(1) Any child with respect to whonm payments mede for
care and nnintenance.under_:uhdivision {b) of this smection are

federally reimbursadble shall be deemed a recipient of aid to families
with dependent children for purposéz of determining eligibility for
rzedical assistange. Payments for medical care, services, and supplies
for all such eligible children shall be made under and in accordance
with the ﬁrovisions of the state's program of medical assistance ip

Articles 3 and 4 of Subchapter E of this Title.

Paragraph (2) of subdivision (c) of Section 421.24 is

‘repucbered as subparagraph (ii) of paragraph (2) of subdivisien (¢) of

Section 421.24 and a new pafagrnph (2) of subdivision (¢) of Section

£421.24 is added to read as follows:

(2) For any handicapped child with respect to whom a

paycent made under subdivision (b) of this section is not federally

reimbursable, the social services official may make payments for medi-

cal care, services and supplies subject to the following conditions:

Paragraphs (3), (4), (5), (6}, (7), (8), (9) and (10)
of subdivision (c) of section 421.24 are hereby renumbered subpara-
craphs (iii), (iv), (v), (vi), (vii), (viii), (ix) and (x)

Tespectively of paragraph (2) of subdivision (c¢) of section 421.24.

-~
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Subparagraph {ix) of paragraph (2) of subdivision (e)
85 renumbered is hereby a;ended te ¥ead as follows:

(ix) The agreement for medical subsidy Payments shall
not be subject to review or charge, except thatﬁihe'social services
official shall reguest, at the social services official’s Giscretion,
e¢ither annually ;nd/or #t the subrission of any clainm, 1hfornation
about medical insurance or other coverage from the adopting person(s)

in order to determine compliance with [parégrnph (5) of this sobdivi-

sioé] subparagraph (v) of this paragraph.

Subdivision (d) of Section 421.24 is renumbered ll.. )
paragraph (3) of subdivision (¢) of “Section 421.24 and is amended to
read as follows: ' |

(3) [;edical subsidy for a hard-to-place child;] Pay-=
ments for medical care, services and supplies for a ha:d-to-place 

child with tespect to whom a payment under subdivision (b) of this

section is not federally reimbursable may be made only if any adopting

person at the time of adoption [;_]is 62 years of age or older or jis
subject to mandatory retirement from his Present employment within

five years of the adoptive placement. Such Payments shall be subjeci

to the provisions of [;ubdivision (c) of this sectioé] Paragraph (2)

of this subdivision,

"Paragraphs (4) and (5) are added to subdivision (c) of

Section 421.24 to read as follows:

(4) Upon the death of persons who have adopted the

child prior to the twenty-first birthday of the child:

(1) the.payméﬂis made pursuant to this subdivision

shall continue and shall be made to the legal guardian of the ehilgd

until the child has attained the age of'twenty-one;
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(ii) the assistance pro?ided pursuant te this subdivie
sion shall continue in the form of a medical subsidy payment to the
legal guardian of the child until the child has aftained the aée of
twenty-one, if the child would otherwise have baen eligible for a
medical subsidy at the time of the application for an adoption
subsidy; and | : . | |

(iii) payments made pursuant to the medical assistance
program for a child eligible for federally reimbursable adoption
assistance payments shall continue in a form of a medical subsidy
payment pursuapt to this subdivision to the legal guardian of the
child until the child has attained :he age of twenty-one if the child
would otherwise have been eligible for medical subsidy at the time of
the application for an adoption subsidy.

{5} All provisions of this section applicable to medi-
cal subsidy ;ayment; made to persons who adopted the child shall be
applicable to medical subsidy payments made to the legal guardiapn éf
the ckild.

Subdivisions'ke), (£), (g), (B), (1) and (3) of section
421.24 are relettered (d), (e), (£f), (g), (h) and (i) respectively.

Paragraph (1) of subdivision (d) of section 421.24 as
relettered is amended to read as follows:

(1) Payments made pursuant to subdivision (b)[;] or
(c) | or (di] of this section with respect to a child who was adopted
within this State but who has been removed legally from this State by
his adoptive parent(s) shall remain in effect until the child's 21s¢

birthday. Such payments shall be made to tﬁe adoptive parent(s) at

. tre out-of-gtate address.
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Subdivision (h) of Section 421.24 as relettered is

amended by adding a new paragraph (3) to read as follows:

(3) No payments shall be made puisuant to thisg sectisn

if the social services officiail determines that'the adeptive Parents

are no ‘longer legally responsible for the support of the €bild or the

child is no longer receiving any support from such parents.

Subdivision (f) is added to Section 444.5 to read as
follows:

(£) A certificate or license to board shall be issued
to persons regquired to receive such certificate or license in ncco:d;
ance with subparagraph (ii) of paragraph (2) of subdivision (b) of
Section 421.24 of this Title if such persons have had an adoptive home
study made in accordance with Part 421 of this Title and such persong

have been'approved to adopt a handicapped or hard to place c¢kild.

{Deleted material rbrackets] § pew material underlined)




