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T. Purpose

The purpose of this release is to advise social services districts and
voluntary foster care agencies of the provisions of Chapter B08 of the
Laws of 1985. This Chapter relates to Family Court approval of foster
care placements, the periodic review of the status of children in foster
care and the rights of parents or guardians whose children are in foster
care. Furthermore, Chapter 808 authorizes the Family Court to'review
the foster care status of a child who is voluntarily placed into foster
care prior to the end of the child's eighteenth month in a foster care
placement.- ' '
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I1. Background _ : ' : : ' — ;O

Sectlon 384-a of : the Social Services Law authorizes the transfer of ‘the
care ‘and custody of .a child by a parent or guardian to an authorized
-agency by means -of a written agreement  known as a voluntary transfer
instrument. Section 3%8-a of the Social Services Law specifies that
whenever a social services official accepts or proposes to accept the o
care and custody of a child pursuant to Section 384-a of the Social Services -
Law, he must file a petltlon in Famlly Court for approval of this instrument.
Section 392 of the Social Serv1ces Law requires that the Court review
the child's foster care status at the end of the child's eighteenth month
" of continucus foster care. Subdivision 10 ©of"Section 392 grants the
.Court continuing jurisdiction over foster care cases following the. eighteen
month review. The Court of Appeals has held that the Family Court does
not have jurisdiction to review a child's foster care. status prior to
the end of the child's first e1ghteen months in care. Thus, for the
first eighteen months of a child's placement in foster care, the Family
Court is prohibited from reviewing the case. Additlonally, ‘Bection 384-a.2(c¢)
of the Social Services Law requires the voluntary transfer instrument
to advise the parent or guardian who voluntarily transfers the cdre and
custody of a child to an authorized agency of the various rights and
obligations of the parent or guardian during the period that the 1nstrument
is in effect.

CIIT. Program Implications

Family Court reviews of a child's foster care status provide the formal
mechanisms for reviewing both parertal and agency performance so that

it can be determined whether the parents have been working toward the .

return of a child from foster care and whether the agency has been providing
needed services and allowing visitation between the child. and his or

her parent or guardian. Periodic court reviews help to ensure that systematlc
planning is conducted in each case and. that the ‘goals of reuniflcatlon

are being achieved.

Te this end Chapter 808 of the Laws of 1985 takes 51gn1f1cant steps.

" A'new subdivision (2-a) has been. added to Section 358~ ~a of the Social
Services  Law to give the Family ‘Court centinuing jurisdlctlon over foster
'care cases where care and custody of a child have been transfered to

-a social services official and the 1nstrument for such transfer ‘has been
approved by the Court. This subdivision speCLflcally allows “the Court
to do the following: : '

1) monitor compliance with court orders which impose foster care
planning requirements on social services officials; and

2} order the filing of a petition so the Court can review the
foster care status of the child prior to the time that the

chlld would have remained .in care for elghteen months.

(1} Monitorlng compllance with court orders

Chapter 808 of the Laws of 11985 amended subdivision 3 of Sectlon' R
358-a of the Social Services Law to allow the order grantlng the

Blas
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foster care placement petition of a social services official and
approving the instrument of voluntary placement to include conditions
specified by the judge. Where this has occurred the judge may require
a social services official to implement a specific plan of action’

to exercise diligent efforts toward the discharge of the child from
care either to his own fémily or. to. an adoptive home .

This plan may only require the social services official to provide
those services or assistance to the child and his family which are
authorized or required to be made available by the local district's
consolidated services plan currently in effect.

If the Court finds that the local social services official has viclated
such Court order, the Court has the power, pursuant to Section 753

of the Judiciary Law, to fine and/or imprison the social services
official who violated the order.

Section 384-a.2(c)(ii) of the Social Services lLaw was also amended

by Chapter 808 of the Laws of 1985 to require the transfer instrument
or a separate statement appended thereto to include a provision
advising the parent or gquardian that the parent or guardian has

a right to supportive services, including preventive services and
other supportive services, authorized to be provided by the State's
‘consolidated services plan and in accordance with the terms of the
instrument which transfered the care and custody.of a child to an
aunthorized agency. It is important to note that the voluntary transfer
agreement is subject to and restricted by 18 NYCRR 430.9(e) (standard
for the provision of mandated preventive services to return children
to their parents) which states:

"The provisior of preventive services shall be
considered mandated to return a child currently

in foster care to his parents sooner than would
otherwise be possible, oniy if all of the conditions
in paragraphs (1) and (2) of this subdivision are met.

(1} Service appropriateness. (i) Condition.  The
preventive services provided shall be directly
_related to one or more of the reasons the child
is currently in foster care.

(2) Discharge plan. (i)} Condition. Discharge
of the child from foster care shall be ant1c1pated
within six months.

Xt should be further noted that 18 NYCRR 430.9(f} provides
that "... the provision of preventive services shall be
considered mandated when a Family Court orders such
services to be provided."
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_Chapter‘BOB of the Laws of 1985 does not affect the ability
‘of the Family Court to order the parent(s) or guardian(s) to

- cooperate with a social services disrict -and to participate
in a plan to alleviate the circumstances which resulted in
the child's placement in foster care. : '

(2) - Ordering the filing of a petition

Pursuant to Section 358 (2-3) of the Social Services Law, the
“Family Court may order the £iling of a petition to review the foster
‘care status of a child earlier than 60 days prior to the end
of the month which would constitute the eighteenth month of
_ continuous foster care. The order that directs the filing of
the earlier petition must include the Court's findings which support -
its determination that such review is in accordanceIWith the best
interests of the child. The Court, pursuant to Section 392.3(d)
of the Social Services Law, must direct that foster care review
petitions which are ordered to be filed early be filed within 30
days of a service plan review .as reguired for the child by Section
409-e of the Social Services Law and 18 NYCRR 428.9.

The foster parents of a child may also petition' the Court to order
the filing of a petition to review the foster care status of a child
earlier than is required by Section 392 of the Social Services Law
upon a showing of reasonable cause to believe that a'proceeding

for terminating parental rights on the grounds of abandonment (Section
384-b.4(b) of the Social Services Law) exists.

A further reQuirement has been added to subdivision 2 of Section 358-a
of the Social Services Law regarding the contents of a petition filed
to approve the foster care placement of a child. The social services

official who initiates the foster care review proceeding must file supplemental

information with the Family Court at least ten {10) days before the Court
hearing. This supplemental information must include relevant portions

of the assessment of the child and family and the service'plan for the
child and family established pursuant to Sections 409-e and 409-f of

the Social Services Law and 18 NYCRR part 428. It should be noted that
this supplemental information does not have to be served upon those persons

required to be served with the notice of the foster care placement proceeding

and the petition.

However, it should be further noted that at or following each

service plan review, appropriate sections of the Uniform Case

Record for the family, including relevant portions of the assessment
of the ‘child and family and the service plan for the child and family,
must be made available to the child's parent or guardian.

Lastly, Chapter 808 of the Laws of 1985 amended Sections 22.5 and 384-a.2(c)

of the ‘Social Services Law. These amendments permit parents or guardians
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who have voluntarily transferred the care and custody of a child to an
authorized agency to request a fair hearing under certain circumstances.

An agency's failure in the following two areas would permit a parent
or guardian to request a fair hearing:

1) failure of the agency to permit a parent or guardian to

' vigit the foster child; or

2) failure of the agency to provide preventlve and cother supportive
services, authorized to be provided pursuant to the State's '
consolidated services plan, to the child or the child's parent
or guardian, subject to the terms of the veoluntary transfer
-agreement. : :

It should be noted that certain Family Court judges use special advocates
~to perform the following duties in proceedings concerning the foster
care of children:

investigate a child's family circumstances;
monitor the implementation of dispositiocnal
orders; and ' ‘

submit findings to the court. Ca

These special advocates could assist Family Court judges in determining
whether a child's foster care status should be reviewed earlier than
the child's eighteenth month in care.

In summary, Chapter 808 of the Laws of 1985 enhances the ability of the
Family Court to make foster care placement decisions in the best interests

of children, and plan for the permanency of foster children on a case-by-case
basis. :

Iv. Reqguired Action

Local social services districts and voluntary foster care agencies
_-must provide those services to families and children that the Court
: has ordered at the time the instrument transferring care and custody
. is approved. They are mandated to offer to the parent or guardian,
-in all voluntary foster care cases,; preventive services and other

supportive services, where these services will enable a child to

be returned home sooner than would otherwise occur without such

services or where such services will alleviate the circumstances
. or condition which resulted in the child's placement in foster care.

There is no requirement to provide any such service-which is not

-authorized in the State's consolidated services plan currently in

effect. 1In addition the authority to provide mandated preventive

services is limited by the provisions of 18 NYCRR 430.9(e) and (f).

When directed by the Family Court to file a petition for an early
review of the foster care status of a child, the local social service.
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é | district or voluntary foster care agency must take the follow1ng : '-{Q K
| steps: .
° provide the court with the date of the next service

plan review : :
file a petition to review the child's foster care status
within 30 days prior to such revmew.

. For-all Court hearlngs initiated pursuant to Section 358-a of the
Social Services Law te approve voluntary foster care placements,
the local social service district or veoluntary foster care agency
must file supplemental information with the Famlly Court at least.
10 days prior to the Court hearing. This information should include,
: although it may net be limited to, the most recent Unlform Case
i ' Record for the family. : ‘ '

At or following each service plan review a written copy of the following
portions of the Uniform Case Record must be provided to the child's
parent(s) or guardian{s):

° service plan or plan and review
visiting plan
plan development

Q

o

If the-Family Court reviews a foster care placement before the end
of the child's eighteenth month in care, the next required rev1ew ‘.
must be held twenty-four months from the ‘date of the review in accordance‘
with the provisions of Section 392.10 of the Social Services Law,
unless the Court . orders: the review to be held earlier.

.

v. Systems Instructions

When the Family Court directs the district or voluntary agency to
petition the Court for a foster care status review earlier than
would otherwise be required by Section 392 of the Social Services
Law, districts and voluntary agencies should enter the appropriate
legal activities into the Child Care Review Service (CCRS).. TFor
legal activities L200 (hearing) or L300 (additional dlsp051tlons),
the date -of the early court review should be entered in Modifier D.
This will result in an early notification on the Caseload Report.

VI. Effective Date

Chapter 808 of the Laws of 1985 became effective on October- 31,

1985. The requirements of this release became effective on

that date. 'A copy of the legislation is attached for your information.
The regulatory amendments requlred by these legislative changes

will be forthcoming.




VII. Additional Information

As a result of the énactment of Chapter 808 of the Laws of 1985,

this Department has revised the model voluntary foster care

transfer agreement. The revised agreement reflects the provisiocns

of Chapter 808 which (1) give the parents or guardians of

a child who has been veluntarily placed into foster care the

right to request a hearing if they are denied the opportunity to

visit the child or if they or the child do not receive supportive services
and (2) permit the Family Court to review the child's foster

care status earlier than at the end of the child's eighteenth month

in care.

The model agreement, which contains suggested terms and conditions,
does not have to be used by authorized agencies.  However, any
agreemerit which is used must comply with the provisions of

Section 384-a.2 of the Social Services Law. A copy of the revised
agreement is attached for your information.

dputy Commissioner
Pivision of Family and
Children Services

Attachments






GUIDELINES FOR PREPARING VOLUNTARY PLACEMENT AGREEMENT

I {We)

(name of parent, parents, or guardian)

residing at

Street : City State

county of , the

Parent, parents, guardian

. of ' : ; born
o name of chilad ' . - date

at request the Commissioner of Secial Services of

to temporarily accept the care and custody
“.county or city - ' -

of - - and to arrange for his placement in a
name of child

suitable foster care setting.
For this purpose I {(we) voluntarily transfer the care and custody of my (our}

child to the Commissioner of Social Services under the following conditions:

Until ; or
' (Specify date upon which child is to be returned)

Until _ a ' - - ,
' (Specify circumstances under which child is to be returned)

 OC

indefinitely, until.I (we) notify the Commissioner in writing that I (we)
révoke this instrument and request that the child be returned.

I (We) understand tﬁét if a specific date or event is established for the.
'return of the child, he (she) shall be.retu:ned by that datelor upon the
occurrence of that event unless such £e£urn is contrary t6 a court order
entered prior to such date or within ten daySfthereafter. If I (we) are unable
to accept the child upon the agreed date or occurrence of agreed event, I (we}
agree that the Commissioner of Social Services shall retain the care and

custody of the child until such time as we notify the Commissioner in writing

t



that=wa;&re;able»tb_accept_the,child,r :ﬁ this cqgsentiie.for an indefinite
period, I {we) understandxtpet ugenuour-wtitten tquest-fqr the,qgild‘s retupn,’iﬁﬁ
“ he (she} shell be retutﬁedete me_iﬁef-within 20qdefs ﬁnleéﬁ such return is
‘eent%afigto a court order entered at any time priqr_te'the_expitetidn of

_the 20- day perlod |

In the event that the Commissioner of Social Services fails to return the
'child within the specified time, T (we) understand,that I,(we)'have-a right
to seek immediate return of the child in either Fami;y Coupt or Supreme
‘Court.

I‘kﬁe} fgtther-censeht te'thejadﬁinisttetion of suchihealtpuea;e, including |
immunizations, tests, gnd_treatmentnae.are considered necessary for his (her)
well-being. I (We) understand that T (we) wiil-be‘eensulted whenever surgery

-or-emergency'medical.treatment is necessary. ﬁowever,'in the event that I (we)

“cannot be loeated I {we} heréby.agree that the Commissioner of Social Services may
i - consent to any necessary surgery or emergency medical treatment. -

I (We) understand ‘that the Commissioner of Social Services may iﬁitiate a-
proceeding in Family Court for approval of this instrument, I (We) .further
undeteténd thet if it is expected that my'(our):ghild-will remain in foster

care for eighteen months, a petition will be filed with the Family Court so

that the foster care status of my (our) child can be reviewed and plans for

my (our) child“s=fﬁtﬁte‘careréanlﬁe.detetmined. Such petition will bé

filed at leasthO ans @rier tthhe\end‘of my (pﬁr) ghi}dis eighteenth moeth
iﬁeEare. I'fwe) elsQ'ﬁhdefetandttﬁét if'thetEamilyuéourt.go.prﬂere; a petition
tte.revieﬁ.my (eﬁr5 ehild's %bster Eére Stﬁtus may-be fiied-priot‘to the end

' of my (odt).ehild‘s Sixtéehth=mdntﬁ-in care.

i

I (We)'understand that we will,be notified of all petitioﬁs filed with the

Family Court or the Surrogate Court in regard to the care and custody and

guardlanshlp of my {our) Chlld and that I {(we) may attend any hearlng which

may be held by the Court in regard te the chiid.



I (We) do further agree that I (we) have been informed of my {our} rights

to have the child returned to me (us) on a specified date, or uponrthe cccurrence
of a particular event in accordance with the provision of this Instrument.

I {We) understand that I aﬁ (we are) entitled to receive counseling.to

" assist me (us) with the problems which made it necessary to pléce my.(our)

child in foster care, and that appropriate preventive and other supportive services
to which I am (we.are) entitled under law and regulation will be offered

to me (us) and my {our) child. I (We) have been advised of my (our) right

_to visit my (our) child and have been informed of .the importance of visiting
regularly. I (We) undefstand that visiting schedules may not always be
definitely fixed, and thafisometimes_it may be hedessary to change them
because -of changes in my (our) circumstances or situations in the foster

family home. or institution in which my (our) child is placed, but I (we)

further understand that the agency is responsiblé for helping me (us)

visit as frequently as possible. I (We) agree.to cooperate with the agency

in establishing appropriate visiting periods, which initially will be

(Specify time, frequency, etc.)

I (We) further acknowledge that I (we) have anlobiigation té:

visit the child subject to the terms set forth in this agreemenf;
 plan for fhe_future of the child;

meet wiﬁh and consult.thé agency about such plan;

contribute to the support of the child to the extent of my .
(our) ability to do soi

inform the agency of any change of my (ouf) name or address,
I {We) acknowledge that I (we) have been informed that failure to meet the
obiigations listed above could be the basis for a court proceeding to terminate
my (6ur) parental rights to the child, and permit fhe agency to place him

’
ther) for adoption.



1 (Wei'haveﬁbeénlé&%ise&iof'my'tour) right to consult an’attorney prior to
i signingithis agreement or at any time thereaftér. The. agency has provided
Ve (us) withta‘liét of ‘attorneys Or-Iégal“sexvicésaorganizatibns-which-may

_pfovi&e'free'legél'serviées*ﬁo‘pérsons-unable“to otherwise obtadin such services

{or, the'égencyfhas‘adviSed?me'ﬁhat“ﬁhere'are'nO'freerlégal-servides-available.

: t§' nig ) . |

1I'€Wej'have Béen.adViseﬁ*of*my-(burJ right to'anair'heafing if' the agency

' :f&iIQZEd:'
permit me (us)’ to visit the child
provide*me'(usy‘aﬁd'my {our) .child' with appropriate
supportive services to which I am (we are) entltled
- urnder law-and regulation.
I -(We) understand that'none of-thefabOVe-proviéions may ke ehanged without

my : (our) - consent-or that of an individual acting in my (our) behalf with

my  {our) cotisent and the consent of the Commissioner of Social ‘Services

-or; an’ individual ‘acting: 'in his behalf with:his consent. ~If.any"such

provision is to be changed, it shall be so' indicated in writing in'a Supplemental
instrument which will be acknowledged- and signed in the same manner

as this-agreement, and which shall be attached to and become a part of the

original agreement.
I (We) hereby certify that I (we) have read and understand’ the contents of
; this agreement and that I (we) are voluntarily consenting;;o‘the placement

of my (our) child,




As the Social Services Commissioner of the County of

(City of New York) or as his representative authorized to act in his behalf,

I agree to accept the care and custody of as a
{name of child)

public charge and to provide for his (her) care, maintenance, and supervision
in accordance with my responsibilities under the Social Services Law and any

directions of the Family Court pertaining thereto.

Commissioner or Representative

Father's Signature ~ Mother's Signature
Witness Witness
Date - Date

Tf instrument is signed by only one parent, specify name and address of other

parent or provide information why only one parent's signature is required.




*
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STATE OF NEW YORK

5. 65668 A, B2C2

SENATE—ASSEMBLY

June 23, 1685

IN SENATE -~ Irtroducec by . Sen.: GCJODHUE «- read twice and ordeced
_printed, anc vheo prirteé to be comzitzed to the Conmittee on Rules

CIN ASSIMELY -- Te-roducec by COMMITIZE ON RLLES -- (2t reguest of M. of

L. Eovs, Venm, Silver) =- zead once anc referred te the Comzittee on
Crildrern and Fezilies :

AN ACT o erenc the sociel services lsw, in relation to placemeat of
children in foster care

" ~ne FPeconle of the Stete of Nev York. recresented it Senate and Assem-
biv, o eaact es foliows:

Section 1. legislative intent. Thc lesislsturc hereby finds enc de-

‘cieres thart voluntesily pleaced foster children &nd their forilies

receive few of the procedural pretections wvhich apply tc children pisced
ireo care purSulnt TO Court order, although situstions leading rc place-
ment are often very similar to those of court placed persons in need of
supervision, abused or neglected children. The foundation for & <con-
structive jucicizl role has been esitablished by the Child Welfare Reforr
Act of 197¢ whickh clarifies the olLligations of public and private chiic
care agencies anc the performance stzndzrds to which they will be heic.
Kowever, the Bczinistrative conitoring Sysicms established by the Child
Welfare Keform &ct are designed only To assurc agency adherence to mini-
pum stancdards of'planuing-tud performance, &nd .are not 8 substitute fer
the case-by-case detr minations of individual rights and interests that
result froe judicial review. This is the traditionz] role of the court.

fecent decisions of the Mexw York state Court of Appesls have held tha:
fanily court does not have continuing jurisdiction ir proceedings pur-
suEnt to section three hundred fifty-eight-z of the sociel services lav.
Conseguenzly, the family court is prohibited from reviewing 8 case
before the ehilé's eighteenth month ir placement. in order to betzer
provice for the persmanency pianning of the child, it is the intent of
the lggislatnre to establish continuing jurisdiction of the family court

TXPLANATION--Natiter in italies (underscorec) is new; m2iter in brackets
: [ ] is ol¢ lav to be emitted .
LEDO9€6L-CY -3
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ir such proceesdings thereby permitting such review prior to the. chile's
eighteenth month of placement. .

Furthermore, for the purpose of ensuring permanancy planning for a
thild, family court judges, at their giscretion, have appointed  wvolune
Teer special sdvocates to investigate a child's circumstance, monitor
the: implementation of dispositional orders and submit findings. In such
instances, these volunteer specia) advocetes have provided a valuable
service by expediting rases and helping to eliminate barriers to perme-.
nency plinning for children. It is further the intent of the legislature

"that when it is in the thild's best irterest a fazily eourt judge may

appoint such volunteer to perform such duries notr inconsistent with
provisiens of Jaw, . ' e
" & 2. Subdivision five ot section twenty-two of the sociel services law
is amended by adding a new paragraph (e) to read as follows:

(e) Feilure to permit a uerdian to: visit the ckild or
ices. whick shell include

end to the paren: o1
gusrdian, DUTSUANY TO Aan instrument execuies under Section three huncved
eightv~four-a of this chepter. . : . S

§ 3. Subdivision two of section three bundred fifty-eight-p of suck
law, as amended by chzpter eight hundred seventyetwo of the Jlavs of
Lineteen hundred eighty-four, is emenced to read as follows:

(2} Contents of petition. fe) Any petition required or svtherizer
pursuant to subdivision one of this section shall &llege whether zhe
pareni, parents or guardizn execured the imstrument beceuse he or they
weuld be unable to make adegquzte provision for the cére, meirtenarce e
supervisior. of such ckild in his or their own home, and skgll include
facts supporting the petition. The petities shall also ser fesi: the
hames and last known addresses of all persons regquired tc be given not-
ice of the proceecding, pursuant to this sectior and section three hun-
gred eighty-four-c ¢f this chevter, anc there shell be shown by the pe:~
itien or by affidsvit or ether proof satisfactory teo  the coeurt  ther
there &re no persens other than those ser forth in the Peiition whe are
entitled to notice pursuan: to the provisiecas of this section or of gsec-
tion three hundred eighty-four-c of this chavrer. The Petition shall
alsc set forth the efforts which were made, prior to the placement of
the child into foster care, to preven: or eliminate the need for removal
of the child froe his home and-the‘gffort:.whi:hfueze.nldesﬁriﬂr to  the
filing of the petition teo make it possible for the ¢hild to rerurn to.
his home. If such efferts were not made, the petition shall ser fertth
the . reasons why these efforis were not made. The perition shall reguesst
that, pending any hearing vhich may be required by the family court.
Judge, & temporary erder be made vransferring the care and: custody of
the child to the social services officigl or approving the placament of
the child with the division for youth in accordance with the provisions
of subdivision three of this section. In the cese of & child vhose care
and custody have been transferrec to a socisl services cfficial by means
©f an instrument axacuted pursuant to section three hundred eighty-four-
a8 of this chaprer, tbe petitien shal) also allege and there shell be
shown by affidavit or other procf gatisfactory to the court ther all the
Tequirements of suck sectien have been satisfioed.

(b} The -sncisl services cfficial wvho icitiated the

Stete consolidated services plean, to the child

rocteeding shsll

‘file supplementeal informerion with the clierk of the couTt not Jater the-

ten devs prior to the dete on which the Proceecing is first heerd br the
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court: Such information-shall include-relevant portions;, as: determined:
by the deparrment; of the: assessment. of the child and his femilv circum-
gtances.performed and maintained.  a&nd’' the child's: service plen if
availeble, pursuEnt- te sections four hundrecd-nine-e- and four hundred
nine-f of this chapter. Copies of such suvplemente) informeiion need not

‘be. served upon those. persons entitled- to notice of the vroceeding and 8
- ecopv of the petition pursuant to subdivision four of this sectioz.

§ 4. Subdivision three-of section three hundred fifty-eight-a of such
lew, as amended by chapter eight hundred seventy-two of the laws of
nineteen hundred eighty-four, is amendec to rtesc &s follows:

(3¥ Disposition of petition. (e) If the judge is satisfied that. the
parent, parents, or guardian executed such instrumest knowingly and
voluntarily and: becsuse he or they would be unable to make gdequzte

. provisiena for the care, maintenance and supervision of such cthilé in his

or their home, and that the: requirements of section thtee hundred

eighty-four-a of this chapter, if applicable, have  been sgatisfied and
‘that where appropriate, reéasonsble efforts were made prior to the place-
‘ment of the child into.foster care to prevent or elzm;nate the need for

removel o©f the chxld froz his home end that prior to. the initierion of

‘the cours proceeding reguired to be held by subdivision one of this sec-

tion, reascnable efforus were made to make it possible for the child to
gfeturn to his home, he may find and determine that. the best interest
and welfzre of the child would be promoted by removal of the child fros
such home, and the: it would be contrary to: the.welfare  of suck child
for hic to coptinue in such home, end he shall thereupon grant the pezi~
tion and approve such instrument and the transfer' of the custody end
gusrdianship or care and custody of such ¢hild te such social se-v;ces
cfficiz)l or the placement of the child with the division for wvouth in

tcordance therewith. Approvel of such instrument in & proceeding pure
suant te this section shall not constjtute: 8 remand or comzitment pur-

suant to this chepter and. shzll not preclude chellenge in any other

proceeding to the validity of the instrument.

(b) The order granting the pet:ition of a social services officiz! gnc
gpmroving an iNSTTUMEnt: excculed. DUTSUANT to SECTion  three. huncdred
eighzv-four-g .of this chapter mav _include conditions, where popropriste
and specified br the judge, recuiring . the implementation of & specific

plarn _of ectiorn bv the socisl services officisl to:-exercise diligent ef-

forts tovard the discharge of the child from care, either to bkis own
farilv or to an adoptive-home: provided. however, that such vlan shell
not incluge the provision of 8nv service Or gssistance (o the chilc and

-his or hes familv which is not suvthorized or reguired to be mede aveile-

ble pursuant to the comprehensive annusl services prograr pler then in
effect. Nothing in such order shall preclude eithey party to the instru-
ment fror exercising its rights under this section or under a&nv other
provisios wof iav relsting to the return of the czre ant custofy ©f the
chile bv the gocial services official te the parent, Dperents. or
guardies. Vieolation of such en order shall be subiect to. punishment pur-

‘guant to section seven hundred fiftv-three of the judicigrv law.

§ 5. Section three hundred fifry-eight-a of such law is amended by
adding & new subdivision two-8 to read 8s follows:
f2-8) Continuing jurisdictien. f(a) The eourt shall pussess gontinuing
urisdiction over the parties only for the purpose of: (i) monitorin
complisnce with @n order impeosing conditions pursuant to subdivision
three of this section or [ii) ordering the filing of & wpetition, pur-
suan: te section three hundred ninerv-two ¢f this cheprter, esrlier than
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the date which would otherwise be reguired pursvant to paragrach {d) of
subdivision three of suchk section, in which case such order shall in-

"¢lude the court s findings supporting its determination that such order

is in accordence with the best interests of the child. Continuirg juris-
diction of the court pursusnt te this paragraph shsl) terminate upon the
initistion ©f & vproceeding concerming the child pursvant to section
three huncdred ninetv-two of this cheprer.

(b) A foster parent or parents in vhose home the child resides mav
petition the court to order the filing of & petition, pursuant o Sec-

tion three hundred ninetvy-two of this chepter, in aceordance with pars-
P

Zreph (a) of this subdivision, upon 8 showing of rezsonzble ceuse to

.believe the: gprounds exist to institute & prrceeding pursSuant to pars-
greph (b) of subdivisior four of sectinn three hundrec eighty-four-b of

this chapter to legally free such cthiléd for adootion.

& 6. Subparagraph (ii) of paragrept (¢) of subdivision twvo of section
. three hundred eighty-four-s of such law, &s separately amended by chap-

ters six bundred sixty-six and six hundred sixty-nine of the lews of
ninetean hundred seventy-six, is amended to read as follows:

(i1) thar the parent or gusrdian has & right to supportive services,
which shall include preventive and o:he' suppertive services avthorized
to be provided pursuant to the steate s consolidated services Tign, o
visit the chiic, ent to have the child returned o him er her, in ac~
cordante with the terms of the instrument and subject te the provisions
of this sectioz]:]; :

§ 7. Paragraph (c) of subdivision two of section three hundred eighty-

" four-a of such law is smended by addxng & tew subparegraph (vi) to read

as follows:

(vi) thet the parent or guardien has & rigkr to & feir heering pur-
sLant to section twentvetwe pf this chester eoncernin the egency's
feilure 1o permit the parent or guerdéien TC Visit The ehilf or to
Erovide sypportive services, whith shell include  preverntive .snc other
Supportive services suthorized to be provided pursusnt Te the state ' s
consolidatec services plen, to the child and to the parest er gusrdiac,

8 &. Paragraph (d) eof subdivision three of section Three hundrec
ninety-twe of suck lav, as amended by chapter one hindred fortr-one of
the lews of nineteen hundred eighty-five, is amended to read as follows:

(d) shall be filed ir the appropriere family court at lesst sixty davs
prior to the end of the wonth whick would constitute the eighteentn

" month of ceatinucus foster cere placemen:, or esrlier vhere sc directed

by the court pursugnt to section three wndred fiftyv-eight-a of this
thepter; provided, however —that the court shsll direct thar such
eerlier petition shall be filed with;r thirtv devs of the date reouvired

"for the next riview of the child's service nlnn_pursuur* to section four
-bundred nine-e of this chapter.

§ 9. Sectien four bundred nine-e of such law is amended by adcing &
pew subdivision four to resd as follows:

- 4. In sceordance with regulations of the department, relevant portions

of the assessment of the child and his. farilvy circumstances and the
child service plen, established pursuant to subdivisions one ané twc,

respectively, of this sectxon shell be made evaileble to the child's_

pirent or guercian.
§ 1D. This sct shell take effect o the ninetieth duy after it shall
hsve becnue s lav.
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