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Any questions concerning this release should be directed to
Mr. H. A. Harkess, Office of Policy Planning, Division of
Services at 1-800-342-3715, extension 4-9574. Any medical
assistance questions should be directed to your MA county rep-

-resentative at 1-800-342-3715, extension 3-7581. Medical

Assistdnce guestions in New York City should be directed to
the New York City Office at (212)-488-7032,

PURPOSE

The purpose of this release is to inform local districts and

authorized agencies of an amendment to paragraph (a) of subdivi-

- sion 5 of Section 398 of the Social Services Law, providing re-

II.

lief from financial responsibility for mothers who surrender

their out-of-wedlock children to private authorized adoption
agencies. '

- BACKGROUND

_Paragraph (f) of subdivision 6 of Section 398 of the Social

Services Law contains a provision that the mother of an
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out—of—wedlock child shall be relieved: from any and. all lia-

- bility for support of such child upon the acceptance by a soce-
"ial services official of the mother's surrender of the guard-

ianship of such child pursuant to the provisions of the Social
Services Law. This provision, however, extended only to surren-
ders to public social services -officials dnd meant.that surren-
dets to private authorized adoption agencies would leave the
mother still financially respensible for the care of the child.
Chapter 610 of the Laws of 1982 amends paragraph (a) of subdivi-
sion 5 of Section 398 of the Social Services lLaw to add a provi-.
sion that the acceptance by .a private authorized adoption agency
of a surrender from the mother of a child born out-of-wedlock
shall also relieve the mother from any and all liability for the
care of the child.

The effective date of the new prov151on 1n Sectlon 398 5(a) is’
October 1, 1982

PROGRAM IMPLICATIONS

The enactment of Chapter 610 of the Laws of 1982 creates a bal-
ance in surrenders of out-of-wedlock children by mothers whether
made to a public or private agency. Neither the private author-
ized adoption agency nor a local social services official may re-
quire the mother of a surrendered out-of-wedlock child to make.

. any contribution to the child's cdre or malntenance or- any needed
‘gervices or treatment. o :

"Relieving.the mother of an out-of-wedlock child from financial

liability for the child does not thereby make such a child a pub-
lic charge. Surrenders to private authorized adoption agencies
are still subject to the provisions of subdivision 2 of Section
384 of the Social Services law which states that no authorized
agency accepting the voluntary surrender of a child shall draw

or receive money from public funds except upon the written order
or permit of the social services official of the county sought to
be charged with the support of such child. This statutory provi-
sion is reiterated in subdivision (d) of Section 421.6 of Part 421
of Department regulations which states:

"Voluntary agencies may accept the surrender of a child
at their discretion. Acceptance of such surrender with-
out the explicit advance approval of the social services
district, in and of itself shall not obligate the social
services district to provide support, care or services,'

Detailed instructions for the provision of medical assistance to
these children are contained in 84-ADM 15 '"Medical Assistance for
Children Surrendered to Private Authorized Adoption Agencies,”
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RECOMMENDED ACTION

Local districts are urged to distribute this letter to all
child welfare staff, especlilally adoption staff, all medical
assistance staff, and to all'authorized agencies which oper-

ate adoption programs.. :

Nl Becon

Jjﬁeph Semidei

Deputy Commissioner
Division of Family

and Children Services
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