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I. Purpose

The purpose of this Administrative Directive is to cancel

78-ADM-87 and to advise local social services districts of the
revised procedures for investigating reports of suspected child
abuse or maltreatment in foster care and day care settings as

a result of the enactment of Chapter 600 of the Laws of 1982.

IT. Background

Chapter 480 of the Laws of 1980 officially authorized the

State Central Register to accept reports of suspected child

' abuse or maltreatment involving children being cared for in a
home or facility operated or supervised by an authorized agency.
Section 424-b of the Social Services Law, added by the Chapter,
mandates that such reports be referred by the State Central
Register to the social services district wherein such home or
facility is located for the purposes of conducting an investiga-
tion. :
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Chapter 600 of the Laws of 1982 expanded the definition of a "subject of { g
the report" to include an operator of or employee or volunteer in a home or B
facility operated or supervised by an authorized agency, the division for youth,’
or an office of the department of mental hygiene or in a family day care home,.a -
day care center or a day services program. The major implicatiorn of this legis-
lation is that it requires the State Central Register to accept reports of '
suspected child abuse or maltreatment involving children in day care and day
services settings and to transmit them to the local child protective service for
investigation. Pursuant to section 424-b, of the Social Services Law, the
division for youth and offices of the department of mental hygiene are responsi-
ble for conducting their own investigations on reports referred to them by the
State Central Register.

The Federal Regulations under Public Law 93-247 mandate that a separate
outside child protective investigation is required where there are reports of
suspected abuse or maltreatment which are alleged to have occurred in facili-
ties certified or operated by local social services districts. The purpose of
this requirement is to ensure that an adequate, impartial, and objective inves-
tigation is conducted. This directive combines this Federal requirement with
the reguirements of Section 423.1 of the Social Service Law which mandates local
Child Protective Services investigations.

78-ADM-87 outlined two separate procedures for conducting investigations.
One was for reports invelving facilities or homes certified or licensed by the
State Department of Social Services where the sole responsibility for conducting
the investigation is with the local child protective service. The other
procedure was for reports involving facilities or homes certified or licensed
by the local social services district. 1In this latter situation, it is the
responsibility of both the local c¢hild protective service and the State Regional
Office for the Division of Family and Children Services to conduct the investi-
gaticn and make independent determinations. State Regional Office involvement
is necessary to meet the federal requirement for a separate investigation.
These procedures are reiterated in this Administrative Directive. For investi-
gation purposes, a report of child abuse or maltreatment in any facility only
applies to a specific person named as a subject of the report and not to the .
facility itself. ' '

Program Implications

The expansion of the definition of the "subject of the report" by Chapter
600 of the Laws of 1982 will increase the number of reports received by the
State Central Register. This will increase the number of investigations con-
ducted by local child protective staff and Division of Services Regional Office
staff. :

As a result of the amendment to the definition of the "subject of the report" .

contained in Section 412 of the Social Services Law, the State Central Register
is now able to inform authorized agencies, pursuant to Section 424-a of the Soecial -
Services Law, whether an applicant for the status of fost-r parent, adoptive
barent, or for employment with child caring responsibilities had abused or
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maltreated a child while acting in the capacity of an operator of, employee of,
or a volunteer in the facilities set forth in the above~referenced definition.
prior to this amendment, because these persons acting in that capacity were not
persons legally responsible, they were not jdentified as subjects of a report.
However, a day care facility is not considered to be an authorized agency by

this Department pursuant to the definition of an authorized agency contained in
section 371.10(a), (b} or (c} of the Social Services Law. Therefore, day care
facilities cannot screen prospective employvees through the State Central Register.

Required Action

A. General Requirements for the Investigation of Reports Alleging Abuse or
Maltreatment of Children Foster Care, Day Care, and Day Services Settings

The definitions of abuse and maltreatment contained in Section 412 of
rhe Social Services Law must be applied to incidents involving a child at
a foster care, day care, or day services setting. An abused child is
defined as "a child under eighteen yvears of age defined as an abused child
by the family court act™. A maltreated child is "a child under eighteen
years of age defined as a neglected child by the family court act or who
has had serious physical injury inflicted upon him by other than accidental
means". In making an indicated determination of the existence of abuse
or maltreatment, the evidentiary standard of some credible evidence must
be used.

Parents or guardians of a child alleged to be abused or maltreated at
a foster care, day care or day services setting are subjects of the report
in addition to the child and the foster care, day care, or day services
person alleged to be the perpetrator of the alleged abuse or maltreatment.
aAs such, both the parents or guardians and the foster care, day care, oY
day services person are to be notified in writing of the existence of the
report and of their rights with regard to amendment or expungement pursuant
to Section 424.6 of the Social Services Law. The notification letter to
the parents or guardians must utilize the specific language set forth in
Appendix A and the one to the foster care, day care, or day services person
must utilize the specific language set forth in Appendix B. In additiom,
if the report is "indicated," both the parents or guardians and the foster
care, day care, or day services person are to be notified of this deter-
mination and of their right to request that the report be amended or
expunged pursuant to Section 422.8 of the Social Services Law and Depart—
mental Regulation 432.3(j). This notification letter to the parents or
guardians must utilize the specific language set forth in Appendix C and
the one to the foster care, day care, OY day services person must utilize
the specific language set forth in Appendix D.

For those situations involving a child placed in foster care outside
of the local district having custody of the child, the local district
responsible for conducting the investigation must notify the Commissioner
of the local district having custody of the child that the child is a
subject of a report of abuse or maltreatment. In addition, the findings




of the investigation should be shared with the local district having the cus

tody of the child. For those foster care cases having a court order which
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precludes the natural parents from visiting their child and/or having contact
with the child's foster parents, the names and address of the foster parents

may be omitted from the notification letter to the paténtS‘(Appendix A), if
the natural parents' knowledge of such information would be detrimental to
the safety of the foster parents. In addition, the State Central Register

should be notified in writing of the existence of such court order and the

need to maintain the confidentiality of the names and address of the foster
parents in the event that the natural parents request copies of the reports

pursuant to section 422.7 of the Social Services Law.

Under the provisions of Section 422.4 of the Social Services Law, a day

care official is not authorized to have access to confidential CPS reports
and information involving day care facilities which the official operates

unlegs the individual official is either named as the subject of the report,
obtains the report voluntarily from the day care employee named as the sub-
ject of the report or any other subject of the report or submits a written
-release, signed by the subject of the report, to the State Central Register

which authorizes the Department to release the report to the operator.
However if the source of the report was from the day care facility, the

person in charge of that day care facility may request and receive a summary

of the findings of and action taken by the child protective sexvice in
response to the report pursuant to Section 422.4 of the Social Services

Law.,

Nevertheless, nothing precludes conferring with the person in charge

of the day care facility for the purpose of evaluating the environment of
the child named in the report as part of conducting an appropriate inves-
tigation pursuant to Section 424.,6 of the Social Services Law.

Specific Investigation Procedures

1.

Type I - Investigation procedures for reports involving children who
reside in or attend State Department of Social Services licensed or
certified institutions, foster homes, group homes, day services
programs, day care centers or day care homes.

(a)

{b)

Upon receiving a report of suspected child abuse or maltreatment
in a New York State Department of Social Services licensed or
certified foster care or day care setting, the State Central
Register will immediately transmit the report to the local Child
Protective Services and will also notify the appropriate State
Regional Office for the Division of Family and Children Services
that a report has been made involving a specific person at a
foster care institution/home or day care center/home which has
been licensed or certified by the State.

It will be incumbent upon the local Child Protective Service and

the Regional Office to discuss the factors at hand regarding the

conducting of an investigation. BAn evaluation of the circumstan-
ces will dictate whether the discussion is to be done by phone or
in person, and alsc whether the circumstances require that the



{c)

{(d)

Regional Office staff member accompany the Child Protective Service
person to the institution. It is recognized that the responsibility
for conducting an investigation remains with the local Child Protec-
tive Service. The Regional Office staff member will play a contri-
butory role. &An investigation shall be initiated within 24 hours
after receipt of the initial oral report by the local Child
Protective Service. The local Child Protective Service must submit
a report of its preliminary investigation within seven (7) days of
the initial report and make a determination (Indicated or Unfounded)
within. 90 days of the initial report.

There must be ongoing contact and cooperation between the local

Child Protective Service and the Regional Office of the Division of

Family and Children Services. All findings must be shared including
the notification of an indicated or unfounded determination.

When the child's welfare and protection has been assured, and where
necessary, an acceptable plan developed for corrective action, the
local Child Protective Service will terminate its involvement with

"the case.

Insofar as follow-up reports are concerned, the local Child
Protective Service will remain responsible for the proper submission
of required forms to the State Central Register.

The above procedures alsc apply to any institutions, foster
homes, group homes, day services programs, day care centers, or day
care homes which do not possess an operating license or certificate
but which are otherwise subject to the jurisdiction of a governmental
entity responsible for the certification or licensure of such a
program. Pursuant to section 390 of the Social Services Law, day
care which is subject to the program regulations of the Department
is considered to be the care of three or more children away from
their homes by other than the parents or relatives within the second
degree of the parents of a child.

The Type I investigation procedures also apply to day care facili-
ties licensed by the New York City Department of Health and family
day care homes certified by an authorized agency other than a local
social services district.

2. Type II - Investigation procedures for reports involving children who
reside in or attend local social services district certified or operated
foster homes, group homes, or family day care homes.

(a)

Upon receipt of a report of suspected child abuse or maltreatment
in a local social services district certified or operated foster
care or day care setting, the State Central Register will immedi-
ately transmit the report to the local Child Protective Service

and will also notify the appropriate State Regional Office for

the Division of Family and Children Services that such a report has
been received.
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(b) Regional Office staff will then.contact the local Child Protective \g;

Service to discuss the known facts as they relate to the conduct

of their respective investigations. The persons from the two agen-—
cies responsible for the investigation will come to an agreement

on how contacts will be made with the local social services district
certified or operated facility. Both workers will be expected to
-submit their own "Preliminary Report of Investigation" (7-day
report) and "Follow-up Report” (90-day determination).

{c) There must be on-going contact and cooperation between the local
Child Protective Service and the Regional Office of the Division
of Family and Children Services including the sharing of all
findings. However, it is required that the individual workers
make independent determinations and each submit their findings
to the State Central Regigter on separate DSS - 2233 forms. . In
the event that these determinations do not coincide, consulta-
tion between supervisory staff at the local Child Protective
Service and at the Regional Office of the Division of Family and
Children Services will be required. If no agreement on a deter-—
mination can be reached after this process, the different
determinations are to be reviewed by the appropriate monitoring
staff of the SCR, who will offer assistance in resolving the
disagreement, In the event that a satisfactory resolution
cannot be effected through this means, the matter will be decided
jointly by the Director of the Bureau of State Operations and
the Director of the appropriate Regional Office of the Division
of Family and Children Services. 1In situations where the local
child protective services and Regional Office are in disagreement,
no notification letters of an indicated determination are to be
sent to the subjects of a report prior to resolution of the

" disagreement.

{d) When the child's welfare and protection has been assured and
where necessary, an acceptable local plan for corrective action
developed, the local Child Protective Service and the Regional
Office will terminate involvement in the case.

D5S-2222 and DSS-~2233 forms completed by Regional Office Staff will be

included in the State Central Register file and will be expunged with the
entire State Central Register record if the case is unfounded.

C.

Corrective Action

The primary objective for any plan of corrective action for an
indicated report should be to ensure the safety and protection of the
child. This should include taking whatever actions are necessary to
effect this result. However, it should be noted that the remedies of
Article 10 of the Family Court Act do not apply to foster care or day
care incidents of abuse or maltreatment, Notwiiunstanding, if the best
interests of the child require criminal court action, a referral should
be made tc the appropriate digtrict attorney pursuant to section 424.10
of the Soclal Services Law.

P



If the circumstances or condition of the child is such that continuing
to remain in the foster care or day care setting presents an imminent dan-
ger to the child's life or health, the child may be removed from the setting.
For those children in foster family care, this may be done pursuant to
Departmental regulation 431.10 which allows a child to be removed immedi-
ately when the health and safety of the child requires it. For children
removed from day care settings, an attempt must immediately be made to
ascertain the whereabouts of the child's parents or guardians and to con-
tact them for the purpose of having them assume responsibility for the
care and well-being of their child.

The primary role of the local Child Protective Services should be an
advocacy one on behalf of the child. This should include information and
referral to services and programs which are needed by the child. In day
care or day services situations, the local child protective service should
asgist the child's parents or guardians in obtaining necessary services
and/or remedies. :

A disciplinary action taken by the foster care or day care facility
against a child care or day care employee should be considered a separate
matter from the child protective one. Furthermore, the standard of precof
reguired in union grievance proceedings for disciplinary matters may be
higher than that of some credible evidence which is reguired to indicate
a child abuse or maltreatment report.

In the case of day care or foster care programs which are unlicensed
or uncertified, a referral should be made to the appropriate licensing
or certification agent. In addition, if a program deficiency is viewed
as contributing to the occurrence of an abuse or maltreatment incident in
a licensed or certified day care or foster care program, the appropriate

~licensing or certification agent should be notified.

V. Effective Date

Chapter 600 of the Laws of 1982 became effective July 22, 1982 and
the requirements of this release are effective immediately. The regula-
tion implementing the legislation is attached for your information.

Josepy Semidei

eputy Commissioner

Divigsion of Family and Children
Services

Attachment






égpendix A

Dear

RE: NYS Registry #

This is to inform you that your child, Nerie has been named

as a subject of a report of suspected child abuse or maltreatment which has been
received by the New York State Child Abuse and Maltreatment Register (State
Central Register) on . The suspected child abuse or maltreatment

is alleged to have occurred at the following day care, day services, or foster
care setting. )

Name :
Address:

Pursuant to section 412 of the Social Services Law, as the parent(s) or
guardian(s) of the above named child, your name (s} has/have been included on
the report as a subject(s) of the report in addition to the name of the person
alleged to be responsible for causing the abuse or maltreatment.

This report has been transmitted to the local Child Protective Service
for commencement of an investigation and evaluation of the report as provided
by the New York State Child Protective Services Act. The Law allows the local
Child Protective Service 90 days from the time of the receipt of the report to
make a full investigation of the allegations contained in the report as well
as an evaluation of the care being provided to your child at the day care or
foster care setting. You will be notified in writing of the findings of the
investigation.

If the report is determined to be sunfounded”, meaning that there is no
credible evidence (i.e., evidence worthy of belief), all information which
would identify vou oxr other persons named in the report will be expunged
(destroyed) from the State and local register. If the report is determined
to be "indicated" (there is some credible evidence that the children have been
abused or maltreated}, the information will remain in the State Central
Register.

This report is confidential and can only be released to certain authorized
persons under the provisions of Section 422.4 of the Social Services law. As
the subject of the report, you have a right to request a copy of all informa-
tion contained in the State Central Register. However, the Commissioner of
the New York State Department of Social Services may withhold information
identifying the person making the report or cooperating in the subsequent in-
vestigation where the Commissioner reasonably determines that the release of
this information would be detrimental to that person'’s safety or interests.

After the investigation is completed and if the report is determined to be
"indicated,” you also have the right to request the Commissioner of the New
York State Department of Social Services to amend (change) or expunge {destroy)
the information which is contained in the record if you believe that it is
inaccurate.




Appendix A (contd.)

If you wish to receive a copy of the information contained in the State
Central Register, please write to:

New York State Department of Social Services
Child Abuse and Maltreatment Register

40 North Pearl Street

Albany, WNew York - 12243

This written request should include your full name, the full name (s} of

the child(ren) named in the report, your address, and the New York State
Register number given in the upper right-hand corner of this letter.

CASEWORKER COMMISSIONER

TELEPHONE NUMBER ' DIRECTOR or SUPERVISOR of
C CHILD PROTECTIVE SERVICES

-
Faunt



Appendix B

Dearx

RE: NYS Registry #

This is to inform you that you are the subject of a report of suspected
child abuse or maltreatment received by the New York State Child Abuse and
Maltreatment Register (State Central Register) on .
This report alleges that you are responsible for causing the suspected abuse

or maltreatment of

at the following day care, day

Name of Child
services, or foster care setting.

Name :

Address:

This report has been transmitted to your local child protective service
for commencement of an investigation and evaluation of the report as provided

by the New York State Child Protective
local Child Protective Service 90 days
report to make a full investigation of
report as well as an evaluation of the
named in the report at the day care or
notified in writing of the findings of

If the report is determined to be
credible evidence (i.e.,

Services Act. The Law allows your
from the time of the receipt of the
the allegations contained within the
care being provided to the child(ren)
foster care setting. You will be
the investigation..

munfounded"” meaning that there is no

evidence worthy of belief), all information which

would identify vou or other persons named in the report will be expunged

(destroyed) from the State-and local register.
(there is some credible evidence that the children have

to be "indicated"

been abused or maltreated), the information will remain in the

Register.

If the report is determined

State Central

This report is confidential and can only be released to certain autho-
rized persons under the provisions of Section 422.4 of the Social Services

Law. As the subject of the report,
all information contained in the State

you have a right to request a copy of

Central Register. However, the

- Commissioner of the New York State Department of Social Services may withhold
information identifying the person making the report or cooperating in the
subsequent investigation where the Commissioner reasonably determines that

the release of this information would
or interests.

After the investigation is completed

be detrimental to that person's safety

and if the report is determined to

be "indicated,"™ you also have the right to reguest

the Commissioner of the

New York State Department of Social Sevvices to amend (change) or expunge
(destroy) the information which is contained in the record if you believe

that it is inaccurate.




If vou wish t¢ receive a cdopy of the information contained in the State
Certrdl Régister, pleage write tow

New York State Department of Social Services
Child Bbuge and Maltreatment Register

40' North Pearl Street

Albany, New York 12243

This Wfiﬁten‘féqueét'sﬁ6u1&=includé vour full name, the full name(s) of
the child(ren) named in the report, your address, and the New York State
Register number given in the upper right hand corner of this letter.

CASEWORKER COMMITSSTONER

TELEPHONE WUMBER - "DIRECTOR or SUPERVISOR of
. ‘ CHILD PROTECTIVE SERVICES



Appendix C

Dear

RE: NYS Registry #

Cn » you were notified that your chlld had been
named as a subject of a report of suspected child abuse or maltreatment which
had been received by the New York State Child Abuse and Maltreatment Register
(State Central'Register) and that such abuse or maltreatment was alleged to
have occurred at a day care, day services, or foster care setting. At that
time, you were informed of the investigation process which would be conducted
by the local child protective services and your rights in regard to this
matter as the parent(s) .or guardian(s) of your child and therefore, subject(s)
of the report.

We must now inform you that this report has been determined to be
“indicated.”. This means that some credible evidence has been found to support
the determination that your child was maltreated or abused in a day care or
foster care setting. If necessary, your local child protective service will
be developing a plan for corrective action to address this matter,

Since the report on yvour child has been determined to be indicated, it
will remain in the State Central Register. As vou were previously informed
in your notification letter, you are entitled to request a copy of all informa-
tion contained in the State Central Register. However, the Commissioner of the
New York State Department of Social Services may withhold information identify-
ing the person making the report or cooperating in the subsequent investigation
where the Commissioner reasonably determines that the release of this information
would be detrimental to that person's safety or interest.

If, after receiving a copy of all information contained in the State Central
Register, you believe that it is inaccurate, you have the right to request the
Commissioner of the New York State Department of Social Services to amend (change)
or expunge (destroy) information contained in the report. The Commissioner must
take action and notify you of that action within 30 days from your regquest., As .
a result of vour reguest, a complete review of information contained in the report
would take place. Upon completion of this review, yvou would be notified by the
New York State Department of Social Services in writing of the decision made in
response to your request and the reasons for it. If you are not satisfied with
the decision made by the Commissioner with respect to vour request at that time,
you may request a fair hearing to determine whether the record of the report
should be amended or expunged.



Appendix C {contd.)

If you have not yet requested a copy of the information contained within
the State Central Register and desire such information, please do so before
making a request to amend or expunge the record of the report. These requests
should be made in writing to: '

New York State Deparfment of Social Services
Child Abuse and Maltreatment Register

40 North Pearl Street

Albany, New York 12243

" This wrltten'request should include youf full name, the full name (s) of
the child{ren) named in the report, your address, and the New York State Reglster
number given in the upper rlght—hand corner of this letter.

CASEWORKER . ' COMMISSIONER

TELEPHONE NUMBER ’ o DIRECTOR or SUPERVISOR of
' : CHILD PROTECTIVE SERVICES

P



Apperidix D

Deax

RE: NYS Registry #

On ", you were notified that you were the subject
of a report of suspected child abuse or maltreatment which had been received by
the New York State Child Abuse and Maltreatment Register (State Central Register}
and that such abuse or maltreatment was alleged to have occurred at a day care,
day services, or foster care setting. At that time, you were informed of the
investigation process conducted by the local child protective services and your
rights in regard to this matter.

We must now inform vou that this report has been "indicated." This means
that some credible evidence has been found to support the determination that the
child(ren) named in the report were abused or maltreated in a day care or foster
care setting. In addition to this letter, your local child protective services
caseworker will discuss in more depth the reasons for this determination and, if
necessary, will develop a plan for corrective action to address this matter,

Since your report has been determined to be indicated, it will remain in
the State Central Register. As you were previously informed in your notification
letter, you are entitled to request a copy of all information contained in the
State Central Register. However, the Commissioner of the New York State Depart-
ment of Social Services may withhold information identifying the person making
the report or cooperating in the subsequent investigation where the Commissioner
reasonably determines that the release of this information would be detrimental
to that person's safety or interest.

1f, after receiving a copy of all information contained in the State Central
Register, you believe that it is inaccurate, you have the right to request the
Commissioner of the New York State Department of Social Services to amend (change)
or expunge (destroy) the record of the report. The Commissioner must take action
and notify you of that action within 30 days from your request. As a result of
your request, a complete review of the record and the factors upon which an
"indicated"” determination was made would take place. Upon completion of this
review, you would be notified by the New York State Department of Social Sexvices
in writing of the decision made in response to your request and the reasons for
it. 1If yvou are not satisfied with the decision made by the Commissioner with
respect to your request at that time, you may request a fair hearing to determine
whether the record of the report should be amended or expunged.

T



Appendix’ D (contd.)

If you have not vet requested a copy of the information contained within:
the State Central Register and desire such information, please do so before
making a request to amend or expunge the record of the report. These requests
should be made in writing to:

New York State Department of Social Services
Child Abuse and Maltreatment Register

' 40 North Pearl Street

: : ' Albany, New York 12243

This written request should include your full name, the full name(s) of
the child{ren) named in the report, your address, and the New York State Reglster
number given in the upper right-hand: corner of this letter.

CASEWORKER . - COMMISSTONER

TELEPHONE NUMBER . DIRECTOR or SUPERVISOR of
CHIT.D PROTECTIVE. SERVICES

~.



STA'I“E DEPARTMENT éF SOCIAL SERVICES
| ALBANY, NEW YORK | |
Pursuant to the proviéions_of Sections 20(3}('6), 34_(3)(f) ang 412(4) 6f the
Social Services Law, 1, I ‘Arthur Y. Webb, Acting
Commissioner of Social Services, .do hereby az_ﬁend paragraph {d} of Section 432.1
. of the Official Régﬁl&tions of the State Department of Social_ Services, being
Chapter I of Title 18 NYCRR, effective immediately upon filing with the

Becretary of State.

_'Dates: . - - Signed:

Acting Commissioner

This is to certify that this is the
original of an order of the State
 Department of Social Services, made on
| amending paragraph
(&) of Section 432.1 of the Official
Regulations of the State Department of
~ Social Services, being Title 18 NYCRR,
 the express terms of which were
published in the New York State

Register on

Dated: L  Signed:

Acting Commissioner



Paraéraph {dJ'6f S§c£ion é32.i:i§-amenééd £0‘reaa}as
fallows: | | | | | o

(&) Sub;ect of the.report means any Chlld reported go ‘
- the central register of child abuse or maltreatnent and- hls or her
parent, guardlan [pf] ‘other person legally responsible also named.la

the report or an operator of or employee or volunteer in a home or

facxllty operated or supervised by an authorxzed agency, the dxvxslon

for youth, er an pffice of the department of mental hygiene or in a

{émily day-care home, 8 day-care ¢enter or a day services program.

(Deleted materal lbracke inew material underlined).

l
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