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I. PURPOSE:

The purpose of this Letter is to inform local districts,
county and social services attorneys and authorized agencies of
the 1981 amendment by Chapter 284 Laws of 1981 to paragraphs
(b) and (c) of subdivision 4 of Section 384~b of the Social
Services Law, which sets the dates up to which certain actions
shall be counted for the purposes of establishing grounds for
the termination of parental rights and the commitment of guardian-
ship and custody of a child to a local commissioner or authorized

agency.
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“ 1T, BACKGROUND

Sba(b)y
stated ‘that in order to establish grounds for abandbnment, the parent(s) '
- must have "abandone’ such child for thé period of six months immediately
i prior to the initiatiom of the proceeding.”" s§SL 384-b.4(c), which set

© . the grounds. upon which termination of parental rights for reason of mental
illness or mental retardation and inability to adequately care for a child
because of suc¢h condition, required that a child had to have been "in the
care of an authorized agency for the period of one year Immediately prior
to the initiation of the proceeding."” o

" Prior to the enactment of ChapféijSﬁ,'deiéi’géfvicés;iawf384

The term "initiation'of proceeding" was generally ‘understood to mean
the service of notice upon the parent of the petition seeking termiration
of parental rights and the commitment of custody. and guardianship of the E
- child upon the parent following provisions contained in 384-b.3(e) of S8SL.
Inat least one receént instance, this has resulted in a refusal to terminate
“a parent's rights to curtody and guardianship. Although the parent had
‘not been in contact witl or seen the child nor contacted the agency caring
for the child for a period of almost two years, she did contact the agency
several days before actually being served notice of a petition seeking to
terminate parental rights by reason of abandonment, (See In the Matter of
Christine B. Kent, 104 Misc. 2d 196.) 1In cases involving parents who remain
unable to properly and adequately care for a.child because of the parent's
--------- mental illness or mental retardation, some cases initiated under Section 614
of the Family Court Act were deemed to have met the one year agency custody -
requirement if the custody occurred for one year prior to the filing of the
petition seeking commitment of the child's custody and guardianship. 1In .
~other cases initiated under Section 384-b of rhe Social Services Law courts - L
have held that the time period must be counted to the date of service of '
notice on petition to the parent. The result was that agencies, districts
" and parties to such proceedings were unclear as to when the time periods to
be counted for establishing these particular grounds were to be determined.

‘Chapter 284, Laws of 1981, makes it clear that for purposes of
determining the time periods for establishing these particular grounds
for the termination of parental rights, the date of the filing of the
petition shall be governing.

ITI, PROGRAM IMPLICATIONS

Local districts and agencies now have clear and definite state-
ments as to when the time ends for determining these particular grounds
for petitions seeking the commitment of custody and guardianship of a
child. Tn each case, the time period ends upon the filing of the
petition seeking terminations. B o
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The legislative change made by Chapter 284 does not change the
language of Section 384-b.3(e) of the Social Services Law as to the
initiation of a proceeding. The initiation of a proceeding still begins
only upon the service of notice of the petition upon the parent{s) or
other persons legally entitled or.otherwise directed to teceive service.
The only thing that is changed by Chapter 284 is the date upon which the time
periods end for determining grounds for commitment based upon abandonment ox
mental illness or retardation.

Iv. RECOMMENDATIONS

Districts should provide widespread distribution of this release
to all child protective and children's services staff and to all authorized
agencies involved in custody and guardianship proceedings as well as to
county and social services attorneys. :
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