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E‘\n Administrtivee Direotive is a written communication
‘b loeal Bovial Servioes Dijstricts providing direvtions
Lo Le Toltowed in the administration of public assisi-

Canes and care programs,

SUGGESTED"

"DISTRIBUTION:

(CONTACT PERSON:

‘TRANSWTTALNOu 82 ADM-16
Commissicners of Social Services - {SerVTCE?]
Directors .of Authorized Agencies,
Implementatioh of Departmental Regulation oaTe:  April 27, 1982
‘441,18 on Children's Privacy Rights

Authorized Agency Staff
Child Welfare Staff

Any guestions concerning this release should be forwarded to the
j_apDvoprlate Family and Children Service Regional Office Director:
. Frederic.Cantlo, Metropolitan Regicnal Office at 1- BOO 342-3715,

extension 131-3484; John O'Conncr, Eastern Reglonal Office at
1-800-342-3715, extension 31049; or John Gaynor, Western Regional

" Office at 716-454-4272. '

I. PurEose-

_ The pufpose“of this directive is to advise authoriZed agencies,
- whick include local social service dlstrlcts,'of the provisions.
‘of Section 441.18 of Department Regulations which address

children's privacy rights when they are in the care of an aﬁthorlzed
agencv. : :

II. -Background

Proposed draft regulations were made aVailableAfor public
comment in December of 1980. Extensive comments. were .

‘received which advocated both that the proposed regulaticns, either

in part or whole, were too restrictive and impractical to be
effectively carried out or- contrastingly, that the regulations

';'did'not go Far enough in safeguarding children's rights. After
. .careful consideration of the comments received and considerable _
fdlscu551on w1th several of the cemmenters, rev1s;ons were completed
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:';and the regulatlons were. flled on. July 8 1981

III,- Requlred Actlon-: B

.All authorlzed chlld caring agen01es, 1ncludlng local SOClal .
- services dlstrlcts, rust comply w1th the follow1ng._

: —Advzse all relevant staff of the SpEle1CS of these new
: prlvacy regulatlons and’ thelr respon51b111t1es for ensurlnc
_compllance.

" ~Advise ‘all currently licensed/certified foster parents in
writing of the privacy requirements (as contalned in Reégulation
441,18) for children in caxe.. Durlng the process of certifying
new foster parents, these requlrements should be discussed in
deta11 : :

-—Review Policy Manuals, required by Section 441.4 of Depart-
mental Regulations; to determine whether their stated rolicies
. on Children's Rights include the areas covered by Section 441.18.
Where the policy is found to be incomplete. or 1ncon51stent
with- Sectlon 441 18, it must be rev1sed

~Prior to carrying out'unannouhced general/partial searches _
oi child care facilities, request.prior approval from the Family - _ .u;
and Children's Services Regional Office. In emergency situations, N :
when time does not permit. receiving prior approval, notification BRI (:\ -
i R

of ‘the search must be given to-the Regiovnal Office no later tnan
the first business day follow1ng the search.

—Establish a Search Documentatioh ng and record every
.- search's purpose, outcome and time in it, as well as re"ordlng
" the same 1nformatlon 1n the child's record.

V. Effective Dake’

Section 441.18 of Departmental'Regulationé became effective’
July 8, 1581 and a copy is attached for reference.

- . o mWﬁ%&&g&/ ‘ :

_ (\éORRIS P, PRILLIFES

Deputy Comm1551onnr :
-Division of Services




Filed: gn oswn

STRTE DEPARTIENT OF SOCIAL BERVICES

ALBRNY, WEM YORK

puzsuagt'gb'ehe'proﬁisioas of Secticns 20(3)(d), 34(3)(£), 460 and 462(1)

.af ¢the S@ci&I servicei-Egu, 3, Barbarz B. Blum .

émﬁﬂissianer of Social Services, do her@by sdd, &2 hereinaftex indicﬁtad, sgctian

- 441.38 te the Official Regulations of the State 5@p&rtment'@f gocial Services,

being Chapter 11 of Title 18 WYCRR, effective immadigte

seeretary of State.

pated: July 8, 1981

Dated: July 8, 1981

7his is to certify that tﬁié fs the original
cf en order of ih@ State B@partment ef
50cia1 Services, made on July 8, 1981
adding Section 441.18 of the 0 official
Regulations of the State Department of
Social sgrvices, b@inq Title 18 HYCRR, &ho‘
axpress terms of which were published in

~ the New York State Register cn December 26 1980,
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: f!).fa.chtza-;h csra has an unrestricted rigk& tcaaénd~

- mail wighout-p:ia: @naaérq&&p or prier reading,

(2} & ehild in care has'ihc right ¢to receive mail wicka

_.$§£ gzganggaging”@r priéz cen;a#ﬂhip, éoaevg§& an autﬁo;;zga ehilﬂ-
;a?asayh@@yiofffﬁ?té:_f;niiybéq?&iag howe ngy require the child te
 oP§ﬁ:ghe ai#;.iﬁ-ths ptesanéﬁféﬁ a-st&ff.aqﬁ?er_a:tbg-foatef-ﬁaxshg £§
_e&a;é f&.§ewsa§§bidf¢§uséf§§3syspﬁcf7§h§.&siivezy of e@ntraﬁaaﬂ !§.§g
&rugsfor PSQP?Q?}35 .

'f§1‘ Hotﬁing eontained in pa:ag!aphs (!3 andé tzb @% th s

.subdaviaion ehall bc’conetzuod.to per&it lchil@‘a"usa ci'ﬁaix 592 '

”;;gégﬁ As part of N3 tzeataaﬁt piah developeé or appza aé
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>y tﬁe.localzsbeiel se?viee'éistrict;eaeeeerkeeeﬁho ﬁaseeeeefeeeegeﬁeﬁfie-'
._reeponsibility fo;‘a chilad, and'in.coegﬁitaﬁipn with the'euthdrized:
egeﬁcy or foster pereet;'the autho?ize&_cﬁilé'cgr¢~ageﬁc? e: festef_
parenf ﬁay_reQuire that a child open-mail'erri§igg-froﬁ_e éfeedeéignated 
peIQOn ;n tﬁe preeenee of e staff meﬁber or festér-pefent_. such a.
.situation.might arise when it is anﬁicipated-th.t.maii frqm_e pareﬁt or
other Persoe‘is'likely.to eause emetional hafm te a chi;d and that Euch'
#0§en£ial harm could be 1esseee§ witﬁ.the P?esenee.oﬁ a etaff ﬁember or
foster.paeent. The child shall be informed ofethis aspect:of the treatﬁ.
_ﬁent plen.when.it‘is.eétablished and.the.reason(s)'fcr{itsjmphwmn&ﬂjon..

'(b) Telephone.

{1} A child in care shail heve:ﬁhe riéﬁt to reeei&eﬂor
refuse_any and ali-calls nade ;o hiﬁ/her duriﬁg reasonaS;e;houts te_be'
set byrthe autherized ageﬁq& o;efpseer parent.

{2y A_chil& in care sﬂell be.allewea-toecali.eny'persen-
of.hisfher choosing; however, the time, duratfon‘and_cest ef sﬁeh:calie_

.may be restricted by’ “the 11m1ts of the authorlzed agency 5 or éeeée-f
' ' ' o foster *



'7 fam11§ bé£tdihé ﬁdméfs po11cies'fdrfaccesfigndﬂutiiizatiéh:of”tﬁé:téké;  '.

“;:phqne;“f;3 " i

  (3f }Hdthing'contained in parﬁgraphs:(ii:ﬁnd.fzf,of this

.zgﬁbai%isib#;éha;iiSé'@ﬁﬁs#ruéd t§ pé;ﬁ#; a_chiiqig'?sé éf.t£e_teiepﬁdn§
'Ver fr#uduié#£, i;1éga1.of iiiiéit.p;qubés..
' (4} AExcept'aE tﬁg éhild's gequeét, neifher ageh&y étéff
"ﬁar_féé?e: parehts_sﬁal1listeﬁ #nfonia éhi;d';.phone ggnvergatiént Ap
.&gga uhiéhi;fforas tbe child_é reasonasle éegree qf privacy shall.be
_gﬁgvi@ed fdr #he'fgréose of.;eééiﬁing and;;nitiafing phone_ca;lslwhen;
ever iﬁ ;s-phﬁ&i?#}lY_Possibié-to P?o?idé such an grea.i It ig pat,'.
howeaver, #equi:a&_th&#.an_awthorize@ agencg d%'fdﬁtEr home.have-a.tele-_
.:Ehgn&g ex?épt &$.?e?FiFE¢ bj'section 4%2,1¢,fnor théf it ha?e any
EP&Qifip!gQIL?y\f?r'fyé'utilization beyond:uhaF_is:contaiﬂed.in £his_sub-
'@igﬁéﬁop,

{c)} HAeccess to Attorney and Clergy.

H

g_;Nching!cﬁnﬁafnedfin subdivisions (a) or-(h) cf'this

o e e

 5££&&ﬁn_shalL.béfconSt;ueE:to'impeda:&cc§55foﬁfa child to. either His

:aﬁpéxﬁej pﬁ hiﬁ:érh;gyman;

LN
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{f} -Seérches.ofza:child‘s p;opg:ﬁy ﬁ§§-bé-ﬁaéé only:
when there.is.re&sonab;erq;gsé tcnsgspect tﬁaf the child haﬁ.inrhis
'.ﬁoééession'pné a# mo#e of the foilgwing: an itéﬁ(sf which aﬁes nqﬁzpé-
nlgng to-him: ;téms the posse%sion of éhiéhrby.either an.adult énd/or a
: child is a cri;e.cerffense (e,g. weapons,.f§r§arms, cént?olled sub-
.'stances and marijuana) or artiplés which fﬁe aufﬁorized égency or focter
pérent, subject'to tﬁe supérvision.of.the.authérized agency, may considgr
 to be &;ngeroﬁé or harmful to the child,.?ther:children in thefhbpé or
ulagency,_or to the physicisal structure. .A search may,incluﬁe ha#ing a
child empty-ouﬁ-hiS/her_Pockets wﬁen“there is réagonable cause to bglieve 
thét.a'stoién or illegal 6bject may be concealed'there.

{2} Oﬁly in instances when the cqndit%ons of-parag;aph
{1).§f this subdivisién-gre présent"and, inzaddition; thete is;réasonéble_
'c§use to bélievg_that_therchild.oi'cher'persons in the facility or home
are in imminen; danéer of éeriqus ha%m_dué.td-that child‘s.iﬁtept to-us§
or'd;stribute gn.obje;tks)_qr subétaﬁﬁe(s) iﬁ-his/her P°55655i03~ma33the;-

- chila's person be searched. In such situations a search may include



| asking @ eRild €0 empty wuch personal effects as @ wallet or purse; re-
| moving outer garments such as coat, hat and shoes, garments may be
ségrchég.céréfui;§ (fri§kedr'ipéigdinéléaﬁf cgffégfglgg#é'éﬁff;'ah&t"
'éais# S§§d§:"§nd a:ﬁisua; ;ngp9¢€ion[cf #hg'#oﬁthgsﬁﬁﬁé_dnd earé.ﬁéyjbe'n
‘done.  This typé of sga:ch zhpuld bg done byfa"Person of th§'5é@e éﬁ% as
the_pﬁi;d; .Str;p_searéhes.;re not pgrmisgabiéu

.(3}-l0nly'whep,i£ is pe;ceived:that'the safetf‘of phi1d—’
ren is imperile5, §s-a,;esu1t-Qf suspiciqns.that Qéapons,o% danée;ous
a;ticleé'maybewidespreéd_%n_the facility_may an-ungnaguncgd‘égne§al
éearch be undertakgn_of a portion or of the entire fa;ility;. Such o
searchesreéuire.pripr1aPPF0val from tye'DépéfEmenth Regiohal“office
 Diiéctor'or his/hef designgg;__if't;me does pot_permitffeéeiving ;ﬁch. .
: pribr_approval,'gotiiicationlmﬁst be prcvidédﬁfo‘thé.Dépa?;ment at:thé
?ea;liést pbséi?}e fiﬁé,.ﬁut:not later than the firgt'puéin§55 day.
| fc.tlll,ow_i ng ther day the s ea.r ch: takés p],a-‘{:e,. _

L), Every possible effort must be sade to obrain the.

- child's physical presenceuwhenever_his,:qom,'locker;fgt.pqssgssions'arezaf

coxE

to be searchéd.j;;f'thisiis impoSsibie'betause'the:cqiié is;né'fpreatnt 




gﬁai'there.is_reggénagze pSuse,to believe'thgt a person(s):at thg:
| facility or home will be endangered by awaiting the ¢hild's re;urhf the-

authorized_agency.or foster-pa;ent shall notify the child at the earliest

- pogsible time that a sea#ch'has been made and whethraer any material has

_pgen confiscated.

{5) .;xcept in fosteg family boarding homes, every search
‘must be'aﬁthori:ed b§.the director of the autho?ized agehcy o? the .
:.Vdiigctcr's designee,. Everf éearéh must have an éxplanaticn of tﬁé ﬁpre

pose and the results of the search documented both in the child's

record and in a separate search documentation log.

(Deleted material_brackets; new material underlinéd).
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