  The title of Part 426 is amended to read as follows:
                                     Part 426      

TITLE IV-E FOSTER CARE,[AND]ADOPTION ASSISTANCE AND KINSHIP GUARDIANSHIP ASSISTANCE 

Section 426.1 is amended to read as follows:
§426.1  Eligibility

As a condition for the receipt of Federal financial participation for title IV-E foster care maintenance, [and] adoption assistance and kinship guardianship assistance, the applicable requirements set forth in section 101 of the federal Fostering Connections to Success and Increasing Adoptions Act of 2008 (Public Law 110-351) and in title 45 Code of Federal Regulations, section 1356.21 (foster care maintenance) and/or sections 136.40 and 1356.41 (adoptions assistance) must be met.   The above-cited sections of federal law and the Code of Federal Regulations are available for viewing at: New York Department of State 41 State Street, Albany, NY 12231.     
Paragraph 12 of subdivision (c) of section 428.5 is added to read as follows:

     (12) for children in foster care placed with relative foster parent(s) whose permanency plan is  placement with such relative(s) and receipt of kinship guardianship assistance payments:

(i) the steps taken to determine that it is not appropriate for the child to return home or be adopted;

(ii) the reasons for any separation of siblings during placement;

(iii) the reasons why a permanent placement with a fit and willing relative through a kinship guardianship assistance arrangement is in the child’s best interests, including the compelling reasons for determining that the return home of the child and the adoption of the child are not in the best interests of the child and are not appropriate permanency goals;

(iv) the ways in which the child meets the eligibility requirements for a kinship guardianship assistance payment;

(v) the efforts made to discuss adoption by the child’s relative foster parent as a more permanent alternative to legal guardianship and, in the case of a relative foster parent who has chosen not to pursue adoption, documentation of the reasons therefore; 

(vi) the efforts made to discuss with the child’s parent or parents the kinship guardianship assistance arrangement, or the reasons why the efforts were not made; and

(vii) the steps taken to hold age appropriate consultation with the child regarding the kinship guardianship arrangement, including the consultation conducted with a child who is fourteen years of age or older and the steps taken to secure the consent of a child who is eighteen years of age or older to the kinship guardianship arrangement.  
Paragraph (4) of subdivision (c) of section 430.11 is amended to read as follows:

     (4) Within 30 days after the removal of a child from the custody of the child’s parent or parents, or earlier where directed by the court, or as required by section 384-a of the Social Services Law, the social services district must exercise due diligence in identifying all of the child’s grandparents and other adult relatives including adult relatives suggested by the child’s parent or parents and, with the exception of grandparents and/or other identified relatives with a history of family or domestic violence.  The social services district must provide the child’s grandparents and other identified relatives with notification that the child has been or is being removed from the child’s parents and which explains the options under which the grandparents or other relatives may provide care of the child, either through foster care or direct legal custody or guardianship, including kinship guardianship assistance, and any options that may be lost by the failure to respond to such notification in a timely manner.  The identification and notification efforts made in accordance with this paragraph must be recorded in the child’s uniform case record as required by section 428.5(c)(10)(viii) of this Title.

Part 436 is added to read as follows:

                                      Part 436
                       KINSHIP GUARDIANSHIP ASSISTANCE PROGRAM
              Sec. 
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§436.1 Definitions. 
         For the purpose of this Part, the following definitions apply:

        (a) Applicable board rate means an amount equal to the monthly payment that has been made by a social services official, in accordance with section 398-a of the Social Services Law and other provisions of the Social Services Law, for the care and maintenance of the child, while such child was boarded out in the certified or approved foster family boarding home with the prospective relative guardian. Such rate shall reflect annual changes in room and board rates and clothing       replacement allowances 
         (b) Child means a person under 21 years of age whose custody, care and custody, or custody and guardianship have been committed to a social services official prior to such person’s 18th birthday pursuant to section 358-a, 384, 384-a or 384-b of the Social Services Law or article 3, 7 or 10 of the Family Court Act.
         (c) Office means the New York State Office of Children and Family Services.

         (d) Prospective relative guardian means a person or persons who is related to the child through blood, marriage, or adoption who  has  been  caring for  the  child  as  a  fully certified or approved foster parent for at least six consecutive months prior to applying for kinship  guardianship assistance payments.
         (e) Relative guardian means a person or persons who was appointed as a guardian or permanent guardian for a child after entering into an agreement with a social services official for the receipt of payments and services in accordance with this Part.

         (f) Social  services  official  means a county commissioner of social services, a city commissioner of social services,  or  an  Indian tribe  with which the Office has entered into an agreement to provide foster care  services  in  accordance  with subdivision two of section 39 of the Social Services Law.
         (g) State income standard means the most recent federal income official poverty line (as defined and annually revised by the federal Office of Management and Budget) updated by the Office for a family size of four and adjusted by the Office for family size.
         (h) Applicable State income standard means 275 percent of the State income standard.
 §436.2  Application for kinship guardianship assistance payments
        (a) In addition to the notification provided pursuant to sections 430.11(c)(4) and 443.2(e) of this Title, a social services official must provide information upon request to a prospective relative guardian on the availability and standards of eligibility for the kinship guardianship assistance and for non-recurring guardianship expenses programs.  Upon request, the social services official must provide the prospective relative guardian with an application for the kinship guardianship assistance and the non-recurring guardianship expenses programs.  Such application must be in a form as prescribed by the Office.  
        (b) A prospective relative guardian who  has  been  caring  for  an eligible  foster  child  for  at  least  six  consecutive months and who intends to seek guardianship or permanent guardianship of  the  child  may  apply  to  the  social services official who has custody, care and custody, or guardianship and custody   of  the  child  to  receive  kinship  guardianship  assistance and non-recurring  guardianship expense payments on behalf of the child, provided, however, such application may not be submitted for a child who was placed into foster care pursuant Article 10 of the Family Court Act unless both the fact finding hearing held in accordance with section 1051 of the Family Court Act and the first permanency  hearing in accordance with section 1089(a)(2) of the Family Court Act for the child have been completed or for all other children in foster care, the first permanency hearing for the child has been completed. 
        (c)  Applications may only be accepted prior to issuance of letters of guardianship of the child to the relative guardian  pursuant  to  the provisions  of  the  Family Court Act or the Surrogate's Court Procedure Act.
        (d)  Within 30 days of the receipt of a completed kinship guardianship assistance and non-recurring guardianship payment application, the social services official must make a determination whether to approve or disapprove the application  in accordance with the standards set forth in this Part.

        (e)  If the decision by the social services official is to disapprove the application, the social services official must provide the prospective relative  guardian(s) with written notice of the disapproval, the basis for the disapproval and the right to an administrative hearing in accordance with the standards set forth in section 436.10 of this Part.
§436.3  Eligibility for kinship guardian assistance payments 
    (a)  A child is eligible for kinship guardianship assistance payments under this Part if the social services official determines the following:

       (1)  The child has been in foster care for at least six consecutive months in the home of the prospective relative guardian, as defined in section 436.1 of this Part; and
       (2) The child being returned home or adopted are not appropriate      permanency options for the child; and
       (3) The child demonstrates a strong attachment to the prospective       relative guardian and the prospective relative guardian has a strong commitment to caring permanently for the child; and
       (4) That age appropriate consultation has been held with the child, provided, however, with  respect to a child who has attained fourteen years of age, that the child has been consulted regarding the kinship guardianship arrangement, and with respect to a child who has attained eighteen years of age, that the child has consented to the kinship guardianship arrangement; and 

       (5) (i) If the child has been placed into foster care pursuant to article 10 of the Family Court Act, that both the fact finding hearing pursuant to section 1051 of the Family Court Act and the first permanency hearing pursuant to section 1089(a)(2) of the Family Court Act have been completed; or 


   (ii) for all other children in foster care, that the first permanency hearing has been completed.
        (b) The financial status of the prospective relative guardian may not be considered in determining eligibility for kinship guardianship assistance payments.
        (c) (1) Notwithstanding any other provision of  law  to  the  contrary, a       prospective  relative  guardian  and any person over the age of eighteen living in the home of the prospective  relative  guardian  who  has  not already  been  subject  to  a national and state criminal history record check pursuant to section 378-a of the Social Services Law, as  part  of the process of the prospective relative guardian becoming a certified or approved foster parent,  must complete such a record check in accordance with the procedures and standards set forth in  section 378-a of the Social Services Law  prior  to the social services official acting upon the application for kinship guardianship assistance.  
           (2) The social services official must inquire of  the  Office  whether  each  prospective  relative guardian and each person over the age of 18 living in the home  of  the  prospective relative  guardian  has been or is currently the subject of an indicated report of child abuse or maltreatment on file with the Statewide Central Register of Child Abuse and Maltreatment and, if the  prospective  relative guardian or any other person over the age of 18 residing in the home of the prospective relative guardian resided in  another  state in  the  five  years  preceding the application, request child abuse and maltreatment information maintained by the child abuse and  maltreatment registry  from the applicable child welfare agency in each such state of previous residence, if such an inquiry and  request have not been previously made as part of the process of the prospective relative guardian becoming a certified or approved foster parent.

      (d) If the social services official determines that the child is eligible  for  kinship guardianship assistance payments and that it is in the best interests of the child for the relative to become the legal guardian  of the  child,  the  social services official must enter into an agreement with the prospective relative  guardian  authorizing  the  provision  of kinship  guardianship  assistance  payments,  non-recurring guardianship expense payments, and other services and payments  available  under  this  Part subject  to  the issuance by the court of letters of guardianship of the child to the prospective relative guardian or guardians and the child  being  finally discharged  from  foster  care  to  such  relative or relatives.  In determining whether it is in the best interests of the child for the prospective relative guardian to become the relative guardian of the child, the social services official must determine and document that compelling reasons exist for determining that the return home of the child and the adoption of the child are not in the best interests of the child and are, therefore, not appropriate permanency goals.  The determination of best interests made pursuant to this subdivision must be documented in accordance with section 428.5(c)(12) of this Title.  A copy of the fully executed agreement must be provided by the social services official to the prospective relative guardian.

         (e)  The social services district must comply with the case plan documentation requirements set forth in section 428.5(c)(12) of this Title in regard to the administration of the kinship guardianship assistance and non-recurring guardianship expenses programs.      

§436.4 Kinship guardianship assistance and non-recurring guardianship expenses agreement

        (a) Payments for kinship guardianship assistance and non-recurring guardianship expenses must be made pursuant to a written agreement between the social services official and the prospective relative guardian.

        (b) The written agreement must specify, at a minimum: 
           (1) the amount of, and manner  in which, each kinship guardianship assistance payment will be provided under the agreement; 
           (2) the manner in which the payment may be adjusted periodically, in consultation with the relative guardian, based on the circumstances of the relative guardian and the needs of the child; 
           (3) the availability of independent living services in accordance with section 436.9 of this Part; 
           (4) the additional services and assistance that the child and the relative guardian will be eligible for under this agreement, which are limited to the additional services and assistance set forth in title ten of article six of the Social Services Law and this Part and the procedures by which the relative guardian may apply for additional services, as needed; 
           (5) the requirement by the relative guardians to notify the social services official of any changes in circumstances that would impact continued eligibility for kinship guardianship assistance; 
            (6) the medical coverage available to a child in a kinship guardianship assistance arrangement;             

           (7) that the social services official will pay the total cost of nonrecurring expenses associated with obtaining  legal guardianship  of the child, to the extent the total cost does not exceed $2,000 in accordance  with  section  458-c of the Social Services Law and section 436.7 of this Part; and, 
           (8) that the agreement will remain in effect regardless of the state of residence of the relative guardian at any time.
        (c) The agreement must be fully executed prior to the issuance of letters of guardianship of the child to the relative guardian in order for the child to be eligible for payments and services under this Part.
        (d) The execution of the kinship guardianship assistance agreement, in and of itself, does not qualify a prospective relative guardian to receive kinship guardianship assistance payments. 
        (e) The granting of letters of guardianship by the court is a process that is separate and distinct from the application for kinship guardianship assistance payments and the execution of the kinship guardianship assistance agreement.  The determination of whether to grant a petition by a prospective relative guardian for letters of guardianship is solely within the discretion and authority of the court.  
§ 436.5  Payment of kinship guardianship assistance
     (a)  Once the prospective relative guardian with whom a social services       official has entered into an agreement under section 436.4 of this Part has been issued letters of guardianship for the child by the court and the child has been finally discharged from foster care to such relative, a social services official must make monthly kinship guardianship assistance payments for the care and maintenance of the child. 

      (b)  The  amount of the monthly kinship guardianship assistance payment made pursuant to this section must not be less than 75 percent of the applicable board rate nor more than  100 percent of such rate as determined by the social services district in accordance with this section, provided,  however, that the rate chosen by the social services district must be equal to the rate used by the social services district for  adoption  subsidy payments  under  section  453 of the Social Services Law.  The social services official may consider the financial status of the prospective relative guardian or relative guardian only for the purpose of determining the amount of the payments to be made.

     (c)  Computation of annual income is subject to the following provisions:
     (1)  Only income earned as wages or salary from employment and/or net income from nonfarm self-employment or net income from farm self-employment as defined in section 404.5(b)(5) of this Title may be considered in computing annual income.  The income of persons other than the prospective relative guardian may not be considered.

     (2)  As evidence of income, a social services official may request wage stubs, or a recent W-2, or an employer’s statement of wages, or, in the case of income other  than wages or salary, a copy of the prospective relative guardian’s latest federal income tax return.
     (d) (1) If the annual income of the prospective relative guardian, as determined by the applicable provisions of subdivision (c) of this section is equal to or less than the applicable State income standard, the monthly payment for care and maintenance of the child must be 100 percent of the applicable board rate, unless the prospective relative guardian, in writing requests and agrees to a lower rate.

        (2)  If the annual income of the prospective relative guardian, as determined by the applicable provisions of this section, is greater that the applicable State income standard, a social services district has two options in determining the amount to be paid for care and maintenance of the child.  Unless the prospective relative guardian voluntarily and, in writing, requests and agrees to a lower amount, such amount must be either:

     (i)   100 percent of the applicable board rate, regardless of the annual income of the prospective relative guardian; or
     (ii)   an amount less that 100 percent, but not less than 75 percent, of the applicable board rate, as determined in accordance with the following formula.  The social services district must:
        (a)  calculate the annual income of the prospective relative guardian pursuant to the provisions of subdivision (c) of this section;

        (b)  determine what percentage of such annual income is of the applicable State income standard; and 

        (c)  use the following schedule to determine the amount to be paid based on the percentage calculated in clause (b) of this subparagraph:
                    KINSHIP GUARDIANSHIP ASSISTANCE PAYMENTS SCHEDULE
Annual income of relative guardian(s)        Amount of kinship guardianship 
  Percentage of applicable State               assistance payment
  Income standard

Over 100% but not more that 110%          95% of Applicable Board Rate
Over 110% but not more than 120%          90% of Applicable Board Rate
Over 120% but not more than 130%          85% of Applicable Board Rate
Over 130% but not more that 140%          80% of Applicable Board Rate  

Over 140%                                 75% of Applicable Board Rate    

The social services district must use the same option for all kinship guardianship assistance cases.  If a social services district wishes to change from one option to another option, the district must inform the Office in writing of the intended change at least 30 days prior to the effective date of the change.  In addition, such change in option must also apply to the district’s adoption subsidy payments.  The district must use the newly selected option for all new kinship guardianship assistance agreements entered into on or after the effective date of the change.  Kinship guardianship assistance agreements finalized prior to the effective date of the change will not be affected by the change.

       (e)  Kinship guardianship assistance payments must be made to the relative guardian or guardians until the child's 18th birthday or, if  the  child  had  attained  16 years of age before the kinship guardianship assistance agreement became effective, until  the  child  attains  21  years of age provided  the child is:  (i) completing secondary education or a program leading to an equivalent credential; (ii)  enrolled  in  an  institution which  provides  post-secondary  or vocational education; (iii) employed for at least eighty hours per month; (iv) participating in a program or activity designed to promote, or remove barriers to, employment; or (v) incapable of  any  of  such activities  due  to a medical condition, which incapability is supported by regularly updated information in the child’s case record.  

       (f) (1)  Notwithstanding subdivision (a) of this section, no kinship guardianship assistance payments may be made pursuant to Title 10 of Article 6 of the Social Services Law or this Part if the social services official determines that the child is no longer receiving any support from the relative guardian or that the relative guardian is no longer legally responsible for the support of the child, including: (i) if the status of the legal guardian is revoked, terminated, suspended or surrendered; or (ii) when the child is removed from the home of the relative  guardian, placed into foster care and the Family Court has approved a permanency planning goal for the child of other than return to the home of the relative  guardian.

      (2)  (i) When there is a failure to respond to the annual notification, pursuant to section 436.6 of this Part, or otherwise when a social services district has reasonable cause to suspect that the relative guardian is either no longer legally responsible for the support of the child or is no longer providing any support for the child, such district may require the relative guardian to submit documentation, as specified by the district, that addresses and verifies the continuing responsibility of the relative guardian to support the child and/or the provision of support of the child by the relative guardian.  The relative guardian is required to provide the required documentation in the time period established by the district and to cooperate with the district.  In addition, the district may require the relative guardian to meet with district staff in person, by telephone or by other means of communication, as specified by the district, to review the status of the case.  The district must take into consideration where the relative guardian resides, the relative guardian’s employment situation and the care needs of the child when determining the time and location of, and the means of communication for, such meeting.  If the relative guardian is unable to make the scheduled meeting for reasons beyond the relative guardian’s control, the district must provide the relative guardian with one additional opportunity to meet in accordance with the standards set forth in this paragraph.  Failure to provide the requested documentation within the period requested or to meet with district staff as directed may be a ground for termination of the kinship guardianship assistance agreement.

        (ii)  When determining whether the relative guardian is providing the child with any support for the purposes of this paragraph, the term, any support from the relative guardian, means actual documented use at least 50% of such monthly kinship  guardianship assistance payments by the relative guardian for the food, clothing, medical, education and/or shelter needs of the child. 
       (g) The relative guardian who has been receiving kinship guardianship assistance payments on behalf of a child under title 10 of article 6 of the Social Services Law and this Part must keep the social services official informed of any circumstances that would make the relative guardian ineligible for such payments or eligible for payments in a different amount.  The relative guardian must notify the social services official in writing within 30 days of any circumstance or event that would impact the continued eligibility of the child for kinship guardianship assistance. 
        (h) The placement of the child  with  the  relative  guardian  and  any     kinship  guardianship  assistance  payments  made on behalf of the child under this section must be considered never  to  have  been  made  when determining  eligibility  for adoption subsidy payments under title 9 of article 6 of the Social Services Law and section 421.24 of this Title of a child in such legal guardianship arrangement.

§436.6  Annual notification

      (a) The social services official, on an annual basis, must remind the relative  guardian of the relative  guardian’s obligation to support the child and to notify the social services official if the relative  guardian is no longer providing any support or is no longer legally responsible for the support of the child. Where the child is school age under the laws of the state in which the child resides, such notification must include a requirement that the relative guardian must certify and provide satisfactory documentation to the district that the child is a full-time elementary or secondary student or has completed secondary education.  For the purposes of this section, an elementary or secondary school student means a child who is:

      (1)  enrolled, or in the process of enrolling, in a school which provides elementary or secondary education, in accordance with the laws where the school is located;

      (2)  instructed in elementary or secondary education at home, in accordance with the laws in which the child’s home is located;

      (3)  in an independent study elementary or secondary education program, in accordance with the laws in which the child’s education program is located, which is administered by the local school or school district; or

      (4)  incapable of attending school on a full-time basis due to the child’s medical condition, which incapacity is supported by annual information submitted by the relative guardian as part of this certification.
      (b) Where the child had attained the age of 16 years before the kinship guardianship assistance agreement became effective and is over the age of 18 but under 21 years of age, the relative guardian must certify and provide satisfactory documentation to the district that the child is:

(1) completing secondary education or a program leading to an equivalent credential;

(2) enrolled in an institution which provides post-secondary or vocational education;

(3) employed for at least eighty hours per month;

(4) participating in a program or activity designed to promote, or remove barriers to, employment; or 

(5) incapable of any of such activities due to a medical condition, which incapacity is supported by regularly updated information in the child’s case record. 

      (c) (1) For the purpose of subdivision (a) of this section, satisfactory documentation of the child’s education status means a document executed by an appropriate school official that confirms that the child satisfies one of the standards set forth in paragraphs (1)-(3) of subdivision (a) of this section. 
          (2) For the purpose of subdivision (b) of this section:

(i)   satisfactory documentation of the child’s education status means a document executed by an appropriate school official that confirms that the child satisfies one of the standards set forth in paragraphs (1) or (2) of subdivision (b) of this section;
(ii) satisfactory documentation of the child’s employment status means a document executed by the child’s employer that confirms that the child satisfies the standard set forth in paragraph (3) of subdivision (b) of this section; and
(iii) satisfactory documentation of the child’s participation in a program or activity designed to promote, or remove barriers to, employment means a document executed by such program or activity that the child satisfies the standard set forth in paragraph (4) of subdivision (b) of this section.
      (d)  For any child in receipt of kinship guardianship assistance payments, the relative guardian must certify to the district whether the child continues to reside in the home of the relative guardian or, if not, the relative guardian must inform the district where the child currently resides.   

      (e) The relative guardian must return the certification referenced in this section along with required documentation to the social services official within 30 days of receipt by the relative guardian.  

§436.7 Payments for non-recurring guardianship expenses 
     (a) A social services official must make payments for non-recurring guardianship       expenses incurred by or on behalf of the relative guardian or guardians who have been approved by the social services official to receive kinship guardianship assistance payments, when such expenses are incurred in connection with assuming the guardianship of a foster child. The agreement for the payment of non-recurring guardianship expenses must be reflected in the written agreement set forth in section 436.4 of this Part. In accordance with subdivision (b) of this section, the payments must be made by the social services official either to the relative guardian or guardians directly or to an attorney on behalf of the relative guardian or guardians for the allowable amount of non-recurring guardianship expenses incurred in connection with obtaining such guardianship.
     (b) The amount of the payment made pursuant to this section may not exceed $2,000 for each foster child for whom the relatives seek guardianship or permanent guardianship and may be available only for those expenses that are determined to be eligible for reimbursement by the social services official in accordance with this section.

     (c) Payments for non-recurring guardianship expenses made by a social services official pursuant to this section must be treated as administrative expenditures under title IV-E of the federal Social Security Act.
(d)  As used in this section, non-recurring guardianship expenses mean reasonable and necessary fees, court costs, attorney fees, and other expenses which are directly related to obtaining legal guardianship of an eligible child and which are not  incurred  in  violation of federal law or the laws of this state or any other state.

 §436.8  Medical assistance/medical subsidy
     (a) Any child with respect to whom federally reimbursable kinship guardianship
 assistance payments are made under this Part is eligible for medical
 assistance under title XIX of the federal Social Security Act.

     (b) In addition, a social services official must make payments for the cost of care, services and supplies payable under the state's program of medical  assistance  for  needy  persons  provided to any child for whom kinship guardianship assistance payments are being made under title 10 of article 6 of the Social Services Law and this Part who is not eligible for medical assistance under subdivision (a) of this       section and for whom the relative guardian is unable to  obtain  medical coverage  through  any  other available means, regardless of whether the child otherwise qualifies for  medical  assistance  for  needy  persons.  Payments pursuant to this subdivision may be made only with respect to the cost of care, services, and supplies which are not otherwise covered or subject to payment or reimbursement by insurance, medical assistance or other sources.  Payments made pursuant to this subdivision may only be made if the relative guardian applies to obtain such medical coverage for the child from all available sources, unless the social services official determines that the relative guardian has good cause for not applying for such coverage, which include that appropriate coverage is not available or affordable.
     (c) An application for payments under this section must be made prior to the issuance of letters of guardianship for the child. An approval of an application for payments under this section is not be subject to annual review by the social services official, and such  approval remains in effect for as long as kinship guardianship assistance payments are  being  made  under  this Part for the child. Applications for such payments shall be accepted prior to the issuance of letters of guardianship of the child, and approval thereof may be granted contingent upon such issuance.
§436.9  Independent living services 
Any child who leaves foster care for guardianship with a relative after attaining 16  years of age for whom kinship guardianship assistance payments are being made under this Part is eligible:
(a) to receive those independent living services that are  made  available  by  the  social  services  district to foster children pursuant to section 477 of the federal Social Security Act; and 
(b) to apply for  educational  and  training  vouchers  made  available pursuant to  section 477 of the federal Social Security Act, which will be awarded based on the priorities established by the Office  and the amount of funds made available there for.

§436.10 Fair hearings
     (a) Any person aggrieved by the decision  of a social  services  official not to make a payment or payments for kinship guardianship assistance, non-recurring guardianship expenses, the state’s medical assistance program in accordance with section 436.8 of this Part or medical subsidy pursuant to title 10 of article 6 of the Social Services Law or this Part, or to make such payment or payments in an inadequate or inappropriate amount, or the failure by a social services official to  determine  an  application  under this Part within 30 days after filing, may appeal to the Office, which  must review  the  case and give such person an opportunity for a fair hearing thereon and render its decision within 30 days of the completion of the fair hearing. All decisions of the Office are binding upon the social services district involved and must be complied with by the social services official thereof.

     (b)  The  only  issues which may be raised in a fair hearing under this section are: (i) whether the social  services  official  has  improperly denied  an  application  for  payments under title 10 of article 6 of the Social Services law or this Part; (ii) whether the social services official has improperly discontinued payments under this Part; (iii) whether the social services official  has  determined  the amount of the payments made or to be made in violation of the provisions of  title 10 of article 6 of the Social Services law or this Part; or (iv) whether the social services official has failed to determine an application under this Part within 30 days of receipt of a completed application.
      (c) The provisions of sections  22(2) and (4) of the Social Services Law apply  to fair hearings held and appeals taken pursuant to this section.

§436.11 Claiming

Claims for reimbursement for payments of kinship guardianship assistance and non-recurring guardianship expenses must be made by each social services district in such form and manner and at such times and for such periods as required by the Office.

Paragraph (1) of subdivision (e) of section 443.2 is amended to read as follows:

     (e) Training and placement information.  (1) Authorized agencies must provide training to each certified or approved foster parent in a training program approved by the Office of Children and Family Services which will prepare foster parents to meet the needs of children in their care so that the best interests of the children placed by the certifying or approving agency will be met.  Such training will, as appropriate, help the foster parent to understand the issues confronting children preparing for another planned living arrangement with a permanency resource; and will, to the extent possible, be coordinated with a child’s program to develop life skills for the purpose of preparing for another planned living arrangement with a permanency resource.  Such training must also include information on eligibility for the kinship guardianship assistance and the non-recurring guardianship expenses programs, and the medical coverage available to certain relative foster parents under the kinship guardianship assistance program.  
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