Paragraph (1) of subdivision (a) of section 421.24 is amended to read as follows:
(a)  Definitions.  (1)  Child means a person under the age of 21 years whose guardianship and custody have been committed to a social services official or a voluntary authorized agency, or whose guardianship and custody have been committed to a certified or approved foster parent pursuant to a court order prior to such person’s 18th birthday, except as provided in section 384-b(3)(g) of the Social Services Law and section 631 of the Family Court Act, or a person under the age of 21 whose care and custody have been transferred prior to such person’s 18th birthday to a social services official or a voluntary authorized agency pursuant to section 1055 of the Family Court Act or section 384-a of the Social Services Law, whose parents are deceased or where one parent is deceased and the other parent is not a person entitled to notice of an adoption pursuant to sections 111 and 111-a of the Domestic Relations Law, and where such official or agency consents to the adoption of such person in accordance with section 113 of Domestic Relations Law.

Paragraph (18) of subdivision (c) of section 421.24 is amended to read as follows:

(18)  (i) Upon the death of the person(s) who adopted the child prior to the 21st birthday of the child, payments made pursuant to this subdivision must continue and must be made to the legal guardian or custodian of the child under the age of 18 upon the issuance of letters of guardianship or order of custody until the child has attained the age of 21. If the guardian or custodian was the caretaker of the child under the age of 18 prior to the issuance of letters of guardianship or order of custody, such payments must be made retroactively from the death of the adoptive parent or parents.  All provisions of this section applicable to maintenance payments made to the person(s) who adopted the child will be applicable to maintenance payments made to the legal guardian or custodian of the child.

(ii)(a) Upon the death of the sole or surviving adoptive parent or both adoptive parents after the 18th birthday and before the 21st birthday of the adopted child, where such adoptive parent or parents were receiving adoption subsidy payments at the time of death, such subsidy payments must continue, but must be made to the guardian of the child on behalf of such child, where the child consents to the appointment of a guardian.  Such subsidy payments must be made retroactively from the death of the adoptive parent or parents to the appointment of a guardian, and must continue until the 21st birthday of the child.  If, however, there is no willing or suitable person to be appointed as guardian, or the child does not consent to the appointment of a guardian, such subsidy payments must be made retroactively from the death of the adoptive parent or parents and must continue to be made until the 21st birthday of the child: (1) through direct payments to the child, if the social services official determines that the child demonstrates the ability to manage such direct payments; or (2) to a representative payee certified by the social services official.
     (b)  Upon receipt of notification of the death of the sole or surviving adoptive parent or both adoptive parents after the 18th birthday and before the 21st birthday of the adopted child, where such adoptive parent or parents were receiving adoption subsidy payments at the time of death, the social services official must notify the child of (1) the processes available to continue subsidy payments until the 21st birthday of the child including appointment of a guardian under the Surrogate’s Court Procedure Act, application to be approved for direct subsidy payments, or the appointment of a representative payee; and (2) the right of the child to be involved in all such processes.

     (c)  Where the social services official has determined that the child does not demonstrate the ability to manage direct subsidy payments, the social services official must certify payment to a representative payee on behalf of the child.  Subsidy payments received by the representative payee must be held and used strictly for the use and benefit of the child.  Designation of the appropriate entity or individual and investigation of an individual for certification as a representative payee must be conducted by the social services official responsible for payment of the adoption subsidy pursuant to this section.

          (1)  The social services official may designate an employee of the social services district to be the representative payee responsible for receipt of the adoption subsidy on behalf of the child only where the official determines that such employee has no conflict of interest in performing the duties and obligations as representative payee.  If the child resides in a social services district other than the district responsible for payment of the adoption subsidy, the social services district in which the child resides may be designated the representative payee and a social services official of such district must select an employee of such social services district to be responsible for receipt of the adoption subsidy as the representative payee, only where the official determines that such employee has no conflict of interest in performing the duties and obligations as a payee.  Where a voluntary authorized agency has a prior relationship with a child, or where the social services district does not have sufficient or appropriate staff available to perform the functions of the representative payee, the social services district may contract with a voluntary authorized agency as the representative payee on behalf of the child where the social services district determines it would be in the best interests of the child to do so.

          (2)  The social services official may designate an individual for certification as a representative payee who must perform the functions and duties of a representative payee in accordance with the best interests of the child.  In determining whether an individual is appropriate to be certified as the representative payee, the social services official must first consult with the child and must give the child’s preferences significant weight.  The child’s preference must be determinative of the representative payee only where such preference does not conflict with the best interests of the child.  Prior to designation of an individual by the social services official for certification as a representative payee, the social services official must:

(i)  collect proof of identity and a verifiable social security number of the nominated representative payee;
(ii)  conduct an in-person interview of the individual; 
(iii)investigate any potential conflicts of interest that may ensue if such individual is certified and;

(iv)  determine the capabilities and qualifications of the individual to manage the subsidy payment for the child.

     (3)        (i)   If, after completion of the investigation, the social services official is satisfied that the individual is qualified, appropriate and will serve the best interests of the child, the social services official must certify the selected individual as the representative payee for the child.

                  (ii)  If the 21st birthday of the child occurs while awaiting the certification of a representative payee, the child is entitled to retroactive direct payment of subsidy payments since the death of the adoptive parent or parents after the 18th birthday of the child.
     (4)  The representative payee must submit reports to the social services official no less than once a year describing the use of the payments in the preceding year.  Such reports must be submitted by December 31st of each year.  The social services official may also request reports from time to time from the representative payee.  If a representative payee fails to submit a report, the social services official may require that the representative payee appear in person to collect payments.  The social services official must keep a centralized file and update it periodically with information including the addresses and social security or tax-payer identification numbers of the representative payee and the child.

      (5)  The social services official must revoke the certification of a representative payee upon:

 (i)  determining that the representative payee has misused the payments intended for the benefit of the child;

 (ii)  the failure of the representative payee to submit timely reports or appear in person as required by the social services official after such failure; or

 (iii)  the request of the child upon good cause shown.

     (6)  The social services official must notify the child of the contact information of the representative payee within 5 days of making a decision.
     (7)  A child may appeal the refusal of the social services official to certify the individual preferred by the child for certification as the representative payee or revoke the certification of a representative payee upon request of the child pursuant to section 455 of  the Social Service Law.
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