
                                                              SUMMARY OF SUBSTANCE

The proposed amendment of 18 NYCRR 436.1 would add definitions of the terms “successor guardian”, “prospective successor guardian”, and “ incapacity”.
[bookmark: _GoBack]The proposed addition of 18 NYCRR 436.3(b) would address the statutory requirement that the prospective successor guardian’s financial status cannot be considered when determining eligibility for kinship guardianship assistance payments.
The proposed addition to 18 NYCRR 436.3(c)(3) would address the clearance requirements that must be completed prior to approving a prospective successor guardian to receive kinship guardianship assistance payments.
The proposed amendment to 18 NYCRR 436.3(c)(4) would implement the requirement that the prospective successor guardian must inform in writing the social services official that has entered into an agreement with the relative guardian for kinship guardianship payments of the death or incapacity of the relative guardian and of the prospective successor guardian’s desire to enforce the provisions in the agreement that authorize kinship guardianship assistance payments to him or her in the event of the death or incapacity of the relative guardian.
The proposed amendment to 18 NYCRR 436.3(c)(5) would require that the clearances required by section 436.3(c)(3) on the successor guardian must be conducted by the social services official when the written communication regarding the relative guardian’s death or incapacity is received. 
The proposed amendment to 18 NYCRR 436.3(f) would allow a child to remain eligible for kinship guardianship assistance payments when a successor guardian assumes care and guardianship of the child.
The proposed amendments to 18 NYCRR 436.4 (f) would allow the original kinship guardianship assistance agreement and any amendments made to the agreement to name an appropriate person to act as a successor guardian for the purpose of providing care and guardianship for a child in the event of the death or incapacity of the relative guardian. It clarifies that relative guardians are not required to name a prospective successor guardian as a condition for the approval of a kinship guardianship assistance agreement.
The proposed amendment to 18 NYCRR 436.4(g) would allow the amendment of the kinship guardianship assistance agreement in order to add or modify terms and conditions mutually agreeable to the relative guardian and the social services official, including the naming of an appropriate person to provide care and guardianship for a child in the event of death or incapacity of the relative guardian.
The proposed amendment to 18 NYCRR 436.4 (h) would require the social services official to inform the relative guardian of the right to name an appropriate person to act as a successor guardian in the original kinship guardianship assistance agreement or through an amendment to such agreement.	
The proposed amendments to 18 NYCRR 436.4(i) would address the conditions for the termination of a kinship guardianship assistance agreement between a relative guardian or a successor guardian and a social services official. 
 The proposed addition of 18 NYCRR 436.5(a)(2) would require that in the event of the death or incapacity of a relative guardian, a social services official must make monthly kinship guardianship assistance payments for the care and maintenance of a child to a successor guardian that has been approved pursuant to Part 436.
The proposed addition of 18 NYCRR 436.5(a)(3) would address the criteria for the approval of a prospective successor guardian following the death or incapacity of the relative guardian.  Such criteria include, but are not limited to, that  no approval can be issued unless the prospective successor guardian has been awarded guardianship  or  permanent  guardianship  of  the child  by  the  court  and  the  clearances required by section 436. 3 of this Part have been conducted.
 The proposed addition of 18 NYCRR 436.5(a)(4) would address the standards for retroactive payments where a successor guardian assumes care of the child prior to being approved.  
The proposed addition of 18 NYCRR 436.5(a)(5) would address the standards for the resumption of payments to the relative guardian following the end of the relative guardian’s incapacity.  
The proposed amendment of 18 NYCRR 436.5(5)(e) would include successor guardian(s) to the individuals who may receive kinship guardianship assistance payments until the child’s 18th birthday or, up to the age of 21 if the child had attained 16 years of age before the kinship guardianship assistance agreement became effective and the successor guardian certifies and provides satisfactory documentation to the social services official that the child is: completing secondary education or a program leading to an equivalent credential; enrolled in an institution which provides post-secondary or vocational education;   employed for at least 80 hours per month; participating in a program or activity designed to promote, or remove barriers to employment; or is incapable of any of such activities due to a medical condition, which incapacity is supported by regularly updated information in the child’s case record.. 
The proposed amendment of 18 NYCRR 436.5 (5)(f)(1) would address the circumstances in which no kinship guardianship assistance payments may be made by a social services official to a successor guardian to include when the child is removed from the home of the successor guardian, placed into foster care and the Family Court has approved a permanency planning goal for the child other than return to the home of the successor guardian or when the status of legal guardian is revoked, terminated, suspended or surrendered.
The proposed amendment of 18 NYCRR 436.5 (5)(f)(2) would address the requirement that  no kinship  guardianship  assistance  payments may be made to a successor guardian if the social services official determines that the successor guardian is no longer  legally  responsible  for  the support  of the child, including if the status of the successor guardian is terminated or the child is no longer receiving any support from such guardian.  A successor guardian who has been receiving kinship guardianship assistance payments on behalf of a child under this Part must keep the social services official informed, on an annual basis, of any circumstances that would make the successor guardian ineligible for such payments or eligible for payments in a different amount.
The proposed amendment of 18 NYCRR 436.5 (5)(f)(3)(i) would address the actions a social services district may take when it has reasonable cause to suspect that the successor guardian is either no longer legally responsible for the support of the child or is no longer providing any support for the child.  The proposed regulation would also address the obligations of the successor guardian to cooperate and to reply to requests for documentation.  
The proposed amendment of 18 NYCRR 436.5 (5)(g) would require the successor guardian who has been receiving kinship guardianship assistance payments on behalf of a child to keep the social services official informed of any circumstances that would make the successor guardian ineligible for such payments or eligible for payments in a different amount, with written notification within 30 days of any such circumstance or event.
The proposed amendment of 18 NYCRR 436.5 (5)(h) would address the requirement that the placement of the child with the successor guardian and any kinship guardianship assistance payments made on behalf of the child must be considered never to have been made when determining eligibility for adoption subsidy payments.
The proposed amendment of 18 NYCRR 436.6(a) would require the social services official to remind the successor guardian on an annual basis of their obligation to support the child and to notify the social services official if they are longer providing any support or are no longer legally responsible for the support of the child.  Where the child is school age under the laws of the state in which the child resides, such notification must include a requirement that the successor guardian must certify and provide satisfactory documentation to the district that the child is a full-time elementary or secondary student or has completed secondary education. 
 The proposed amendment of 18 NYCRR 436.6(b)would require that where the child had attained the age of 16 years before the kinship guardianship assistance agreement became effective and is over the age or 18 but under 21 years of age, the successor guardian must certify and provide satisfactory documentation to the district that the child is: completing secondary education or a program leading to an equivalent credential; enrolled in an institution which provides post-secondary or vocational education;   employed for at least 80 hours per month; participating in a program or activity designed to promote, or remove barriers to employment; or is incapable of any of such activities due to a medical condition, which incapacity is supported by regularly updated information in the child’s case record.
The proposed amendment of 18 NYCRR 436.6 (d) would require the successor guardian to certify to the district whether the child continues to reside in his or her home or, if not, the successor guardian must inform the district where the child currently resides. 
The proposed amendment of 18 NYCRR 436.6(e) would require the successor guardian to return the certification referenced in this section along with required documentation to the social services official within 30 days of the receipt by the successor guardian.
The proposed amendment of 18 NYCRR 436.8(b) would address the requirement and standards when a social services official must make payments for the cost of care, services and supplies payable under the State's program of medical assistance for needy persons provided to any child for whom kinship guardianship assistance payments are being made who is not eligible for medical assistance and for whom the or successor guardian is unable to obtain medical coverage through any other available means, regardless of whether the child otherwise qualifies for medical assistance for needy persons. 
The proposed amendments to 18 NYCRR 436.10(a) would add to the person entitled to fair hearings in regard to the kinship guardianship assistance program any person aggrieved by  the failure of a social services district to agree to a prospective successor guardian being named in an agreement or to approve a prospective successor guardian pursuant to 18 NYCRR 436.5 (a)(1), or the decision of a social services district to terminate an agreement pursuant to 18 NYCRR 436.4(i), to  appeal to the office. 
The proposed amendments to 18 NYCRR 436.10 (b) would add to the issues that may be raised in a fair hearing to include whether the social services official has improperly denied an application to name a prospective successor guardian in the original kinship guardianship assistance agreement for payments pursuant to 18 NYCRR Part 436.
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