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[bookmark: _GoBack]Rural Area Flexibility Analysis

	Changes made to the last published rule do not necessitate revision to the previously published rural area flexibility analysis.   


[bookmark: _GoBack]Regulatory Flexibility Analysis

	Changes made to the last published rule do not necessitate revision to the previously published regulatory flexibility analysis.   


[bookmark: _GoBack]Regulatory Impact Statement

	Changes made to the last published rule do not necessitate revision to the previously published regulatory impact statement.   


[bookmark: _GoBack]KinGAP Successor Guardian Regulations



Subdivisions (i), (j) and (k) of section 436.1 are added to read as follows:

(j) Successor  guardian  means  a  person  or  persons who is approved by a social services official to receive payments  pursuant to this Part,  who has been named in the agreement in effect between the relative guardian and social services official for kinship  guardianship  assistance  payments,  who shall provide care and guardianship for a child in the event of death or incapacity of  the  relative guardian, and  who has assumed care for and is the guardian or permanent guardian of such child, provided that such person was  appointed  guardian  or permanent  guardian of such child by the court following, or due to, the death or incapacity of the relative guardian.  Once approved in  accordance  with  this Part, a successor guardian  shall  be  deemed  to  have  the  same  rights  and  responsibilities as a relative guardian in relation to any provisions of this Part and any agreement entered  into under this Part.

 (j) Prospective  successor  guardian means a person or persons whom a prospective relative guardian or a  relative  guardian  seeks  to  name or names in the original kinship guardianship assistance agreement, or  any  amendment  thereto, as set forth in this Part, as the person or  persons  to  provide  care  and guardianship  for  a  child in the event of the death or incapacity of a relative guardian, who has not been approved in accordance with this Part. 

(k) Incapacity means a substantial inability to care for a child as a result of: (1) a physically debilitating illness, disease or injury; or (2) a mental impairment that results in a substantial inability to understand the nature and consequences of decisions concerning the care of a child.



Subdivision (b) of section 436.3 is amended to read as follows:

(b) The financial status of the prospective relative guardian or the prospective successor guardian may not be considered in determining eligibility for kinship guardianship assistance payments.



Paragraphs (3), (4) and (5) of subdivision (c) and subdivision (f) of section 436.3 are added to read as follows:

(3) Notwithstanding any other provision of law to the contrary, prior to a social services official approving a prospective successor guardian to receive payments pursuant to this Part, the social services official must: (i) complete a national and state criminal history record check of the prospective successor guardian and any person over the age of 18 living in the home of the prospective successor guardian pursuant to section 378-a(2) of the Social Services Law in accordance with the procedures and standards set forth in such statute; (ii) inquire of the office in accordance with section 424-a of the Social Services Law whether each prospective successor guardian and each person over the age of 18 living in the home of the prospective successor guardian has been or is currently the subject of an indicated report of child abuse or maltreatment on file with the Statewide Central Register of Child Abuse and Maltreatment; and (iii) if the prospective successor guardian or any other person over the age of 18 residing in the home of the prospective successor guardian resided in another state in the five years preceding the inquiry, request child abuse and maltreatment information maintained by the child abuse and maltreatment registry from the applicable child welfare agency in each such state of previous residence.

 (4) The prospective successor guardian must inform the social services official that has entered into an agreement with the relative guardian for payments under this Part in writing of the death or incapacity of the relative guardian and of the prospective successor guardian’s desire to enforce the provisions in the agreement that authorize kinship guardianship assistance payments to him or her in the event of the death or incapacity of the relative guardian.

(5)The clearances required by paragraph (3) of this subdivision must be conducted following receipt by the social services official of the written communication required by paragraph (4) of this subdivision.

 (f) A child remains eligible for kinship guardianship assistance payments under this Part when a successor guardian, as defined in section 436.1(i) of this Part assumes care and guardianship of the child.



Subdivisions (f)-(i) of section 436.4 are added to read as follows:



(f) The original kinship guardianship assistance agreement and any amendments thereto executed in accordance with this section may name an appropriate person to act as a successor guardian for the purpose of providing care and guardianship for a child in the event of death or incapacity of the relative guardian. Relative guardians are not required to name a prospective successor guardian as a condition for the approval of a kinship guardianship assistance agreement.



(g) A fully executed agreement between a relative guardian and a social services official may be amended to add or modify terms and conditions mutually agreeable to the relative guardian and the social services official, including the naming of an appropriate person to provide care and guardianship for a child in the event of death or incapacity of the relative guardian.

(h) The social services official must inform the relative guardian of the right to name an appropriate person to act as a successor guardian in the original kinship guardianship assistance agreement or through an amendment to such agreement.

(j)  A fully executed agreement between a relative guardian or a successor guardian and a social services official may be terminated if:

      (1) a social services official has determined that a relative guardian or a successor guardian is no longer legally responsible for the support of the child; or

      (2) following the death or permanent incapacity of a relative guardian, all prospective successor guardians named in such agreement were not approved by the social services district pursuant to this Part.



Subdivisions (a), (e), (f), (g) and (h) of section 436.5 are amended to read as follows:

(a)(1) Once the prospective relative guardian with whom a social services official has entered into an agreement under section 436.4 of this Part has been issued letters of guardianship for the child by the court and the child has been finally discharged from foster care to such relative, a social services official must make monthly kinship guardianship assistance payments for the care and maintenance of the child.



(2) In the event of death or incapacity of a relative guardian, a social services official must make monthly kinship guardianship assistance payments for the care and maintenance of a child to a successor guardian that has been approved pursuant to this Part.

(3) Following the death or incapacity of  the  relative  guardian, a social  services official must approve a prospective successor guardian who is named in the agreement  between  the  relative  guardian  and  a  social services official for payments under this Part and who has been awarded guardianship or permanent guardianship of the child by the court unless, based on the results of the clearances required by section 436.3 of this Part, the social services official has determined that approval of the prospective successor  guardian  is  not  authorized  or  appropriate.  Provided  however, that no approval can be issued pursuant to this paragraph unless the prospective successor guardian has been awarded guardianship  or  permanent  guardianship  of  the child  by  the  court  and  the  clearances required by section 436. 3 of this Part have been conducted.

 (4) Notwithstanding any other provision of law to the contrary, if a prospective successor guardian assumes care of the child prior to being approved pursuant to paragraph (3) of this subdivision, payments under this Part must be made once a prospective guardian is approved pursuant to such paragraph retroactively from: 

     (i) in the event  of  death of the  relative guardian, the date the successor guardian assumed care of the child or the date of death of the relative guardian, whichever is  later; or

     (ii) in the event of incapacity of the relative guardian, the date the successor guardian assumed care of the child or the date of incapacity of the relative guardian, whichever is later.

(5) In the event that a successor guardian assumed care and was awarded guardianship or permanent guardianship of a child due to the incapacity of a relative guardian and the relative guardian is subsequently awarded or resumes guardianship or permanent guardianship of such child and assumes care of such child after the incapacity ends, a social services official must make monthly kinship guardianship assistance payments for the care and maintenance of the child to the relative guardian, in accordance with the terms of the fully executed written agreement.

 (e) Kinship guardianship assistance payments must be made to the relative guardian or guardians or to the successor guardian or guardians until the child’s 18th birthday or, if the child had attained 16 years of age before the kinship guardianship assistance agreement became effective, until the child attains 21 years of age provided the child is:

     (1) completing secondary education or a program leading to an equivalent credential;

     (2) enrolled in an institution which provides post-secondary or vocational education;

     (3) employed for at least 80 hours per month;

     (4) participating in a program or activity designed to promote, or remove barriers to, employment; or

     (5) incapable of any such activities due to a medical condition, which incapacity is supported by regularly updated information in the child’s case record.

(f)(1) Notwithstanding paragraph (1) of subdivision (a) and subdivision (e) of this section, and except as provided for in paragraphs (2)-(4) of subdivision (a) of this section, no kinship guardianship assistance payments may be made pursuant to title 10 of article 6 of the Social Services Law or this Part if the social services official determines that the child is no longer receiving any support from the relative guardian or that the relative guardian is no longer legally responsible for the support of the child, including:

     (i) if the status of the legal guardian is revoked, terminated, suspended or surrendered; or

     (ii) when the child is removed from the home of the relative guardian or the successor guardian, placed into foster care and the Family Court has approved a permanency planning goal for the child other than return to the home of the relative guardian or the successor guardian. 

(2)  Notwithstanding paragraph (1) of subdivision (a) and subdivision (e) of this section, and except as provided for in paragraph (5) of subdivision (a) of this section, no kinship  guardianship  assistance  payments may be made pursuant to a successor guardian if the social services official determines that the successor guardian is no longer  legally  responsible  for  the support  of the child, including if the status of the successor guardian is terminated or the child is no longer receiving any support from such guardian.  A successor guardian who has been receiving kinship guardianship assistance payments on behalf of a child under this Part must keep the social services official informed, on an annual basis, of any circumstances that would make the successor guardian ineligible for such payments or eligible for payments in a different amount. 



(3)(i) When there is a failure to respond to the annual notification, pursuant to section 436.6 of this Part, or otherwise when a social services district has reasonable cause to suspect that the relative guardian or successor guardian is either no longer legally responsible for the support of the child or is no longer providing any support for the child, such district may require the relative guardian or successor guardian to submit documentation, as specified by the district, that addresses and verifies the continuing responsibility of the relative guardian or successor guardian to support the child and/or the provision of support of the child by the relative guardian or successor guardian. The relative guardian or successor guardian is required to provide the required documentation in the time period established by the district and to cooperate with the district. In addition, the district may require the relative guardian or successor guardian to meet with district staff in person, by telephone or by other means of communication, as specified by the district, to review the status of the case. The district must take into consideration where the relative guardian or successor guardian resides, the relative guardian‘s or successor guardian’s employment situation and the care needs of the child when determining the time and location of, and the means of communication for, such meeting. If the relative guardian or successor guardian is unable to make the scheduled meeting for reasons beyond the relative guardian's or successor guardian’s control, the district must provide the relative guardian or successor guardian with one additional opportunity to meet in accordance with the standards set forth in this paragraph. Failure to provide the requested documentation within the period requested or to meet with district staff as directed may be a ground for termination of the kinship guardianship assistance agreement.

(ii) When determining whether the relative guardian or successor guardian is providing the child with any support for the purposes of this paragraph, the term, any support from the relative guardian or successor guardian, means actual documented use at least 50 percent of such monthly kinship guardianship assistance payments by the relative guardian or successor guardian for the food, clothing, medical, education and/or shelter needs of the child.

 (g) The relative guardian or successor guardian who has been receiving kinship guardianship assistance payments on behalf of a child under title 10 of article 6 of the Social Services Law and this Part must keep the social services official informed of any circumstances that would make the relative guardian or successor guardian ineligible for such payments or eligible for payments in a different amount. The relative guardian or successor guardian must notify the social services official in writing within 30 days of any circumstance or event that would impact the continued eligibility of the child for kinship guardianship assistance.

(h) The placement of the child with the relative guardian or successor guardian and any kinship guardianship assistance payments made on behalf of the child under this section must be considered never to have been made when determining eligibility for adoption subsidy payments under title 9 of article 6 of the Social Services Law and section 421.24 of this Title of a child in such legal guardianship arrangement.



Subdivisions (a), (b), (d) and (e) of section 436.6 are amended to read as follows:  

(a) The social services official, on an annual basis must remind the relative guardian or the successor guardian of the relative guardian’s or successor guardian’s obligation to support the child and to notify the social services official if the relative guardian or the successor guardian is no longer providing any support or is no longer legally responsible for the support of the child.  Where the child is school age under the laws of the state in which the child resides, such notification must include a requirement that the relative guardian or the successor guardian must certify and provide satisfactory documentation to the district that the child is a full-time elementary or secondary student or has completed secondary education.  For the purposes of this section, an elementary or secondary school student means a child who is:

(1) enrolled in or in the process of enrolling, in a school which provides elementary or secondary education, in accordance with the laws of where the school is located;

(2) instructed in elementary or secondary education at home, in accordance with the laws in which the child’s home is located;

(3) in an independent study elementary or secondary education program, in accordance with the laws in which the child’s education program is located, which is administered by the local school or school district; or ;

(4) incapable of attending school on a full-time basis due to the child’s medical condition, which incapacity is supported by annual information submitted by the relative guardian or the successor guardian a part of the certification.

(b) Where the child had attained the age of 16 years before the kinship guardianship assistance agreement became effective and is over the age or 18 but under 21 years of age, the relative guardian or the successor guardian must certify and provide satisfactory documentation to the district that the child is:

     (1)  completing secondary education or a program leading to an equivalent credential;

     (2)  enrolled in an institution which provides post-secondary or vocational education; 

     (3)  employed for at least 80 hours per month;

     (4)  participating in a program or activity designed to promote, or remove barriers to employment; or 

     (5)  incapable of any of such activities due to a medical condition, which incapacity is supported by regularly updated information in the child’s case record.

(d)  For any child in receipt of kinship guardianship assistance payments, the relative guardian or the successor guardian must certify to the district whether the child continues to reside in the home of the relative guardian or the successor guardian or, if not, the relative guardian or the successor guardian must inform the district where the child currently resides. 

(e) The relative guardian or the successor guardian must return the certification referenced in this section along with required documentation to the social services official within 30 days of the receipt by the relative guardian or the successor guardian.



Subdivision (b) of Section 436.8 is amended to read as follows:

(b) In addition, a social services official must make payments for the cost of care, services and supplies payable under the State's program of medical assistance for needy persons provided to any child for whom kinship guardianship assistance payments are being made under title 10 of article 6 of the Social Services Law and this Part who is not eligible for medical assistance under subdivision (a) of this section and for whom the relative or successor guardian is unable to obtain medical coverage through any other available means, regardless of whether the child otherwise qualifies for medical assistance for needy persons. Payments pursuant to this subdivision may be made only with respect to the cost of care, services, and supplies which are not otherwise covered or subject to payment or reimbursement by insurance, medical assistance or other sources. Payments made pursuant to this subdivision may only be made if the relative or successor guardian applies to obtain such medical coverage for the child from all available sources, unless the social services official determines that the relative guardian has good cause for not applying for such coverage, which include that appropriate coverage is not available or affordable.



Subdivisions (a) and (b) of Section 436.10 are amended to read as follows:

(a) Any person aggrieved by the decision of a social services official not to make a payment or payments for kinship guardianship assistance, non-recurring guardianship expenses, the State's medical assistance program in accordance with section 436.8 of this Part or medical subsidy pursuant to title 10 of article 6 of the Social Services Law or this Part, or to make such payment or payments in an inadequate or inappropriate amount, or the failure by a social services official to determine an application under this Part within 30 days after filing, or the failure of a social services district to agree to a prospective successor guardian being named in an agreement or to approve a prospective successor guardian pursuant to section 436.5 (a)(1) of this Part, or the decision of a social services district to terminate an agreement pursuant to section 436.4(i) of this Part, may appeal to the office, which must review the case and give such person an opportunity for a fair hearing thereon and render its decision within 30 days of the completion of the fair hearing. All decisions of the office are binding upon the social services district involved and must be complied with by the social services official thereof.

 (b) The only issues which may be raised in a fair hearing under this section are:

(1) whether the social services official has improperly denied an application for payments under title 10 of article 6 of the Social Services Law or this Part;

(2) whether the social services official has improperly discontinued payments under this Part;

(3) whether the social services official has determined the amount of the payments made or to be made in violation of the provisions of title 10 of article 6 of the Social Services Law or this Part; [or]

(4) whether the social services official has failed to determine an application under this Part within 30 days of receipt of a completed application;

(5) whether the social services official has improperly denied an application to name a prospective successor guardian in the original kinship guardianship assistance agreement for payments pursuant to this title or any amendments thereto;

(6) whether a social services official has inappropriately failed to approve a prospective successor guardian; or

(7) whether a social services official has inappropriately terminated an agreement for payments under this title.
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Assessment of Public Comment



[bookmark: _GoBack]The Office of Children and Family Services (OCFS) received comments from one local department of social services on the successor guardian regulations.

     1. Multiple Successor Guardians 

The commenter requested clarification whether there may be more than one successor guardian at the same time.  

The current proposed definition of a successor guardian in section 436.1(i) addresses this issue by its reference to “a person or persons”.  

The regulation was not changed.

     2. Payment of Kinship Guardianship Assistance Prior to Notification. 

The commenter asked the question whether a local department of social services may make kinship guardianship assistance payments to a successor guardian who secured guardianship prior to notification of the death or incapacity of the relative guardian.

OCFS addressed this question in 15-OCFS-ADM-15, Continuation of the Kinship Guardianship Assistance Program (KinGAP) to a Successor Guardian.  

The regulation was not changed.

      3. Clearances

The commenter questioned whether it is expected that the child is to be removed from the home of the prospective successor guardian if the prospective successor guardian does not pass all clearances when such clearances are completed post-death or incapacitation of the relative guardian or whether the prospective guardian will solely not qualify for kinship guardianship payments.  The commenter also asked if clearances may be redone on the relative guardian who reassumes guardianship after incapacity  

OCFS will address these questions in an FAQ. 

`The regulation was not changed.

    4. Identification of Adult Household Members 

The commentator asked the question how agencies will be certain that the prospective successor guardian has identified all adult household members.

OCFS will address this question in an FAQ.

The regulation was not changed

     5. Out-of-State Successor Guardians

The commentator asked how agencies are to proceed in cases where the prospective successor guardian resides out of state.

OCFS will address this comment in an FAQ.

The regulation was not changed.

    6. Order of Definitions

The commentator recommended that the regulatory definitions be rearranged in alphabetical order.

The regulation was not changed.

    7. When Payments Commence to the Successor Guardian

The commenter stated that the proposed section 436.3(f) was confusing as to when kinship guardianship assistance payments may commence.  

The proposed subdivision states that a child remains eligible for kinship guardianship assistance when a successor guardian has assumed both physical custody and legal guardianship of the child.  This provision is consistent with statute.  When payment may commence in relation to the securing of physical care and legal guardianship is addressed elsewhere in the regulations in section 436.5(a)(4).

The regulation was not changed and the question was addressed in 15-OCFS-ADM-15, Continuation of the Kinship Guardianship Assistance Program (KinGAP) to a Successor Guardian.  .

    8. Termination of Kinship Guardianship Assistance Payments

The commenter raised a question in regard to section 436.5(f)(1)(i) in regard to when kinship guardianship assistance payments must end. The comment was that the proposed regulation requires that payments must end when the status of legal guardian is revoked, terminated, suspended or surrendered.  The commenter stated that section 458-b(7)(b)(i) of the Social Services Law only refers to where guardianship is terminated.  The proposed regulation is consistent with the requirement of that section of statute that payments must cease where the individual is no longer legally responsible for the support of the child, which occurs when the legal status of guardian is no longer exists because it has been revoked, terminated, surrendered or suspended.

The regulation was not changed.

    9. Typos

The commenter noted minor typos on section 436.1(i) and 436.3(c)(3).

The typos were corrected.




                                                              SUMMARY OF SUBSTANCE



The proposed amendment of 18 NYCRR 436.1 would add definitions of the terms “successor guardian”, “prospective successor guardian”, and “ incapacity”.

[bookmark: _GoBack]The proposed addition of 18 NYCRR 436.3(b) would address the statutory requirement that the prospective successor guardian’s financial status cannot be considered when determining eligibility for kinship guardianship assistance payments.

The proposed addition to 18 NYCRR 436.3(c)(3) would address the clearance requirements that must be completed prior to approving a prospective successor guardian to receive kinship guardianship assistance payments.

The proposed amendment to 18 NYCRR 436.3(c)(4) would implement the requirement that the prospective successor guardian must inform in writing the social services official that has entered into an agreement with the relative guardian for kinship guardianship payments of the death or incapacity of the relative guardian and of the prospective successor guardian’s desire to enforce the provisions in the agreement that authorize kinship guardianship assistance payments to him or her in the event of the death or incapacity of the relative guardian.

The proposed amendment to 18 NYCRR 436.3(c)(5) would require that the clearances required by section 436.3(c)(3) on the successor guardian must be conducted by the social services official when the written communication regarding the relative guardian’s death or incapacity is received. 

The proposed amendment to 18 NYCRR 436.3(f) would allow a child to remain eligible for kinship guardianship assistance payments when a successor guardian assumes care and guardianship of the child.

The proposed amendments to 18 NYCRR 436.4 (f) would allow the original kinship guardianship assistance agreement and any amendments made to the agreement to name an appropriate person to act as a successor guardian for the purpose of providing care and guardianship for a child in the event of the death or incapacity of the relative guardian. It clarifies that relative guardians are not required to name a prospective successor guardian as a condition for the approval of a kinship guardianship assistance agreement.

The proposed amendment to 18 NYCRR 436.4(g) would allow the amendment of the kinship guardianship assistance agreement in order to add or modify terms and conditions mutually agreeable to the relative guardian and the social services official, including the naming of an appropriate person to provide care and guardianship for a child in the event of death or incapacity of the relative guardian.

The proposed amendment to 18 NYCRR 436.4 (h) would require the social services official to inform the relative guardian of the right to name an appropriate person to act as a successor guardian in the original kinship guardianship assistance agreement or through an amendment to such agreement.	

The proposed amendments to 18 NYCRR 436.4(i) would address the conditions for the termination of a kinship guardianship assistance agreement between a relative guardian or a successor guardian and a social services official. 

 The proposed addition of 18 NYCRR 436.5(a)(2) would require that in the event of the death or incapacity of a relative guardian, a social services official must make monthly kinship guardianship assistance payments for the care and maintenance of a child to a successor guardian that has been approved pursuant to Part 436.

The proposed addition of 18 NYCRR 436.5(a)(3) would address the criteria for the approval of a prospective successor guardian following the death or incapacity of the relative guardian.  Such criteria include, but are not limited to, that  no approval can be issued unless the prospective successor guardian has been awarded guardianship  or  permanent  guardianship  of  the child  by  the  court  and  the  clearances required by section 436. 3 of this Part have been conducted.

 The proposed addition of 18 NYCRR 436.5(a)(4) would address the standards for retroactive payments where a successor guardian assumes care of the child prior to being approved.  

The proposed addition of 18 NYCRR 436.5(a)(5) would address the standards for the resumption of payments to the relative guardian following the end of the relative guardian’s incapacity.  

The proposed amendment of 18 NYCRR 436.5(5)(e) would include successor guardian(s) to the individuals who may receive kinship guardianship assistance payments until the child’s 18th birthday or, up to the age of 21 if the child had attained 16 years of age before the kinship guardianship assistance agreement became effective and the successor guardian certifies and provides satisfactory documentation to the social services official that the child is: completing secondary education or a program leading to an equivalent credential; enrolled in an institution which provides post-secondary or vocational education;   employed for at least 80 hours per month; participating in a program or activity designed to promote, or remove barriers to employment; or is incapable of any of such activities due to a medical condition, which incapacity is supported by regularly updated information in the child’s case record.. 

The proposed amendment of 18 NYCRR 436.5 (5)(f)(1) would address the circumstances in which no kinship guardianship assistance payments may be made by a social services official to a successor guardian to include when the child is removed from the home of the successor guardian, placed into foster care and the Family Court has approved a permanency planning goal for the child other than return to the home of the successor guardian or when the status of legal guardian is revoked, terminated, suspended or surrendered.

The proposed amendment of 18 NYCRR 436.5 (5)(f)(2) would address the requirement that  no kinship  guardianship  assistance  payments may be made to a successor guardian if the social services official determines that the successor guardian is no longer  legally  responsible  for  the support  of the child, including if the status of the successor guardian is terminated or the child is no longer receiving any support from such guardian.  A successor guardian who has been receiving kinship guardianship assistance payments on behalf of a child under this Part must keep the social services official informed, on an annual basis, of any circumstances that would make the successor guardian ineligible for such payments or eligible for payments in a different amount.

The proposed amendment of 18 NYCRR 436.5 (5)(f)(3)(i) would address the actions a social services district may take when it has reasonable cause to suspect that the successor guardian is either no longer legally responsible for the support of the child or is no longer providing any support for the child.  The proposed regulation would also address the obligations of the successor guardian to cooperate and to reply to requests for documentation.  

The proposed amendment of 18 NYCRR 436.5 (5)(g) would require the successor guardian who has been receiving kinship guardianship assistance payments on behalf of a child to keep the social services official informed of any circumstances that would make the successor guardian ineligible for such payments or eligible for payments in a different amount, with written notification within 30 days of any such circumstance or event.

The proposed amendment of 18 NYCRR 436.5 (5)(h) would address the requirement that the placement of the child with the successor guardian and any kinship guardianship assistance payments made on behalf of the child must be considered never to have been made when determining eligibility for adoption subsidy payments.

The proposed amendment of 18 NYCRR 436.6(a) would require the social services official to remind the successor guardian on an annual basis of their obligation to support the child and to notify the social services official if they are longer providing any support or are no longer legally responsible for the support of the child.  Where the child is school age under the laws of the state in which the child resides, such notification must include a requirement that the successor guardian must certify and provide satisfactory documentation to the district that the child is a full-time elementary or secondary student or has completed secondary education. 

 The proposed amendment of 18 NYCRR 436.6(b)would require that where the child had attained the age of 16 years before the kinship guardianship assistance agreement became effective and is over the age or 18 but under 21 years of age, the successor guardian must certify and provide satisfactory documentation to the district that the child is: completing secondary education or a program leading to an equivalent credential; enrolled in an institution which provides post-secondary or vocational education;   employed for at least 80 hours per month; participating in a program or activity designed to promote, or remove barriers to employment; or is incapable of any of such activities due to a medical condition, which incapacity is supported by regularly updated information in the child’s case record.

The proposed amendment of 18 NYCRR 436.6 (d) would require the successor guardian to certify to the district whether the child continues to reside in his or her home or, if not, the successor guardian must inform the district where the child currently resides. 

The proposed amendment of 18 NYCRR 436.6(e) would require the successor guardian to return the certification referenced in this section along with required documentation to the social services official within 30 days of the receipt by the successor guardian.

The proposed amendment of 18 NYCRR 436.8(b) would address the requirement and standards when a social services official must make payments for the cost of care, services and supplies payable under the State's program of medical assistance for needy persons provided to any child for whom kinship guardianship assistance payments are being made who is not eligible for medical assistance and for whom the or successor guardian is unable to obtain medical coverage through any other available means, regardless of whether the child otherwise qualifies for medical assistance for needy persons. 

The proposed amendments to 18 NYCRR 436.10(a) would add to the person entitled to fair hearings in regard to the kinship guardianship assistance program any person aggrieved by  the failure of a social services district to agree to a prospective successor guardian being named in an agreement or to approve a prospective successor guardian pursuant to 18 NYCRR 436.5 (a)(1), or the decision of a social services district to terminate an agreement pursuant to 18 NYCRR 436.4(i), to  appeal to the office. 

The proposed amendments to 18 NYCRR 436.10 (b) would add to the issues that may be raised in a fair hearing to include whether the social services official has improperly denied an application to name a prospective successor guardian in the original kinship guardianship assistance agreement for payments pursuant to 18 NYCRR Part 436.
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[bookmark: _GoBack]Job Impact Statement

	Changes made to the last published rule do not necessitate revision to the previously published job impact statement.   
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Please
be
sure
to
COMPLETE
ALL
ITEMS.
Incomplete
forms
will
be
cause
for
rejection
of
this
notice. change in text
1. Action
taken:
[
]
“X”
box
if
the
rule
was
originally
proposed
as
a
consensus
rule
making.
2. Effective
date
of
rule:
[
]
Date
this
notice
is
published
in
the
State
Register
.
[
]
This
is
a
"rate
making"
as
defined
in
SAPA
§102(2)(a)(ii),
and,
is
effective
as
follows:
[
]
 Date
of
filing.
[
]
 Other
date
(
specify
):
[
]
 Other
date
(
specify
):
[
]
days
after
filing.
3. Statutory
authority
under
which
the
rule
was
adopted:
4. Subject
of
the
rule:
5. Purpose
of
the
rule:
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B.   Comparison of the proposed rule to the adopted rule (CHECK ALL THAT APPLY):
[
]
No
changes
were
made
to
the
proposed
rule.
Do
NOT
attach
the
text
of
the
previously
published
rule.
If
the
last
previously
published
RIS,
RFA,
RAFA
or
JIS
remain
adequate
and
do
not
require
correction,
SKIP
ITEMS
9-12
and
do
NOT
attach
any
such
statements.
If
any
of
the
most
recently
published
statements
were
deemed
inadequate
or
required
correction,
complete
Item
9,
10,
11,
or
12
as
applicable,
do
NOT
attach
previously
published
statements.
Be
sure
to
complete
C,
if
applicable,
as
well
as
remaining
Items
7-8
and
13-14.
[
]
Nonsubstantive
changes
were
made
in
[Parts,
sections,
subdivisions
or
paragraphs]:
Attach
the
original
of
the
text
as
adopted
(if
proposed
as
full
text,
submit
full
text;
if
proposed
as
a
summary,
submit
a
summary)
typed
in
scannable
format.
Do
not
skip
Items
9-12;
revised
statements
or
explanatory
statements
are
required.
[
]
Text
attached.
[
]
Summary
attached.
[
]
This
is
a
“rate
making”
as
defined
in
SAPA
§102(2)(a)(ii)
and,
pursuant
to
SAPA
§202(7)(b),
the
agency
elected
to
submit
an
original
copy
of
a
description
of
the
substance.
Substantial
revisions
were
made
in
the
following
Parts,
sections,
subdivisions
or
paragraphs:
6.   Terms and identification of rule :
A.
I.D.
No.
of
original
notice
of
proposed
or
emergency/proposed
rule
making:
C.  List the publication date and I.D. No. of any previously published notice(s) of revised rule making:
Publication
date:
,
I.D.
No.
Publication
date:
,
I.D.
No.
-
-
7. The
text
of
the
final
rule
and
any
required
statements
and
analyses
may
be
obtained
from:
Agency
contact
Agency
name
Office
address
Telephone
E-mail:
8. Additional
matter
required
by
statute:
[
]
Yes
(include
below
material
required
by
statute).
[
]
No
additional
material
required
by
statute.
9.
Revised
Regulatory
Impact
Statement
(RIS)
(SELECT
AND
COMPLETE
ALL
THAT
APPLY;
ALL
ATTACHMENTS
MUST
BE
2,000
WORDS
OR
LESS)
A.   The attached Revised RIS contains:
]
The
full
text
of
the
Revised
RIS.
A
summary
of
the
Revised
RIS.
B.   A statement is attached explaining why a revised RIS is not required (check one box):
[
Changes
made
to
the
last
published
rule
do
not
necessitate
revision
to
the
previously
published
RIS.
This
is
a
technical
amendment
exempt
from
SAPA
§202-a.
[
[
]
]
[
]
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C.
[
]
A
revised
RIS
is
not
attached
because
this
rule
is
a
“rate
making”
as
defined
in
SAPA
§102(2)(a)(ii).
10.
Revised
Regulatory
Flexibility
Analysis
(RFA)
for
small
businesses
and
local
governments
(SELECT
AND
COMPLETE
ALL
THAT
APPLY;
ALL
ATTACHMENTS
MUST
BE
2,000
WORDS
OR
LESS)
A.   The attached Revised RFA contains:
[
]
The
full
text
of
the
Revised
RFA.
[
]
A
summary
of
the
Revised
RFA.
B.   A statement is attached explaining why a revised RFA is not required (check one box):
[
]
Changes
made
to
the
last
published
rule
do
not
necessitate
revision
to
the
previously
published
RFA.
[
]
The
changes
will
not
impose
any
adverse
economic
impact
or
reporting,
recordkeeping
or
other
compliance
requirements
on
small
businesses
or
local
governments.
The
attached
statement
sets
forth
this
agency’s
findings
and
the
reason(s)
upon
which
the
findings
were
made,
including
what
measures
were
used
to
determine
those
findings.
C.
[
]
A
revised
RFA
is
not
attached
because
this
rule
is
a
“rate
making”
as
defined
in
SAPA
§102(2)(a)(ii).
11.
Revised
Rural
Area
Flexibility
Analysis
(RAFA)
(SELECT
AND
COMPLETE
ALL
THAT
APPLY;
ALL
ATTACHMENTS
MUST
BE
2,000
WORDS
OR
LESS)
A.   The attached Revised RAFA contains:
[
]
The
full
text
of
the
Revised
RAFA.
[
]
A
summary
of
the
Revised
RAFA.
B.   A statement is attached explaining why a revised RAFA is not required (check one box):
[
]
Changes
made
to
the
last
published
rule
do
not
necessitate
revision
to
the
previously
published
RAFA.
[
]
The
changes
will
not
impose
any
adverse
impact
or
reporting,
recordkeeping
or
other
compliance
requirements
on
public
or
private
entities
in
rural
areas.
The
attached
statement
sets
forth
this
agency’s
findings
and
the
reason(s)
upon
which
the
findings
were
made,
including
what
measures
were
used
to
determine
those
findings.
C.
[
]
A
revised
RAFA
is
not
attached
because
this
rule
is
a
“rate
making”
as
defined
in
SAPA
§102(2)(a)(ii).
12.
Revised
Job
Impact
Statement
(JIS)
(SELECT
AND
COMPLETE
ALL
THAT
APPLY;
ALL
ATTACHMENTS
MUST
BE
2,000
WORDS
OR
LESS)
A.   The attached Revised JIS contains:
[
]
The
full
text
of
the
Revised
JIS.
[
]
A
summary
of
the
Revised
JIS.
B.   A statement is attached explaining why a revised JIS is not required (check one box):
[
]
Changes
made
to
the
last
published
rule
do
not
necessitate
revision
to
the
previously
published
JIS.
[
]
The
changes
will
not
impose
a
substantial
impact
on
jobs
and
employment
opportunities.
The
attached
statement
sets
forth
this
agency’s
findings
that
the
rule
will
have
a
positive
impact
or
no
impact
on
jobs
and
employment
opportunities;
except
when
it
is
evident
from
the
subject
matter
of
the
rule
that
it
could
only
have
a
positive
impact
or
no
impact
on
jobs
and
employment
opportunities,
the
statement
shall
include
a
summary
of
the
information
and
methodology
underlying
that
determination.
C.   A revised JIS is not attached because:
[
]
 This
rule
is
a
“rate
making”
as
defined
in
SAPA
§102(2)(a)(ii).
[
]
This
rule
was
proposed
by
the
State
Comptroller
or
Attorney
General.
[
A
revised
RIS
is
not
attached
because
this
rule
was
proposed
as
a
consensus
rule
as
defined
in
SAPA
]
 A
revised
RFA
is
not
attached
because
this
rule
was
proposed
as
a
consensus
rule
as
defined
in
SAPA
 §102(11).
[
]
A
revised
RAFA
is
not
attached
because
this
rule
was
proposed
as
a
consensus
rule
as
defined
in
SAPA
 §102(11).
[
]
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_______,
________,
[
15.
Initial
Review
of
Rule
(SAPA
§207)
(SELECT
AND
COMPLETE
ONE)
A.
As
a
rule
that
requires
a
RFA,
RAFA
or
JIS,
this
rule
will
be
initially
reviewed
in
the
calendar
year
________,
which
is
no
later
than
the
3
rd
year
after
the
year
in
which
this
rule
is
being
adopted.
B.
As
a
rule
that
requires
a
RFA,
RAFA
or
JIS,
this
rule
will
be
initially
reviewed
in
the
calendar
year
which
is
the
4
th
or
5
th
year
after
the
year
in
which
this
rule
is
being
adopted.
This
review
Attached
is
an
assessment
of
public
comment
on
the
issue
of
the
4
or
5-year
initial
review
period;
or
An
assessment
of
public
comment
on
the
4
or
5-year
initial
review
period
is
not
attached
because
no
comments
were
received
on
the
issue.
[
[
]
]
C.
[
[
]
]
]
period,
justification
for
proposing
same,
and
invitation
for
public
comment
thereon,
were
contained
in
a
RFA,
RAFA
or
JIS:
As
a
rule
that
does
not
require
a
RFA,
RAFA
or
JIS,
this
rule
will
be
initially
reviewed
in
the
calendar
year
which
is
no
later
than
the
5
th
year
after
the
year
in
which
this
rule
is
being
adopted.
D.
[
]
Not
Applicable.
This
rule
is
a
“rate
making”
or
a
“consensus
rule,”
or
the
agency
is
not
required
to
review
existing
rules.
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13.
Assessment
of
Public
Comment
(includes
legislative
comments)
(check
applicable
box):
A.
[
]
45-day
minimum
comment
period
is
complete
(Full
text
was
submitted
with
proposal
or
summary
of
text
was
submitted
with
the
proposal
and
the
full
text
was
posted
on
a
State
web
site
or
the
rule
is
a
consensus
rule
or
a
rule
defined
under
SAPA
§102[2][a][ii]
[Rate
Making])
[
]
60-day
minimum
comment
period
is
complete
(Summary
of
text
was
submitted
with
the
proposal
and
the
full
text
was
not
posted
on
a
State
web
site
or
the
rule
is
not
a
consensus
rule
or
a
rule
defined
under
SAPA
§102[2][a][ii]
[Rate
Making])
B.   (COMPLETE ONE; ALL ATTACHMENTS MUST BE 2,000 WORDS OR LESS)
[
]
Attached
is
an
assessment
of
public
comment.
No
particular
form
is
required,
and
it
need
only
include
comments
not
addressed
in
any
previously
published
assessment
for
this
rule.
However,
the
assessment
must
be
based
on
any
written
comments
received
by
the
agency
or
any
comments
presented
at
any
public
hearing
held
by
the
agency
about
this
rule
(include
legislative
comment).
It
must
contain
a
summary
and
an
analysis
of
the
issues
raised
and
significant
alternatives
suggested,
a
statement
of
the
reason(s)
why
any
significant
alternatives
were
not
incorporated,
and
a
description
of
any
changes
made
as
a
result
of
such
comments.
[
]
An
assessment
is
not
attached
because
no
comments
were
received.
[
]
An
assessment
is
not
required
because
this
action
is
for
a
“rate
making”
as
defined
in
SAPA
§102(2)
(a)(ii).
[
]
]
14. Referenced
material
(check
one
box):
[
No
information
is
being
incorporated
by
reference
in
this
rule.
This
rule
contains
referenced
material
in
the
following
Parts,
sections,
subdivisions
or
paragraphs:
AGENCY
CERTIFICATION
(To
be
completed
by
the
person
who
PREPARED
the
notice)
I
have
reviewed
this
form
and
the
information
submitted
with
it.
The
information
contained
in
this
notice
is
correct
to
the
best
of
my
knowledge.
I
have
reviewed
Article
2
of
SAPA
and
Parts
260
through
263
of
19
NYCRR,
and
I
hereby
certify
that
this
notice
complies
with
all
applicable
provisions.
Name
Signature
Address
Telephone
E-mail
Date
Please
read
before
submitting
this
notice:
1. Except
for
this
form
itself,
all
text
must
be
typed
in
the
prescribed
format
as
described
in
the
Department
of
State's
Register
procedures
manual,
Rule
Making
in
New
York
.
2. Rule
making
notices
with
any
necessary
attachments
should
be
e-filed
via
the
Department
of
State
website.
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yes
publish
revision
summary
no
3year
45
comment
no
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