Assessment of Public Comment

[bookmark: _GoBack]The Office of Children and Family Services (OCFS) received comments from one local department of social services on the successor guardian regulations.
     1. Multiple Successor Guardians 
The commenter requested clarification whether there may be more than one successor guardian at the same time.  
The current proposed definition of a successor guardian in section 436.1(i) addresses this issue by its reference to “a person or persons”.  
The regulation was not changed.
     2. Payment of Kinship Guardianship Assistance Prior to Notification. 
The commenter asked the question whether a local department of social services may make kinship guardianship assistance payments to a successor guardian who secured guardianship prior to notification of the death or incapacity of the relative guardian.
OCFS addressed this question in 15-OCFS-ADM-15, Continuation of the Kinship Guardianship Assistance Program (KinGAP) to a Successor Guardian.  
The regulation was not changed.
      3. Clearances
The commenter questioned whether it is expected that the child is to be removed from the home of the prospective successor guardian if the prospective successor guardian does not pass all clearances when such clearances are completed post-death or incapacitation of the relative guardian or whether the prospective guardian will solely not qualify for kinship guardianship payments.  The commenter also asked if clearances may be redone on the relative guardian who reassumes guardianship after incapacity  
OCFS will address these questions in an FAQ. 
`The regulation was not changed.
    4. Identification of Adult Household Members 
The commentator asked the question how agencies will be certain that the prospective successor guardian has identified all adult household members.
OCFS will address this question in an FAQ.
The regulation was not changed
     5. Out-of-State Successor Guardians
The commentator asked how agencies are to proceed in cases where the prospective successor guardian resides out of state.
OCFS will address this comment in an FAQ.
The regulation was not changed.
    6. Order of Definitions
The commentator recommended that the regulatory definitions be rearranged in alphabetical order.
The regulation was not changed.
    7. When Payments Commence to the Successor Guardian
The commenter stated that the proposed section 436.3(f) was confusing as to when kinship guardianship assistance payments may commence.  
The proposed subdivision states that a child remains eligible for kinship guardianship assistance when a successor guardian has assumed both physical custody and legal guardianship of the child.  This provision is consistent with statute.  When payment may commence in relation to the securing of physical care and legal guardianship is addressed elsewhere in the regulations in section 436.5(a)(4).
The regulation was not changed and the question was addressed in 15-OCFS-ADM-15, Continuation of the Kinship Guardianship Assistance Program (KinGAP) to a Successor Guardian.  .
    8. Termination of Kinship Guardianship Assistance Payments
The commenter raised a question in regard to section 436.5(f)(1)(i) in regard to when kinship guardianship assistance payments must end. The comment was that the proposed regulation requires that payments must end when the status of legal guardian is revoked, terminated, suspended or surrendered.  The commenter stated that section 458-b(7)(b)(i) of the Social Services Law only refers to where guardianship is terminated.  The proposed regulation is consistent with the requirement of that section of statute that payments must cease where the individual is no longer legally responsible for the support of the child, which occurs when the legal status of guardian is no longer exists because it has been revoked, terminated, surrendered or suspended.
The regulation was not changed.
    9. Typos
The commenter noted minor typos on section 436.1(i) and 436.3(c)(3).
The typos were corrected.
