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New York State Office of Children and Family Services Implementation of the Protection of People with Special Needs Act



THE ADDITION OF NEW 9 NYCRR SECTIONS 166-1.6, 180.21, 182-1.19, 182-2.18, 18 NYCRR PART 433, 18 NYCRR SECTIONS 441.20, 489.17, AND AMENDMENTS TO 9 NYCRR SECTIONS 166-1.4, 180.5, 182-1.5, 182-1.9, 182-1.11, 182-1.12, 182-2.5, 182-2.9, 182-2.11, and 18 NYCRR SECTIONS 402.2, , 421.11, 421.15, 421.16, 421.19, 421.25, 435.6, 441.7, 441.8, 442.18, 443.2, 443.7, 443.10, 447.2, 448.2, 448.3, 449.4, 476.2, 477.3, and 489.4. 

Existing section 166-1.4 of Title 9 is amended to read as follows:

The Office of Children and Family Services shall develop written procedures, available onsite at each residential facility or program, for the protection of [youth] program participants when there is reason to believe an incident has occurred which would render [a youth] program participants [an] abused or neglected [child in residential care] as defined in section [412-a] 488 of the Social Services Law. Such procedures shall include, but not be limited to, the following:

(a) Notifications. Immediate notification of suspected incidents of abuse, neglect or significant incidents [or maltreatment] shall be made to:

(1) the Vulnerable Persons’ Central Register as required in section 491 of the Social Services Law[Statewide Central Register of Child Abuse and Maltreatment];

(2) local law enforcement officials, if it appears likely that a crime has been committed against a child, or confirm that such notification has already been made; and

(3) the Office of Children and Family Services.

(b) Investigation procedures. Immediately upon notification that a report [of child abuse or maltreatment] has been made to the Vulnerable Persons’ Central Register [Statewide Central Register of Child Abuse and Maltreatment] and/or local law enforcement officials, the director of the facility or his or her designee shall:

(1) [initiate an internal investigation] comply with section 433.5 of 18 NYCRR;

(2) preserve any potential evidence;

(3) obtain proper medical evaluation and/or treatment for the [youth] program participants, as needed, with documentation of any evidence of abuse or maltreatment; and

(4) provide necessary assistance to the Justice Center for the Protection of People with Special Needs, the Office of Children and Family Services and, if applicable, local law enforcement officials in their investigation thereof.

(c) Safety procedures. Upon notification that a report of [child] abuse or [maltreatment] neglect has been made to the Vulnerable Persons’ Central Register[Statewide Central Register of Child Abuse and Maltreatment and/or local law enforcement officials with respect to a youth in the residential facility or program], the director or his or her designee shall evaluate the situation and immediately take appropriate action to protect the health and safety of the [youth] program participants involved in the report and of any other [youth] program participants similarly situated in the facility or program. Additional action shall be taken whenever necessary to prevent future incidents of [child] abuse and [maltreatment] neglect. Any action taken should cause as little disruption as possible to the daily routines of the [youth] program participants [in program]. The following alternatives shall be considered in determining the course of action that will be taken with regard to a specific incident [of alleged abuse or maltreatment]:

(1) removal or transfer of the subject of the report, consistent with appropriate collective bargaining agreement(s) and applicable provisions of the Civil Service Law;

(2) initiation of disciplinary action against the subject of the report, consistent with appropriate collective bargaining agreement(s) and provisions of the Civil Service Law;

(3) increasing the degree of supervision of the subject of the report;

(4) provision of counseling to the subject of the report;

(5) provision of increased training to staff and volunteers pertinent to the prevention and remediation of abuse and neglect[maltreatment];

(6) removal or transfer of the [youth] program participants consistent with applicable placement procedures if it is determined that there is a risk to such [youth] program participants in remaining in that facility or program. The Office of Children and Family Services shall be notified of any such removal or transfer; and

(7) provision of counseling to the [youth] program participants involved in the report and any other [youth] program participants, as appropriate.

(d) Corrective action plans. Upon receipt [from the Office of Children and Family Services of an indicated report of child abuse or maltreatment or an unfounded report of child abuse or maltreatment where the Office of Children and Family Services has determined that it appears likely that a crime may have been committed against a child or that there has been a violation of the statutory, regulatory or other requirements related to the care and treatment of individuals receiving services] of notification of the need for preventive or remedial action associated with any report to the Vulnerable Persons’ Central Register, the director of the facility or program, in conjunction with the district supervisor, with consideration of any appropriate recommendations received from the Office of Children and Family Services [for preventative and remedial action, including legal action] or the Justice Center for the Protection of People with Special Needs, shall:

(1) within 10 calendar days of receipt of a[n indicated] substantiated report of [child] abuse or [maltreatment] neglect, develop and implement a written plan of action to be taken with respect to an individual employee or volunteer to protect the continued health and safety of the [youth] program participants [in program] and to provide for the prevention of future acts of abuse or [maltreatment] neglect, which plan shall include, at a minimum, those actions taken pursuant to subdivision (c) of this section. Such plan will also describe the actions taken to address the investigation’s [office's] findings. The plan shall be submitted to and approved by the Office of Children and Family Services and, upon approval, implemented; and

(2) in the event an investigation of such a report indicates that such abuse or [maltreatment] neglect may be attributed in whole or in part to noncompliance by the facility or program with provisions of article 7 [or], title 6 of article 6, or article 11 of the Social Services Law, article 19-G of the Executive Law or applicable office regulations, develop and implement a plan of prevention and remediation which, at a minimum, shall address each area of noncompliance and indicate how the facility or program will come into compliance with article 7 [or], title 6 of article 6, or article 11 of the Social Services Law, article 19-G of the Executive Law or the regulations of the office. Such plan will also describe the actions taken to address the office's findings. Such plan shall be submitted to and approved by the Office of Children and Family Services and, upon approval, implemented.

New section 166-1.6 is added to Title 9 to read as follows:

Abuse, Neglect and Significant Incidents.  All residential facilities operated by the Office of Children and Family Services for juvenile delinquents or juvenile offenders placed in the custody of the Commissioner of the Office of Children and Family Services shall be subject to and must comply with the requirements as set forth in Part 433 of Title 18 of the New York Code, Rules, and Regulations and any other applicable regulations including, but not limited to, Parts 703-704 of Title 14 of the New York Code, Rules, and Regulations.  

Existing paragraph 180.5 (b)(3) of Title 9 is amended to read as follows:

(3) Each detention facility shall develop written procedures, available onsite, for the protection of [youth] program participants when there is reason to believe an incident has occurred which would render a [youth] program participant [an] abused or neglected [child in residential care] as defined in section [412-a] 488 of the Social Services Law. Such procedures shall include, but not be limited to, the following:

(i) Notifications. Immediate notification of suspected incidents of abuse or [maltreatment] neglect shall be made to:

(a) the Vulnerable Persons’ Central Register; [Statewide Central Register of Child Abuse and Maltreatment];

(b) local law enforcement officials, if it appears likely that a crime has been committed against a child, or confirm that such notification has already been made; and

(c) the office and the facility's administrative agency.

(ii) Investigation procedures. Immediately upon notification that a report of [child abuse or maltreatment] abuse or neglect has been made to the Vulnerable Persons’ Central Register [Statewide Central Register of Child Abuse and Maltreatment] and/or local law enforcement officials, the director of the facility or his or her designee shall:

(a) preserve any relevant audio and/or visual recording; [initiate an internal investigation;]

(b) preserve any other potential evidence;

(c) obtain proper medical evaluation and/or treatment for the [youth] program participants, as needed, with documentation of any evidence of abuse or neglect [maltreatment]; and

(d) provide necessary assistance to the Justice Center for the Protection of People with Special Needs, office and, if applicable, local law enforcement officials in their investigation thereof.

(iii) Safety procedures. Upon notification that a report of abuse or neglect [child abuse or maltreatment] has been made to the Vulnerable Persons’ Central Register [Statewide Central Register of Child Abuse and Maltreatment] and/or local law enforcement officials with respect to a [youth] program participant in the detention facility, the director or his or her designee shall evaluate the situation and immediately take appropriate action to protect the health and safety of the [youth] program participant involved in the report and of any other [youth] program participants similarly situated in the facility. Additional action shall be taken whenever necessary to prevent future incidents of abuse or neglect [child abuse and maltreatment]. Any action taken should cause as little disruption as possible to the daily routines of the [youth in] program participants. The following alternatives shall be considered in determining the course of action that will be taken with regard to a specific incident of alleged abuse or neglect [maltreatment]:

(a) removal or transfer of the subject of the report, consistent with appropriate collective bargaining agreement(s) and applicable provisions of the Civil Service Law;

(b) initiation of disciplinary action against the subject of the report, consistent with appropriate collective bargaining agreement(s) and provisions of the Civil Service Law;

(c) increasing the degree of supervision of the subject of the report;

(d) provision of counseling to the subject of the report;

(e) provision of increased training to staff and volunteers pertinent to the prevention and remediation of abuse and maltreatment;

(f) removal or transfer of the [youth] program participant consistent with applicable placement procedures if it is determined that there is a risk to such [youth] program participant in remaining in that facility. The office shall be notified of any such removal or transfer; and

(g) provision of counseling to the [youth] program participant involved in the report and any other [youth] program participant, as appropriate.

(iv) Corrective action plans. Upon receipt from the Justice Center for the Protection of Persons with Special Needs (Justice Center) or the office of a substantiated report of  abuse or neglect [an indicated report of child abuse or maltreatment] or an unsubstantiated report of abuse or neglect [unfounded report of child abuse or maltreatment] where the Justice Center or the office has determined that [it appears likely that a crime may have been committed against a child or that] there has been a violation of the statutory, regulatory or other requirements related to the care and treatment of individuals receiving services, the director of the facility, with consideration of any appropriate recommendations received from the Justice Center or the office for preventative and remedial action, including legal action, shall:

(a) within 10 calendar days of receipt of a substantiated report of abuse or neglect [an indicated report of child abuse or maltreatment], develop and implement a written plan of action to be taken with respect to an individual employee or volunteer to protect the continued health and safety of the [youth in] program participant and to provide for the prevention of future acts of abuse or neglect [maltreatment], which plan shall include, at a minimum, those actions taken pursuant to subparagraph (iii) of this paragraph. Such plan will also describe the actions taken to address the investigation’s [office's] findings. The plan shall be submitted to and approved by the office; and

(b) in the event an investigation of such a report indicates that such abuse or neglect [maltreatment] may be attributed in whole or in part to noncompliance by the facility with provisions of article 7, article 11, or title 6 of article 6 of the Social Services Law, article 19-G of the Executive Law or the regulations of the office, develop and implement a plan of prevention and remediation which, at a minimum, shall address each area of noncompliance and indicate how the facility will come into compliance with article 7, article 11, or title 6 of article 6 of the Social Services Law, article 19-G of the Executive Law and the applicable regulations. Such plan will also describe the actions taken to address the office's findings. Such plan shall be submitted to and approved by the office and, upon approval, implemented.




Existing paragraph 180.5(b)(4) of Title 9 is amended to read as follows:

(4) Training.

(i) Staff training. Subject to the amounts appropriated therefor, [child] abuse and neglect prevention training shall be provided to all administrators, employees and volunteers of the facility on a regular basis, but at least annually. Priority shall be given to the training of administrators, employees, consultants, and volunteers who have the potential for regular and substantial contact with the [youth] program participant in residential care.

(a) The purpose of such training shall be to increase participant's level of awareness, encourage positive attitudes and enhance knowledge and skill development in at least the following areas:

(1) [child] abuse, neglect and significant incident prevention and identification;

(2) safety and security procedures;

(3) principles of child development;

(4) characteristics of youth in care;

(5) techniques of group and child management, including crisis intervention;

(6) laws, regulations and procedures governing the protection of children from abuse, neglect, and significant incidents[maltreatment], including reporting responsibilities; and

(7) relevant information which shall be provided on a regular basis by the division.

(b) Administrators may be exempted by the Office [Division for Youth] from such training requirements upon demonstration of substantially equivalent knowledge or experience.

(ii) Instruction of [youth] program participant. Subject to the amounts appropriated therefor, instruction shall be provided to all [youth] program participants in techniques and procedures which will enable such [youth] program participants to protect themselves from abuse and neglect [maltreatment].

(a) Such instruction shall be:

(1) appropriate for the age, individual needs and particular circumstances of the youth, including the existence of mental, physical, emotional or sensory disabilities, as well as the needs and circumstances within the residential facility;

(2) provided at the time of admission in a manner which will ensure that all youth receive such instruction; and

(3) provided by individuals who possess appropriate knowledge and training, documentation of which must be retained by the facility.

New section 180.21 is added to Title 9 to read as follows:

Abuse, Neglect and Significant Incidents.  All juvenile detention facilities shall be subject to and must comply with the requirements as set forth in Part 433 of Title 18 of the New York Code, Rules, and Regulations and any other applicable regulations including, but not limited to, Parts 703-704 of Title 14 of the New York Code, Rules, and Regulations.  




Existing section 182-1.5 of Title 9 is amended to read as follows:

 (a) Location. Programs shall be located in areas which are readily accessible to runaway and homeless youth and families and the services available to them.

(b) Family involvement. Program staff shall encourage the participation of families in the provision of services to youth, when appropriate.

(c) Organizational structure. Each program shall maintain a current description of its organizational structure, including job descriptions and qualifications for all program positions.

(d) Staffing/supervision.

(1) The director of each program shall provide sufficient and qualified staff and volunteers, in order to ensure adequate coverage and supervision of youth in accord with specific program needs and population.

(2) Individual personnel files shall be maintained for all program staff and volunteers.

(3) The director of each program shall develop and implement procedures for the annual evaluation of all staff and volunteers.

(4) The director of each program shall develop a plan for adequate supervision of staff and volunteers which is tailored to the specific population served and the type, size and physical layout of the facility. In order to assure appropriate care of youth, the plan shall include the following:

(i) staffing patterns and the rationale for such patterns;

(ii) identification of all supervisors of staff and volunteers, including the designation of on-site supervisors; and

(iii) a list of the qualifications and responsibilities of the supervisors.

(e) Employee/volunteer/consultant screening.

(1) Information supplied by applicants for employment or voluntary service and consultants shall be reviewed, evaluated and verified according to procedures established by the program.[Information provided with regard to an individual's criminal history shall be processed and evaluated in accordance with the Social Services Law].

(2) Applicants for employment or voluntary service shall not be subject to unlawful discriminatory treatment.

(3) Applicants for employment or volunteer services shall provide, at a minimum, the following information:

(i) an employment history, including relevant childcare experience;

(ii) the names, addresses and telephone numbers, where available, of references who can verify employment history information and experience;

(iii) an educational history, including elementary school(s) and/or secondary school(s) or college(s) attended, the highest grade level or degree attained and credits earned;

(iv) all relevant special skills and training;

(v) the name, address and telephone number of two or more personal references, other than relatives, who can attest to the character and reputation of the applicant or volunteer;

(vi)[ a sworn statement indicating whether the applicant or volunteer has ever been convicted of a crime in any jurisdiction; and] the forms necessary for the office to inquire whether the applicant is the subject of an indicated report of child abuse or maltreatment on file with the Statewide Central Register of Child Abuse and Maltreatment, the forms necessary to check the register of substantiated category one cases of abuse or neglect maintained by the Justice Center for the Protection of Persons with Special Needs pursuant to Section 495 of the Social Services Law, a completed fingerprint card necessary for the office to conduct a criminal history review, and a sworn statement indicating whether, to the best of the applicant’s knowledge, he or she has ever been convicted of a misdemeanor or felony in New York State or any other jurisdiction;

(vii) a sworn statement that all information provided in the application is true, to the best of the applicant's or volunteer's knowledge.

(f) Training.

(1) The director of each program shall be responsible for ensuring that at least 40 hours of in-service training is provided to each staff member and that documentation is made of the receipt of such training by staff during each full year of service.  Such training shall include the following topics:

(i) safety and emergency procedures, including first aid;

(ii) HIV awareness and education;

(iii) case records and confidentiality of information;

(iv) youth development and youth issues;

(v) [child abuse prevention and reporting requirements as set forth in and required by the Social Services Law;] Reportable Incidents as defined in section 488 of the Social Services Law shall be reported immediately upon discovery to the Vulnerable Persons’ Central Register, in accordance with section 491 of the Social Services Law.  Discovery occurs when the mandated reporter witnesses a suspected reportable incident or when another person, including the vulnerable person, comes before the mandated reporter in the mandated reporter’s professional or official capacity and provides the mandated reporter with reasonable cause to suspect that the vulnerable person has been subjected to a reportable incident.  

(vi) suicide prevention; and

(vii) runaway and homeless youth regulations.

(2) The director of each program shall be responsible for ensuring that in-service training is provided to volunteers in an amount commensurate with the specific volunteer duties performed and the amount of volunteer service provided by each individual volunteer.

(g) Nondiscriminatory treatment.

(1) Each program shall employ policies and procedures designed to ensure that youth are not subject to unlawful discriminatory treatment in any program decision making process or when being considered for any available service. Program staff and volunteers shall not engage in or condone discrimination or harassment on the basis of race, creed, color, national origin, age, sex, sexual orientation, gender identity or expression, marital status, religion, or disability. Each program shall promote and maintain a safe environment, take reasonable steps to prevent discrimination and harassment against youth by other youth, promptly investigate incidents of discrimination and harassment by staff, volunteers, and youth, and take reasonable and appropriate corrective or disciplinary action when such incidents occur. For the purposes of this section, "gender identity or expression" shall mean having or being perceived as having a gender identity, self-image, appearance, behavior or expression whether or not that gender identity, self-image, appearance, behavior or expression is different from that traditionally associated with the sex assigned to that person at birth. "Gender identity" refers to a person's internal sense of self as male, female, no gender, or another gender, and "gender expression" refers to the manner in which a person expresses his or her gender through clothing, appearance, behavior, speech, or other means.

(2) Each program shall employ policies and procedures designed to reasonably ensure that non-English speaking youth understand all written and oral communications from program staff and volunteers, including program rules and requirements.

(h) Personal property. The personal money and property of any youth shall remain as such, and shall not be co-mingled with any other private or program funds.

(i) Services.

(1) A current list of community providers of youth services shall be maintained at each program site.

(2) Program staff shall assist youth in accessing relevant community resources, in order to ensure that comprehensive services are provided to youth in accordance with individual case plans.

(3) Program staff shall assist eligible youth in obtaining care or services from a local social services district.

(j) Case management.

(1) An initial assessment of each youth shall be conducted upon admission to a program. Such assessment shall address the reason(s) why the youth has runaway or is without a place of shelter where supervision and care are available, the youth's immediate needs, current functional level, and any other relevant information.

(2) An individualized service plan shall be developed in partnership with each youth after such initial assessment, within 48 hours of admission. Such plan shall include:

(i) short-term goals;

(ii) methods and timeliness for achieving such goals; and

(iii) the names of community providers who may assist the youth in fulfilling the plan.

(3) Individualized service plans shall be reviewed with each youth at least weekly. Such plans shall be revised, as necessary, based upon any additional information received and the youth's progress and input.

(4) Program staff or experienced and qualified community providers shall identify available community resources to meet the needs addressed in a youth's individualized service plan and shall ensure that such resources are accessible and provided to such youth. Such resources shall include, where appropriate, the support of available family, neighbors, friends, ethnic groups and the religious community.

(5) All runaway and homeless youth shall be encouraged to assess individual strengths, identify areas of needed growth, develop decision-making skills and assume personal responsibility for their progress in attaining individualized service plan goals.

(k) Emergency procedures. Each program director shall maintain procedures to be followed in the event of fire, flood, energy failure, snowstorm and other civil or natural disasters. Such procedures shall be reviewed annually and revised, as necessary. 

(l) Policy and procedure manual. Each program shall have a policy and procedure manual containing, at a minimum, the following documents:

(1) A copy of the Runaway and Homeless Youth Act (article 19-H of the Executive Law) and the division's rules and regulations promulgated pursuant to the act (9 NYCRR 182-1 and 182-2).

(2) A copy of all division policies and procedures applicable to run-away and homeless youth programs.

(3) The program's policies, procedures and plans developed pursuant to the requirements of this Subpart.

(4) The program's child abuse, neglect and significant incident reporting responsibilities and procedures, including the toll-free number of the statewide central register of child abuse and maltreatment.

(m) Reporting Suspected Abuse or Neglect[child abuse.][ Program staff shall immediately report to the statewide central register of child abuse and maltreatment or local child protective service, as appropriate, where there is reasonable cause to suspect that a youth under the age of 18 years has been abused, maltreated or neglected. Such reasonable cause shall include credible information received from a youth concerning abuse, neglect or maltreatment outside of a program.]

(i) Program staff shall immediately report to the Vulnerable Persons’ Central Register where there is reasonable cause to suspect abuse, neglect, or a significant incident as defined in Social Services Law 488. 

(ii) Program staff shall immediately report to the statewide central register of child abuse and maltreatment or local child protective service, as appropriate, where there is a reasonable cause to suspect that a youth has been abused, maltreated or neglected outside of the program.



(n) Records.

(1) All programs shall keep accurate and complete records of:

(i) all youth, staff and volunteers;

(ii) the daily operation of the program; and

(iii) the provision of services by the program and community providers.

(2) Individual case records shall be maintained for each youth served. Youth case records shall contain, at a minimum, the following information:

(i) the name, gender, race and birthdate of the youth;

(ii) the name, address and telephone number of the youth's parent(s), guardian(s) or legal custodian(s);

(iii) the date and time of intake or admission, source of referral, circumstances surrounding the youth's presence at the program and the physical and emotional condition of the youth upon intake or admission;

(iv) for residential programs, the time and date of parental notification regarding youth under the age of eighteen years, the name of the individual receiving such notification and the name of the staff member providing such notification;

(v) any executed consents for the release of information concerning the youth;

(vi) copies of individualized service plans and progress reports concerning such plans;

(vii) a copy of the discharge report prepared by program staff pursuant to the provisions of this Subpart; and

(viii) information about the youth's dependent infant(s) and/or children, if present in the program, including the name, gender, age, physical condition and medical condition.

(3) Reports received or filed and any information concerning abuse, maltreatment or neglect by an employee, volunteer or consultant of a program are confidential and shall be maintained separate from the youth's case records. Such reports may be disclosed to appropriate authorities in connection with an investigation of [child] abuse, neglect, or maltreatment [and neglect] in accordance with the Social Services Law. Reports received by the authority investigating [child] abuse, neglect or[and] maltreatment shall not be disclosed except as provided by the Social Services Law. Any report which is [reported by the department or local social services department to be] unfounded or unsubstantiated shall be completely expunged from the confidential records of the program.

(4) Records of a facility or provider agency, as defined in section 488(4) of the Social Services Law, shall be made available for public inspection and copying when such records relate to abuse and neglect of vulnerable persons to the same extent that those records would be available from a state agency.  Requests for such records shall be made in writing to the Justice Center.  Facilities or provider agencies covered by this subdivision shall cooperate with the Justice Center, including providing any requested records to the Justice Center.



(o) Voluntary termination. The program director shall give notice to both the county youth bureau and the division, in writing, of the director's intention to voluntarily terminate program operation at least 60 days prior to such intended termination. This notice shall indicate proposed steps to assure appropriate referral of youth to an alternate facility or program and to preserve the confidentiality of records.

Existing subdivision 182-1.9(h) of Title 9 is amended to read as follows:

(h) Pre-Employment Background Checks

(1) Applicants for employment or voluntary service in residential programs shall be screened through the statewide central register of child abuse and maltreatment and the Justice Center's Staff Exclusion List and placed on duty as set forth in the Section 424-a and Section 495 of the Social Services Law.

(2) Screening information received from the statewide central register of child abuse and maltreatment and the Justice Center's Staff Exclusion List shall be processed and evaluated in accordance with the Social Services Law.

(3) Programs shall maintain the screening information obtained from the statewide central register of child abuse and maltreatment and the Justice Center's Staff Exclusion List in the employee's personnel file.

Existing section 182-1.11 of Title 9 is amended to read as follows:

Interim family programs shall comply with the provisions of this section in addition to being in compliance with all other applicable provisions of this Subpart, except section 182-1.10 of this Subpart, or where otherwise specifically stated herein.

(a) Qualifications.

(1) In order to qualify to provide interim family services, individuals must be:

(i) 21 years of age or older;

(ii) able to provide a safe and supportive environment and to understand the needs of runaway and homeless youth; and

(iii) sponsored by an interim family program to provide shelter to youth.

(2) Interim family candidates may be employees of the authorized agency operating the interim family program, provided such employees do not work directly with or in the runaway and homeless youth program or service provided by the authorized agency.

(3) All interim family candidates shall attend a two-hour orientation program which provides information about the operation of interim family programs and the care of runaway and homeless youth.

(b) Certification.

(1) Application process.

(i) The interim family program which sponsors qualified interim family candidates shall apply to the division for certification, in accordance with procedures established by the division. Such application process shall require the candidates to provide the following to the interim family program:

(a)	information regarding all prior and current certifications or licenses issued to the candidates for the purpose of boarding or otherwise providing  care for children or youth, by the [division] Office or any other agency, including the name of the issuing agency and type of operating certificate or license; [and]

(b)	a sworn statement from the candidate and each member of the candidate’s household who is 18 years of age or older, stating whether, to the best of his or her knowledge, the individual has ever been convicted of a crime in any jurisdiction[.] ; and

(c) 	a completed fingerprint card for the candidate and each member of the candidate’s household who is 18 years of age or older necessary for the Office to conduct a criminal history review.

(ii) Married individuals living in the same household shall file one joint application but shall separately provide the above supporting information and documentation.

(iii)       Interim family candidates and all household members 18 years of age or older shall be screened through the statewide central register of child abuse and maltreatment, and through the register of substantiated category one cases of abuse or neglect maintained by the Justice Center for the Protection of Persons with Special Needs pursuant to section 495 of the Social Services Law.  

(2) Home study. Staff of the interim family program shall conduct a comprehensive home study comprised of the following elements:

(i) initial review of all information provided in the application;

(ii) two interviews of the candidates, at least one of which shall be conducted in the candidates' home and shall include all household members;

(iii) an inspection of the candidates' home, based upon the following criteria:

(a) cleanliness;

(b) safety;

(c) physical plant and structure;

(d) ability to accommodate youth with dependent infants and children, where applicable;

(e) size;

(f) location/neighborhood; and

(g) proposed sleeping arrangements for runaway and homeless youth; and

(iv) evaluation of the candidates and their home and, where acceptable, preparation of a home study report.

(3) Division review.

(i) The director of the interim family program shall be responsible for forwarding all required documents to the division, in accordance with procedures established by the division for its review of acceptable candidates for certification.

(ii) If the documents submitted by the director of the interim family program are found to be in compliance with the requirements of this Subpart, and the division agrees with the program's evaluation of the applicant, the division shall issue an operating certificate for the interim family.

(iii) The director of the interim family program shall hold the original operating certificate and shall provide the interim family with a copy thereof to keep at the home. The interim family shall immediately provide written notification to the director of the interim family program, who shall notify the division, of any intention to withdraw from participation in the program.

(iv) Certified families shall immediately inform the director of the interim family program, who shall inform the division, of all changes in marital status, family composition, number of persons residing in the home, physical plant, location of residence and other significant changes in the condition of the family or home.

Existing section 182-1.12 of Title 9 is amended to read as follows:

Prevention and remediation of abuse or neglect of, or significant incidents involving, vulnerable persons [child abuse and maltreatment] in residential programs

(a) [Child abuse reporting] Reporting of abuse, neglect and significant incidents as defined in Social Services Law Section 488 and Part 433 of Title 18 of the New York Codes, Rules and Regulations. Each director of a residential program shall ensure that all employees, consultants, and volunteers are provided with written information regarding the statutory requirements for reporting suspected incidents of abuse, neglect and significant incidents.  [child abuse, neglect and maltreatment.]

(b) [Child] Abuse and neglect [P]prevention plan. Each residential program shall develop written procedures, available onsite, for the protection of youth when there is reason to believe an incident has occurred which would render a youth [an] abused or neglected [child], as defined in the Social Services Law Section 488. Such procedures shall include, but not be limited to, the following:

(1) Notification. Immediate notification of [suspected incidents of abuse or maltreatment] any reportable incident shall be made to:

(i) the [Statewide Central Register of Child Abuse and Maltreatment the] Vulnerable Persons’ Central Register;

(ii) local law enforcement officials, if it appears likely that a crime has been committed against a child, or confirm that such notification has already been made; and

(iii) the office and the program's administrative agency.

(2) Investigation procedures shall be in accordance with Part 433 of 18 NYCRR and any regulations, policy, or guidance issued by the Justice Center for the Protection of People with Special Needs (“Justice Center”). Immediately upon notification that a report of [child] abuse or neglect [maltreatment] has been made to the Vulnerable Persons’ Central Register, [Statewide Central Register of Child Abuse and Maltreatment,] the director of the program or his or her designee shall:

(i) preserve any relevant audio or visual recording; [initiate an internal investigation;]

(ii) preserve any other potential evidence;

(iii) obtain proper medical evaluation and/or treatment for the youth, as needed, with documentation of any evidence of abuse or neglect [maltreatment]; and

(iv) provide necessary assistance to the Justice Center, office and, if applicable, local law enforcement officials in their investigation thereof.

(3) Safety procedures. Upon notification that a report of [child] abuse or neglect [maltreatment] has been made to the Vulnerable Persons’ Central Register [Statewide Central Register of Child Abuse and Maltreatment] with respect to a youth in the residential program, the director or his or her designee shall evaluate the situation and immediately take appropriate action to protect the health and safety of the youth involved in the report and of any other youth similarly situated in the program. Additional action shall be taken whenever necessary to prevent future incidents of [child] abuse and neglect [maltreatment]. Any action taken should cause as little disruption as possible to the daily routines of the youth in program. The following alternatives shall be considered in determining the course of action that will be taken with regard to a specific incident of alleged abuse or neglect [maltreatment]:

(i) removal or transfer of the subject of the report, consistent with the policy of the agency's board of directors, appropriate collective bargaining agreement(s) and applicable provisions of the Civil Service Law;

(ii) initiation of disciplinary action against the subject of the report, consistent with appropriate collective bargaining agreement(s) and applicable provisions of the Civil Service Law;

(iii) increasing the degree of supervision of the subject of the report;

(iv) provision of counseling to the subject of the report;

(v) provision of increased training to staff, consultants and volunteers pertinent to the prevention and remediation of abuse and neglect [maltreatment];

(vi) removal or transfer of the youth, consistent with applicable placement procedures, if it is determined that there is a risk to such youth in remaining in that program. In such case, the county runaway and homeless youth service coordinator and the office shall be notified of any such removal or transfer; and

(vii) provision of counseling to the youth involved in the report and any other youth, as appropriate

(4) Plans of prevention and remediation. Upon receipt from the Justice Center or the  office of a substantiated [an indicated] report of [child] abuse or neglect [maltreatment] or an unsubstantiated [unfounded] report of [child] abuse or neglect [maltreatment] where the Justice Center or the office has determined that it appears likely that a crime may have been committed against a child or that there has been a violation of the statutory, regulatory or other requirements related to the care and treatment of individuals receiving services, the director of the program shall consider any appropriate recommendations received from the Justice Center or the office for preventative and remedial action, including legal action, and shall:

(i) within 10 calendar days of receipt of a substantiated [an indicated] report of [child] abuse or neglect [maltreatment], develop and implement a written plan of action to be taken with respect to an individual employee or volunteer to protect the continued health and safety of the youth in program and to provide for the prevention of future acts of abuse or neglect [maltreatment], which plan shall include, at a minimum, those actions taken pursuant to paragraph (3) of this subdivision. Such plan will also describe the actions taken to address the investigation’s[office's] findings. The plan shall be subject to approval by the office;[ and shall be submitted to the office;] and

(ii) in the event an investigation of a report of alleged [child] abuse or neglect [maltreatment] indicates that abuse or neglect [maltreatment] may be attributed in whole or in part to noncompliance by the program with article 7, article 11, or title 6 of article 6 of the Social Services Law, article 19-H of the Executive Law or the regulations of the office, develop and implement a plan of prevention and remediation which, at a minimum, shall address each area of noncompliance and indicate how the program will come into compliance with article 7, article 11 or title 6 of article 6 of the Social Services Law, article 19-H of the Executive Law and the applicable regulations. Such plan will also describe the actions taken to address the investigation’s [office's] findings. Such plan shall be developed in conjunction with and subject to approval by the office, for submission to the office.

(5) Training 

(i) Staff/consultant training. Subject to the amounts appropriated for such purposes, [child abuse and maltreatment]  abuse, neglect, and significant incident prevention training shall be provided to all administrators, employees, volunteers and consultants to the program on a regular basis and in accordance with regulations or guidance provided by the Justice Center for the Protection of People with Special Needs. [at least annually.] Priority shall be given to the training of administrators, employees, volunteers and those consultants whose duties involve regular and/or substantial contact with youth in residential programs.

(ii) The purpose of such training shall be to increase the participants' level of awareness, encourage positive attitudes and enhance knowledge and skill development in at least the following areas:

(a) [child abuse and maltreatment] abuse, neglect, and significant incident prevention and identification;

(b) safety and security procedures;

(c) principles of child development;

(d) characteristics of the youth in care;

(e) techniques of group and child management, including crisis intervention;

(f) laws, regulations and procedures governing the protection of vulnerable persons from abuse, neglect, and significant incidents [children from abuse and maltreatment], including reporting responsibilities; and

(g) other relevant information provided by the office.

(iii) Administrators may be exempted by the office from such training requirements upon demonstration of substantially equivalent knowledge or experience.

(6) Instruction of youth. Instruction shall be provided to all youth in techniques and procedures for protection from abuse, neglect, and significant incidents and any other training requirements in accordance with regulations, policy or guidance issued by the Office  and/or the Justice Center [abuse and maltreatment]. Such instruction shall be:

(i) appropriate for the age, individual needs and particular circumstances of the youth, including the existence of mental, physical, emotional or sensory disabilities and the needs and circumstances within the specific residential program;

(ii) provided within 72 hours of a youth's admission in a manner which will ensure that all youth receive such instruction; [and]

(iii) provided by individuals who possess appropriate knowledge and training and documented by the program; and [.]

(iv)  address any other training requirements in accordance with regulations, policy or guidance issued by the Office  and/or the Justice Center.






New section 182-1.19 is added to Title 9 to read as follows:

Abuse, Neglect and Significant Incidents.  Runaway and homeless youth residential facilities shall be subject to and must comply with the requirements as set forth in Part 433 of Title 18 of the New York Codes, Rules and Regulations and any other applicable regulations including, but not limited to, Parts 703-704 of Title 14 of the New York Code, Rules, and Regulations.

Existing section 182-2.5 of Title 9 is amended to read as follows:

(a) Location. Programs shall be located in areas which are readily accessible to homeless youth and families and the services available to them.

(b) Family involvement. Program staff shall encourage the participation of families in the provision of services to youth, when appropriate.

(c) Organizational structure. Each program shall maintain a current description of its organizational structure, including job descriptions and qualifications for all program positions.

(d) Staffing/supervision.

(1) The director of each program shall provide sufficient and qualified staff and volunteers, in order to ensure adequate coverage and supervision of youth in accordance with specific program needs and population.

(2) Individual personnel files shall be maintained for all program staff and volunteers.

(3) The director of each program shall develop and implement procedures for the annual evaluation of all staff and volunteers.

(4) The director of each program shall develop a plan for adequate supervision of staff and volunteers which is tailored to the specific population served and the type, size and physical layout of the facility. In order to assure appropriate care of youth, the plan shall include the following:

(i) staffing patterns and the rationale for such patterns;

(ii) identification of all supervisors of staff and volunteers, including the designation of on-site supervisors; and

(iii) a list of the qualifications and responsibilities of the supervisors.

(e) Employee/volunteer/consultant screening.

(1) Information supplied by applicants for employment or voluntary service and consultants shall be reviewed, evaluated and verified according to procedures established by the program. [Information provided with regard to an individual's criminal history shall be processed and evaluated in accordance with the Social Services Law].

(2) Applicants for employment or voluntary service shall not be subject to unlawful discriminatory treatment.

(3) Applicants for employment or volunteer services shall provide, at a minimum, the following information:

(i) an employment history, including relevant child care experience;

(ii) the names, addresses and telephone numbers, where available, of references who can verify employment history information and experience;

(iii) an educational history, including elementary school(s) and/or secondary school(s) or college(s) attended, the highest grade level or degree attained and credits earned;

(iv) all relevant special skills and training;

(v) the name, address and telephone number of two or more personal references, other than relatives, who can attest to the character and reputation of the applicant or volunteer;

(vi) [a sworn statement indicating whether the applicant or volunteer has ever been convicted of a crime in any jurisdiction; and] The forms necessary for the office to inquire whether the applicant is the subject of an indicated report of child abuse or maltreatment on file with the Statewide Central Register of Child Abuse and Maltreatment, the forms necessary to check the register of substantiated category one cases of abuse or neglect maintained by the Justice Center for the Protection of Persons with Special Needs pursuant to Section 495 of the Social Services Law, a completed fingerprint card necessary for the office to conduct a criminal history review, and a sworn statement indicating whether, to the best of the applicant’s knowledge, he or she has ever been convicted of a misdemeanor or felony in New York State or any other jurisdiction;

(vii) a sworn statement that all information provided in the application is true, to the best of the applicant's or volunteer's knowledge.

(f) Training.

(1) The director of each program shall be responsible for ensuring that at least 40 hours of in-service training is provided to each staff member and that documentation is made of the receipt of such training by staff during each full year of service. Such training shall include the following topics:

(i) safety and emergency procedures, including first aid;

(ii) HIV awareness and education;

(iii) case records and confidentiality of information;

(iv) youth development and youth issues;

(v)[ child abuse prevention and reporting requirements as set forth in and required by the Social Services Law;] Reportable Incidents as defined in section 488 of the Social Services Law shall be reported immediately upon discovery to the Vulnerable Persons’ Central Register, in accordance with section 491 of the Social Services Law.  Discovery occurs when the mandated reporter witnesses a suspected reportable incident or when another person, including the vulnerable person, comes before the mandated reporter in the mandated reporter’s professional or official capacity and provides the mandated reporter with reasonable cause to suspect that the vulnerable person has been subjected to a reportable incident.  

(vi) suicide prevention; and

(vii) runaway and homeless youth regulations.

(2) The director of each program shall be responsible for ensuring that in-service training is provided to volunteers in an amount commensurate with the specific volunteer duties performed and the amount of volunteer service provided by each individual volunteer.

(g) Nondiscriminatory treatment.

(1) Each program shall employ policies and procedures designed to ensure that youth are not subject to unlawful discriminatory treatment in any program decision-making process or when being considered for any available service.

(2) Each program shall employ policies and procedures designed to reasonably ensure that non-English speaking youth understand all written and oral communications from program staff and volunteers, including program rules and requirements.

(h) Personal property. The personal money and property of any youth shall remain as such, and shall not be comingled with any other private or program funds.

(i) Services.

(1) A current list of community providers of youth services shall be maintained at each program site.

(2) Program staff shall assist youth in accessing relevant community resources, in order to ensure that comprehensive services are provided to youth in accordance with individual case plans.

(3) Program staff shall assist eligible youth in obtaining care or services from a local social services district.

(j) Case management. Program staff shall directly provide, or make arrangements with a local agency for the provision of, case management services to youth in program.

(1) The case management service provider shall conduct an initial comprehensive assessment of each youth and develop an individualized service plan with such youth within 30 days of admission to a program.

(2) A comprehensive assessment shall address the reason(s) why the youth is without a place of shelter where supervision and care are available, the youth's current functional level with regard to independent living skills, and the youth's ability to progress to independent living within 12 months based upon identification of the following immediate needs:

(i) education, vocational training and/or employment;

(ii) medical and nutritional;

(iii) emotional and psychological;

(iv) financial;

(v) clothing and shelter; and

(vi) family, social and recreational.

(3) An individualized service plan shall include:

(i) long- and short-term goals;

(ii) methods and timeliness for achieving such goals; and

(iii) the names of community providers who may assist the youth in fulfilling the plan, by providing activities designed to develop independent living skills, including:

(a) problem solving;

(b) decision-making;

(c) communication;

(d) employment;

(e) effective use of leisure time;

(f) personal hygiene;

(g) health maintenance;

(h) housekeeping; and

(i) financial management.

(4) Case management providers shall identify available community resources to meet the needs addressed in a youth's individualized service plan and ensure that such resources are accessible and provided to such youth. Such resources shall include, where appropriate, the support of available family, neighbors, friends, ethnic groups and the religious community. 

(5) All homeless youth shall be encouraged to assess individual strengths, identify areas of needed growth, develop decision-making skills and assume personal responsibility for their progress in attaining individualized service plan goals.

(6) Youth shall be regarded as full partners in the planning and implementation of individualized service plans.

(7) Individualized service plans shall be reviewed with each youth at least every 60 days. Such plans shall be revised, as necessary, based upon additional information received and the youth's progress.

(8) Case management providers shall develop contingency plans for back-up emergency services to assist youth in coping with setbacks which may arise during their progress toward independent living.

(k) Emergency procedures. Each program director shall maintain procedures to be followed in the event of fire, flood, energy failure, snowstorm and other civil or natural disasters. Such procedures shall be reviewed annually and revised, as necessary.

(l) Policy and procedure manual. Each program shall have a policy and procedure manual containing, at a minimum, the following documents:

(1) A copy of the Runaway and Homeless Youth Act (article 19-H of the Executive Law) and the division's rules and regulations promulgated pursuant to the act (9 NYCRR 182-1 and 182-2).

(2) A copy of all division policies and procedures applicable to runaway and homeless youth programs.

(3) The program's policies, procedures and plans developed pursuant to the requirements of this Subpart.

(4) The program's [child] abuse, neglect or maltreatment and significant incident reporting responsibilities and procedures, including the toll-free number of the [statewide central register of child abuse and maltreatment]Statewide Central Register of Child Abuse and Maltreatment,  and the Vulnerable Persons’ Central Register.

(m) Reporting [child] abuse. [Program staff shall immediately report to the statewide central register of child abuse and maltreatment or local child protective service, as appropriate, where there is reasonable cause to suspect that a youth under the age of 18 years has been abused, maltreated or neglected. Such reasonable cause shall include credible information received from a youth concerning abuse, neglect or maltreatment outside of a program.]

(i) Program staff shall immediately report to the Vulnerable Persons’ Central Register where there is reasonable cause to suspect abuse, neglect, or a significant incident as defined in Social Services Law 488. 

(ii) Program staff shall immediately report to the Statewide Central Register of Child Abuse and Maltreatment or local child protective service, as appropriate, where there is a reasonable cause to suspect that a youth has been abused, maltreated or neglected outside of the program.



 (n) Records.

(1) All programs shall keep accurate and complete records of:

(i) all youth, staff and volunteers;

(ii) the daily operation of the program; and

(iii) the provision of services by the program and community providers.

(2) Individual case records shall be maintained for each youth served. Youth case records shall contain, at a minimum, the following information:

(i) the name, gender, race and birthdate of the youth;

(ii) the name, address and telephone number of the youth's parent(s), guardian(s) or legal custodian(s);

(iii) the date and time of intake or admission, source of referral, circumstances surrounding the youth's presence at the program and the physical and emotional condition of the youth upon intake or admission;

(iv) for residential programs, the time and date of parental notification regarding youth under the age of 18 years, the name of the individual receiving such notification and the name of the staff member providing such notification;

(v) any executed consents for the release of information concerning the youth;

(vi) copies of individualized service plans and progress reports concerning such plans;

(vii) a copy of the discharge report prepared by program staff pursuant to the provisions of this Subpart; and

(viii) information about the youth's dependent infant(s) and/or children, if present in the program, including the name, gender, age, physical condition and medical condition. 

(3) Reports received or filed and any information concerning abuse, maltreatment or neglect by an employee, volunteer or consultant of a program are confidential and shall be maintained separate from the youth's case records. Such reports may be disclosed to appropriate authorities in connection with an investigation of [child] abuse, neglect or maltreatment [and neglect] in accordance with the Social Services Law. Reports received by the authority investigating [child] abuse, neglect [and] or maltreatment shall not be disclosed except as provided by the Social Services Law. Any report which is [reported by the department or local social services department to be] unfounded or unsubstantiated shall be completely expunged from the confidential records of the program.

(4) Records of a facility or provider agency, as defined in section 488(4) of the Social Services Law, shall be made available for public inspection and copying when such records relate to abuse and neglect of vulnerable persons to the same extent that those records would be available from a state agency.  Requests for such records shall be made in writing to the Justice Center.  Facilities or provider agencies covered by this subdivision shall cooperate with the Justice Center, including providing any requested records to the Justice Center.



(o) Voluntary termination. The program director shall give notice to both the county youth bureau and the division, in writing, of the director's intention to voluntarily terminate program operation at least 60 days prior to such intended termination. This notice shall indicate proposed steps to assure appropriate referral of youth to an alternate facility or program and to preserve the confidentiality of records.

Existing subdivision 182-2.9(h) of Title 9 is amended to read as follows:

(h) Pre-Employment Background Checks.

(1) Applicants for employment or voluntary service in residential programs shall be screened through the statewide central register of child abuse and maltreatment and the Justice Center's Staff Exclusion List and placed on duty as set forth in the Section 424-a and Section 495 of the Social Services Law.

(2) Screening information received from the statewide central register of child abuse and maltreatment and the Justice Center's Staff Exclusion List shall be processed and evaluated in accordance with the Social Services Law.

(3) Programs shall maintain the screening information obtained from the Statewide central register of child abuse and maltreatment and the Justice Center's Staff Exclusion List in the employee's personnel file.

Existing section 182-2.11 of Title 9 is amended to read as follows:

(a) [Child abuse reporting] Reporting abuse, neglect and significant incidents. Each director of a residential program shall ensure that all employees, consultants and volunteers are provided with written information regarding the statutory requirements for reporting suspected incidents of [child] abuse, neglect and significant incidents [maltreatment].

 

(b) Child abuse prevention plan. Each residential program shall develop written procedures, available onsite, for the protection of youth when there is reason to believe an incident has occurred which would render a youth [an] abused or neglected [child in residential care,] as defined in section [412-a] 488 of the Social Services Law. Such procedures shall include, but shall not be limited to, the following:

 

(1) Notification. Immediate notification of [suspected incidents of abuse or maltreatment] any reportable incident shall be made to:

 (i) the [Statewide Central Register of Child Abuse and Maltreatment] Vulnerable Persons’ Central Register;

 (ii) local law enforcement officials, if it appears likely that a crime has been committed against a child, or confirm that such notification has already been made; and

 (iii) the office and the program’s administrative agency.

 

(2) Investigation procedures shall be in accordance with Part 433 of 18 NYCRR and any regulations, policy or guidance issued by the Justice Center for the Protection of People with Special Needs (“Justice Center”) and provide necessary assistance to the Justice Center or the office and, if applicable, local law enforcement officials in their investigation thereof. Immediately upon notification that a report of [child] abuse or [maltreatment] neglect has been made to the Vulnerable Persons’ Central Register [Statewide Central Register of Child Abuse and Maltreatment], the director of the program or his or her designee shall:

 (i) preserve any relevant audio or visual recording [initiate an internal investigation];

 (ii) preserve any other potential evidence;

 (iii) obtain proper medical evaluation and/or treatment for the youth, as needed, with documentation of any evidence of abuse or neglect [maltreatment]; and

 (iv) provide necessary assistance to the Justice Center, office and, if applicable, local law enforcement officials in their investigation thereof.

 (3) Safety procedures. Upon notification that a report of [child] abuse or neglect [maltreatment] has been made to the Vulnerable Persons’ [Statewide] Central Register [of Child Abuse and Maltreatment] with respect to a youth in the residential program, the director or his or her designee shall evaluate the situation and immediately take appropriate action to protect the health and safety of the youth involved in the report and of any other youth similarly situated in the program. Additional action shall be taken whenever necessary to prevent future incidents of [child] abuse and neglect [maltreatment]. Any action taken should cause as little disruption as possible to the daily routines of the youth in program. The following alternatives shall be considered in determining the course of action that will be taken with regard to a specific incident of alleged abuse or neglect [maltreatment]:

 (i) removal or transfer of the alleged subject of the report, consistent with the policy of the agency’s board of directors, appropriate collective bargaining agreement(s) and applicable provisions of the Civil Service Law;

 (ii) initiation of disciplinary action against the alleged subject of the report, consistent with appropriate collective bargaining agreement(s) and applicable provisions of the Civil Service Law;

 (iii) increasing the degree of supervision of the alleged subject of the report;

 (iv) provision of counseling to the alleged subject of the report;

 (v) provision of increased training to staff, consultants and volunteers pertinent to the prevention and remediation of abuse and neglect [maltreatment];

 (vi) removal or transfer of the youth, consistent with applicable placement procedures, if it is determined that there is a risk to such youth in remaining in that program. In such case, the county runaway and homeless youth service coordinator and the division shall be notified of any such removal or transfer; and

 (vii) provision of counseling to the youth involved in the report and any other youth, as appropriate.

 (4) Plans of prevention and remediation. Upon receipt from the Justice Center or the office of a substantiated [an indicated] report of [child] abuse or neglect [maltreatment] or an unsubstantiated [unfounded] report of [child] abuse or neglect [maltreatment] where the Justice Center or the office has determined that it appears likely that a crime may have been committed against a child or that there has been a violation of the statutory, regulatory or other requirements related to the care and treatment of individuals receiving services, the director of the program shall consider any appropriate recommendations received from the Justice Center or the office for preventative and remedial action, including legal action, and shall:

 (i) within 10 calendar days of receipt of a substantiated [an indicated] report of [child] abuse or neglect [maltreatment], develop and implement a written plan of action to be taken with respect to an individual employee or volunteer to protect the continued health and safety of the youth in program and to provide for the prevention of future acts of abuse or neglect [maltreatment], which plan shall include, at a minimum, those actions taken pursuant to paragraph (3) of this subdivision. Such plan will also describe the actions taken to address the investigation’s [office’s] findings. The plan shall be subject to approval by the office [and shall be submitted to the office]and

 (ii) in the event an investigation of a report of alleged [child] abuse or neglect [maltreatment] indicates that such abuse or neglect [maltreatment] may be attributed in whole or in part to noncompliance by the program with provisions of article 7, article 11 or title 6 of article 6 of the Social Services Law, article 19-H of the Executive Law or the regulations of the office, develop and implement a plan of prevention and remediation which, at a minimum, shall address each area of noncompliance and indicate how the program will come into compliance with article 7, article 11  or title 6 of article 6 of the Social Services Law, article 19-H of the Executive Law and the applicable regulations. Such plan will also describe the actions taken to address the investigation’s [office’s] findings. Such plan shall be developed in conjunction with and subject to approval by the office, for submission to the office.

(5) Training.

 (i) Staff/consultant training. Subject to the amounts appropriated for such purposes, [child] abuse, neglect and significant incident [maltreatment] prevention training shall be provided to all administrators, employees, volunteers and consultants to the program on a regular basis[, at least annually] and in accordance with regulations or guidance provided by the Justice Center. Priority shall be given to the training of administrators, employees, volunteers and those consultants whose duties involve regular and/or substantial contact with youth in residential programs.

 (ii) The purpose of such training shall be to increase the participants’ level of awareness, encourage positive attitudes and enhance knowledge and skill development in at least the following areas:

 (a) [child] abuse, neglect and significant incident [maltreatment] prevention and identification;

 (b) safety and security procedures;

 (c) principles of child development;

 (d) characteristics of the youth in care;

 (e) techniques of group and child management, including crisis intervention;

 (f) laws, regulations and procedures governing the protection of vulnerable persons [children] from abuse, neglect and significant incidents [maltreatment], including reporting responsibilities; and

 (g) other relevant information provided by the office.

 (iii) Administrators may be exempted by the office from such training requirements upon demonstration of substantially equivalent knowledge or experience.

 (6) Instruction of youth. Instruction shall be provided to all youth in techniques and procedures for protection from abuse, neglect and [maltreatment] significant incidents and any other training requirements in accordance with regulations, policy or guidance issued by the office and/or the Justice Center. Such instruction shall be:

 (i) appropriate for the age, individual needs and particular circumstances of the youth, including the existence of mental, physical, emotional or sensory disabilities and the needs and circumstances within the specific residential program;

 (ii) provided within 72 hours of a youth’s admission in a manner which will ensure that all youth receive such instruction; and

 (iii) provided by individuals who possess appropriate knowledge and training and documented by the program.

New section 182-2.18 is added to Title 9 to read as follows:

Abuse, Neglect and Significant Incidents.  Runaway and homeless  youth transitional independent living support programs shall be subject to and must comply with the requirements as set forth in Part 433 of Title 18 of the New York Codes,  Rules and Regulations and any other applicable regulations including, but not limited to, Parts 703-704 of Title 14 of the New York Code, Rules, and Regulations.  

New paragraph (4) of subdivision 402.2(e) of Title 18 is added to read as follows:

(4) Each social services district under this section is required to check applicants for employment and volunteer positions as well as contractors and consultants, with the Vulnerable Persons’ Central Register maintained by the  Justice Center for the Protection of People with Special Needs, as required by section 495 of the Social Services Law, before determining whether to hire or otherwise allow any person to be an employee, administrator, consultant, intern, volunteer or contractor who will have the potential for regular and substantial contact with a services recipient.





[bookmark: co_anchor_I6657D0E0D2DE11E288DCCA007CDBD]Existing paragraph (2) of subdivision (g) of Section 421.11 of Title 18 is amended to read as follows:

(2) (i) that pursuant to section 424-a of the Social Services Law, an agency will inquire of the Office of Children and Family Services whether the applicant or any other person over the age of 18 who resides in the home of the applicant is the subject of an indicated child abuse or maltreatment report and that pursuant to Federal law, where the applicant or other person over the age of 18 who resides in the home of the applicant resided in another state at any time during the five years preceding the application for approval as an adoptive parent made in accordance with this Part, the agency will request child abuse and maltreatment information maintained by the child abuse and maltreatment registry from the applicable child welfare agency in each such state of previous residence; and

(ii) that pursuant to section 495 of the Social Services Law, an agency will inquire of the Justice Center for the Protection of People with Special Needs whether the applicant and any other person over the age of 18 who resides in the home of the applicant is listed on the register of substantiated category one cases of abuse or neglect maintained by the Justice Center for the Protection of People with Special Needs.  



Existing paragraph (7) of subdivision (c) of Section 421.15 of Title 18 is amended to read as follows:

(7) (i)  a response to an agency inquiry of the Statewide Central Register of Child Abuse and Maltreatment indicating whether the applicant(s) and/or any other person over the age of 18 who resides in the home of the applicant(s) are the subject(s) of an indicated child abuse or maltreatment report and, if the applicant(s) or any other person over the age of 18 who resides in the home of the applicant(s) resided in another state during the five years preceding the application for approval as adoptive parent(s) made in accordance with this Part, the response from the child abuse and maltreatment registry of the applicable child welfare agency in each such state of previous residence; and 

(ii) a response to an agency inquiry to the Justice Center for the Protection of People with Special Needs whether the applicant(s) and/or any other person over the age of 18 who resides in the home of the applicant(s) are listed on the register of substantiated category one cases of abuse or neglect maintained by the Justice Center for the Protection of People with Special Needs.



New subdivision (r) of section 421.16 of Title 18 is added to read as follows:

(r) Inquiry of Vulnerable Persons’ Central Register.  An adoption study must include inquiry of the Justice Center for the Protection of People with Special Needs regarding whether the applicant or other person over the age of 18 who resides in the home of the applicant is listed on the Vulnerable Person’s Central Register.

 (1) If the applicant or other person over the age of 18 who resides in the home of the applicant is listed on the register of substantiated category one cases of abuse or neglect maintained by the Justice Center for the Protection of People with Special Needs, the agency must determine on the basis of the information it has available and in accordance with guidelines developed and disseminated by the Office of Children and Family Services whether to approve the application.

(2) If the application is approved, the agency must indicate in writing in the adoption study record the specific reason(s) why the person who was listed in the above referenced Register was determined to be appropriate to receive an adoption placement.







Existing subparagraphs (iv) and (v) of paragraph (4) of subdivision (e) of section 421.19 of Title 18 are amended and a new subparagraph (vi) is added to read as follows:

(iv) clarifies for the applicant the difference between foster care and adoption and the issues involved in obtaining an adoption subsidy; [and]

(v) includes inquiring of the Office of Children and Family Services whether an applicant or other person over the age of 18 who resides in the home of the applicant is the subject of an indicated report of child abuse or maltreatment on file with the Statewide Central Register of Child Abuse and Maltreatment, in accordance with the provisions of section 421.16(o) of this Part and, if the applicant or other person over the age of 18 who resides in the home of the applicant resided in another state at any time during the five years preceding the application made pursuant to this section, includes inquiring of the applicable child welfare agency in each such state for the child abuse and maltreatment information maintained by that state’s child abuse and maltreatment registry, in accordance with the provisions of section 421.16(p) of this Part; and 

(vi) includes inquiring of the Justice Center for the Protection of People with Special Needs whether an applicant or other person over the age of 18 who resides in the home of the applicant is listed on the register of substantiated category one cases of abuse or neglect maintained by the Justice Center for the Protection of People with Special Needs, in accordance with section 421.16 (r) of this Part.



New paragraph (4) of subdivision (a) of section 421.25 of Title 18 is added to read as follows:

(4) (i) Each agency under this section is required to check applicants for employment and volunteer positions as well as contractors and consultants, with the register of substantiated category one cases of abuse or neglect maintained by the Justice Center for the Protection of People with Special Needs, before determining whether to hire or otherwise allow any person to be an employee, administrator, consultant, intern, volunteer or contractor who will have the potential for regular and substantial contact with children being served for by the agency.

(ii) If an applicant under this section is listed on the register of substantiated category one cases of abuse or neglect maintained by the Justice Center for the Protection of People with Special Needs, the agency shall determine, on the basis of information it has available and in accordance with guidelines developed and disseminated by the department, whether to hire, retain or use the person as an employee, volunteer, or consultant or to permit the person providing goods or services to have access to children being cared for by the agency. Whenever such person is hired, retained, used or given access to children, the agency must maintain a written record, as part of the application file or employment or other personnel record of such person, of the specific reason(s) why such person was determined to be appropriate and acceptable as an employee, volunteer, consultant, or provider of goods or services with access to children being cared for by the agency.








Part 433 of Title 18 is repealed and a new Part 433 is added to read as follows:

ABUSE, NEGLECT AND SIGNIFICANT INCIDENTS INVOLVING VULNERABLE PERSONS

Sec. 
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433.1 Scope. This part establishes standards for the protection of persons with special needs pursuant to article 11 of the Social Services Law.  Section 488 of the Social Services Law defines a vulnerable person as a person who, due to physical or cognitive disabilities, or the need for services or placement, is receiving services from a facility or provider agency.    

433.2 Definitions

When used in this part:

(a) Facility or provider agency means a program or residential facilities operated by the Office of Children and Family Services pursuant to Article 19-G of the Executive Law, detention programs, runaway and homeless youth programs, residential facilities for children granted operating certificates pursuant to  section 460-b of the Social Services Law, and family type homes for adults. 

(b) Vulnerable person means a person who, due to physical or cognitive disabilities, or the need for services or placement, is receiving services from a facility or provider agency. 

(c) Custodian means a director, operator, employee or volunteer of a facility or provider agency; or a consultant or an employee or volunteer of a corporation, partnership, organization or governmental entity which provides goods or services to a facility or provider agency pursuant to contract or other arrangement that permits such person to have regular and substantial contact with individuals who are cared for by the facility or provider agency. 

(d) Human services professional means a physician; registered physician assistant; surgeon, medical examiner; coroner; dentist; dental hygienist; osteopath; optometrist; chiropractor; podiatrist; resident; intern; psychologist; registered nurse; licensed practical nurse; nurse practitioner; social worker; emergency medical technician; licensed creative arts therapist; licensed marriage and family therapist; licensed mental health counselor; licensed psychoanalyst; licensed speech/language pathologist or audiologist; licensed physical therapist; licensed occupational therapist; hospital personnel engaged in the admission, examination, care or treatment of persons; Christian Science practitioner; school official, which includes but is not limited to school teacher, school guidance counselor, school psychologist, school social worker, school nurse, school administrator or other school personnel required to hold a teaching or administrative license or certificate; social services worker; any other child care or foster care worker; mental health professional; person credentialed by the office of alcoholism and substance abuse services; peace officer; police officer; district attorney or assistant district attorney; investigator employed  in the office of the district attorney; or other law enforcement official.

(e) Mandated reporter means a custodian or human services professional, but shall not include a service recipient.   

(f)  The Justice Center means the Justice Center for the Protection of People with Special Needs established pursuant to article 20 of the Executive Law.   

(g) Vulnerable Persons’ Central Register means the central register established and operated by the Justice Center  pursuant to section 492 of the Social Services Law and which duties include, but are not limited to, receiving reports of allegations of reportable incidents involving persons receiving services provided by a facility or provider agency. 

(h) Reportable incident means the following conduct that a mandated reporter is required to report to the Vulnerable Persons’ Central Register.

(1) Physical abuse means conduct by a custodian intentionally or recklessly causing, by physical contact, physical injury or serious or protracted impairment of the physical, mental or emotional condition or causing the likelihood of such injury or impairment. Such conduct may include but shall not be limited to: slapping, hitting, kicking, biting, choking, smothering, shoving, dragging, throwing, punching, shaking, burning, cutting or the use of corporal punishment.  Physical Abuse shall not include reasonable emergency interventions necessary to protect the safety of any person. 

(2) Sexual abuse means any conduct by a custodian that subjects a person receiving services to any offense defined in article 130 or section 255.25 255.26 or 255.27 of the Penal Law; or any conduct or communication by such custodian that allows, permits, uses or encourages a service recipient to engage in any act described in articles 230 or 263 of the Penal Law. For the purposes of this definition of Sexual Abuse a person with a developmental disability who is or was receiving services and is also an employee or volunteer of a service provider shall not be considered a custodian if he or she has sexual contact with another service recipient who is a consenting adult who has consented to such contact .

(3) Psychological abuse means conduct by a custodian intentionally or recklessly causing, by verbal or non-verbal conduct a substantial diminution of a service recipient's emotional, social or behavioral development or condition, supported by a clinical assessment performed by a physician, psychologist, psychiatric nurse practitioner, licensed clinical or master social worker or licensed mental health counselor, or causing the likelihood of such diminution.  Such conduct may include but shall not be limited to intimidation, threats, the display of a weapon or other object that could reasonably be perceived by a service recipient as a means for infliction of pain or injury, in a manner that constitutes a threat of physical pain or injury, taunts, derogatory comments or ridicule.  Clinical assessment is necessary for substantiation after investigation, but not for reporting a reasonable suspicion.

(4) Deliberate inappropriate use of restraints means the use of a restraint when the technique that is used, the amount of force that is used or the situation in which the restraint is used is deliberately inconsistent with a service recipient’s individual treatment plan or behavioral intervention plan, generally accepted treatment practices and/or applicable federal or state laws, regulations or policies, except when the restraint is used as a reasonable emergency intervention to prevent imminent risk of harm to a person receiving services or to any other person. Restraint includes the use of any manual, pharmacological or mechanical measure or device to immobilize or limit the ability of a person receiving services to freely move his or her arms, legs or body.

(5) Use of aversive conditioning means the application of a physical stimulus that is intended to induce pain or discomfort in order to modify or change the behavior of a person receiving services in the absence of a person-specific authorization by the Office of Children and Family Services. Aversive conditioning may include but is not limited to, the use of physical stimuli such as noxious odors, noxious tastes blindfolds, the withholding of meals and the provision of substitute foods in an unpalatable form and movement limitations used as punishment including but not limited to helmets and mechanical restraint devices.

(6) Obstruction of reports of reportable incidents means conduct by a custodian that impedes the discovery, reporting or investigation of the treatment of a service recipient by falsifying records related to the safety, treatment or supervision of a service recipient; actively persuading a mandated reporter to make a false statement, or intentionally withholding material information during an investigation into such a report; or intentional failure of a supervisor or manager to act upon such a report in accordance with governing regulations, policies or procedures; or, for a mandated reporter who is a custodian, failing to report a reportable incident  upon discovery.

(7) Unlawful use or administration of a controlled substance means any administration by a custodian to a service recipient of a controlled substance as defined by article 33 of the Public Health Law, without a prescription; or other medication not approved for any use by the federal food and drug administration.  It also shall include a custodian unlawfully using or distributing a controlled substance as defined by article 33 of the Public Health Law, at the workplace or while on duty.

(8) Neglect means any action, inaction or lack of attention that breaches a custodian’s duty and that results in or is likely to result in physical injury or serious or protracted impairment of the physical, mental or emotional condition of a service recipient.  Neglect shall include, but is not limited to: failure to provide proper supervision, including lack of proper supervision that results in conduct between persons receiving services that would constitute physical abuse, sexual abuse, psychological abuse, deliberate or inappropriate use of restraints, use of aversive conditioning, obstruction or reports of reportable incidents, or unlawful use or administration of a controlled substance, as defined above; failure to provide adequate food, clothing, shelter, medical, dental, optometric or surgical care, consistent with the rules and regulations governing the same, provided that the facility or provider agency has reasonable access to the provision of such services and that necessary consents to any such medical, dental, optometric or surgical treatment have been sought and obtained from the appropriate individuals; or failure to provide access to educational instruction, by a custodian with a duty to ensure that an individual receives access to such instruction in accordance with the provisions of this part and of article 65 of the Education Law and /or the individual’s individualized educational program.

(9) Significant incident means an incident, other than an incident of abuse or neglect, that because of its severity or the sensitivity of the situation may result in, or has the reasonably foreseeable potential to result in, harm to the health, safety or welfare of a person receiving services and shall include but not be limited to: 

(i) conduct between persons receiving services that would constitute abuse as defined in subsection (h)(1-7) of this part if committed by a custodian; or

(ii) conduct on the part of the custodian, which is inconsistent with a service recipient’s individual treatment plan or individualized educational program, generally accepted treatment practices and/or applicable federal or state laws, regulations or policies and which impairs or creates a reasonably foreseeable potential to impair the health, safety or welfare of a person receiving services, including but not limited to:

(a)  unauthorized seclusion, which mean the placement of a person receiving services in a room or area from which he or she cannot, or perceives that he or she cannot leave at will; 

(b) unauthorized use of time out, which means the use of a procedure in which a person receiving services is removed from regular programming and isolated in a room or area for the convenience of a custodian, or as a substitute for programming but shall not include the use of a time-out as an emergency intervention to protect the health or safety of the individual or other persons;

(c) except as defined and provided for in sub-paragraph h(7) of this part, the administration of a prescribed or over-the-counter medication, which is inconsistent with a prescription or order issued for a service recipient by a licensed, qualified health care practitioner, and which has an adverse effect on a service recipient.  For the purpose of this subsection adverse effect shall mean the unanticipated and undesirable side effect from the administration of a particular medication which unfavorably affects the well-being of the service recipient;

(d) inappropriate use of restraints, which means the use of a restraint when the technique that is used, the amount of force that is used or the situation in which the restraint is used is inconsistent with a service recipient’s individual plan, generally accepted treatment practices and/or applicable federal or state laws, regulations or policies.  For the purposes of this sub-paragraph, restraint shall include the use of any manual, pharmacological or mechanical measure or device to immobilize or limit the ability of a person receiving services to freely move his or her arms, legs or body; or

(e) any other conduct identified in regulations, guidelines or standards established by the Justice Center and/or the Office of Children and Family Services.  

(i) Physical injury and impairment of physical condition shall mean any confirmed harm, hurt or damage resulting in a significant worsening or diminution of an individual’s physical condition.  

(j) Delegate investigatory entity shall mean a facility or provider agency, or any other entity authorized by the regulations of the Office of Children and Family Services or the Justice Center.

(k) Person receiving services or service recipient shall mean an individual who  is an inpatient in a residential facility or who receives services from a facility or provider agency.

(l) Personal representative shall mean a person authorized under state, tribal, military or other applicable law to act on behalf of a vulnerable person in making health care decisions or, for the programs that serve children under the jurisdiction of the state education department or the Office of Children and Family Services, the service recipient’s parent, guardian or other person legally responsible for such person. 

(m) Abuse or Neglect shall mean conduct described in paragraph (h)(1) through (8) of this part.

(n) Subject of the report shall mean a custodian who is reported to the Vulnerable Persons’ Central Register for the alleged abuse or neglect of a vulnerable person.

(o) Other persons named in the report shall mean and be limited to the following persons who are named in a report to the Vulnerable Persons’ Central Register other than the subject of the report: the service recipient whose care and treatment is the concern of a report to the Vulnerable Persons’ Central Register and the personal representative, if any.

(p) Intentionally and recklessly shall have the same meanings as provided in subdivisions one and three of section 15.05 of the penal law. 

433.3   Duty to Report.  

(a) Reportable Incidents as defined in this Part and in section 488 of the Social Services Law shall be reported immediately upon discovery to the Vulnerable Persons’ Central Register, in accordance with section 491 of the Social Services Law.  Discovery occurs when the mandated reporter witnesses a suspected reportable incident or when another person, including the vulnerable person, comes before the mandated reporter in the mandated reporter’s professional or official capacity and provides the mandated reporter with reasonable cause to suspect that the vulnerable person has been subjected to a reportable incident.  

(b)Nothing contained herein shall affect or diminish the obligation of persons who are mandated to make reports to the Statewide Central Register of Child Abuse and Maltreatment pursuant to section 413 of the Social Services Law.  

433.4  	Code of conduct. 

(a) The justice center issued code of conduct for custodians must be provided by the facility or provider agency to employees, volunteers or consultants of the agency that are custodians as defined in this part.  The code shall guide the conduct of such custodians with respect to the safety, dignity and welfare of vulnerable persons to whom they provide care. The facility or provider agency shall establish a process by which each custodian is provided with a copy of the code of conduct and is required, at the time of his or her initial employment, and at least annually thereafter, to acknowledge that he or she has read and understands such code of conduct.  Such process shall provide for the enforcement of such code consistent with appropriate collective bargaining agreements.

(b) Minimum requirements for custodians under the code of conduct include, but are not limited to:

(1) Supporting the emotional, physical and personal wellbeing of the vulnerable persons they serve, including their protection from abuse and neglect, and to seek guidance and advice to resolve issues as needed when making decisions relating to the persons they serve.

(2) Assisting, in a safe and appropriate way, the vulnerable persons they serve to direct the course of their own lives and recognizing the potential for lifelong learning and growth.

(3) Participating in available, appropriate training to maintain their competency and skill-level, and to model and shape the behavior of their co-workers.

(4) Promoting and practicing justice, fairness and equity for the vulnerable persons they support, uphold and respect their human and civil rights and respect their human dignity and uniqueness.

(5) Assisting, where appropriate, the vulnerable persons served in developing and maintaining relationships with families.

(6) Advocating with and/or on behalf of the vulnerable persons served for their needs, interests, justice, inclusion and community participation as appropriate for that person.

(7) Reporting all reportable incidents as required in in this part as well as section 491 of the social services law.



433.5 Investigations and Reports.  The Justice Center may refer reports of abuse, neglect and significant incidents to be investigated by the Office of Children and Family Services which may delegate the responsibility of the investigation to the facility or provider agency in which the reported incident is alleged to have occurred.  All facilities or provider agencies must conduct any investigations delegated to them by the Office of Children and Family Services or the Justice Center as prescribed by all applicable rules, regulations, guidance and policies of the Justice Center and the Office of Children and Family Services. The investigatory entity shall provide the notice of initiation of investigation in accordance with guidance provided by the Office of Children and Family Services or the Justice Center. The notice of the determination of the investigation shall be issued by the Justice Center.  

(a) Abuse and/or Neglect investigation findings shall be reported to the Justice Center within fifty days from the date of the Justice Center accepting a report of an allegation of abuse or neglect. Exceptions to the completion of an investigation within fifty days are permitted only with documented good cause, submission of all investigatory information to the Justice Center, and at the approval of the Justice Center.

(b) A facility or provider agency shall commence an immediate and thorough review of an alleged report of a significant incident upon receipt of notice from the Office of Children and Family Services that such report has been accepted by the Vulnerable Persons’ Central Register.  

(c) Appropriate precautions should be made to secure the safety and health of all service recipients if the allegations in a reportable incident warrant such measure or if the allegations are of such a nature law enforcement should be notified.  

(d) Upon notification that a report of abuse, neglect and/or a significant incident has been made to the Justice Center with respect to a vulnerable person, the director of the facility or provider agency or his or her designee shall evaluate the situation and immediately take appropriate action to protect the health and safety of the vulnerable person involved in the report and of any other vulnerable persons similarly situated in the facility, provider agency or program. Additional action shall be taken whenever necessary to prevent future incidents of abuse, neglect or significant incidents. Any action taken should cause as little disruption as possible to the daily routines of the vulnerable persons in the facility, provider agency or program. The following alternatives shall be considered in determining the course of action that will be taken with regard to a specific incident of alleged abuse, neglect or significant incident:

(i) removal or transfer of the subject of the report, consistent with the policy of the agency's board of directors, appropriate collective bargaining agreement(s) and applicable provisions of the Civil Service Law;

(ii) initiation of disciplinary action against the subject of the report, consistent with appropriate collective bargaining agreement(s) and applicable provisions of the Civil Service Law with respect to state employees only, such action shall be taken only after consultation with the Justice Center;

(iii) increasing the degree of supervision of the subject of the report;

(iv) provision of counseling to the subject of the report;

(v) provision of increased training to staff and volunteers pertinent to the prevention and remediation of abuse and maltreatment; 

(vi) removal or transfer of the vulnerable person, consistent with applicable placement procedures, if it is determined that there is a risk to such youth in remaining in that program; and

(vii) provision of counseling to the vulnerable person involved in the report and any other youth, as appropriate.

(e) When relevant, appropriate and feasible, investigations of reportable incidents shall include a medical examination of the vulnerable person named in the incident.

(f) Witnesses to the reportable incident shall be identified and interviewed in as private an environment as possible. Interviews of witnesses should be conducted separately by qualified, objective individuals. Interviews of vulnerable persons should be conducted by individuals with an understanding of the vulnerable persons’ individual needs and/or capabilities. To the extent possible confidentiality should be maintained, except as otherwise provided by law or regulation, during the course of the investigation.  

(g) Investigations shall consist of a review of all pertinent information including but not limited to records, photographs, videos, observations of incident scene, and/or expert assessments.

(h) Investigations shall include the documentation and retention of physical evidence if any, which shall be given to the facility or agency provider’s executive or other appropriate person for safeguarding.  Such facility or agency provider’s executive or other appropriate person should develop a plan and protocol for the safeguarding of any physical evidence received during an investigation and shall keep such evidence in a secure location, as provided for in such plan.  

(i)  Investigations shall include detailed written documentation of each step taken in the investigative process.  

(j) Investigative findings shall be stated in writing referencing the supporting documentation and/or evidence obtained.  

(k)  Significant Incidents shall be investigated and findings reported to the Justice Center within sixty days from the date of referral of the report to OCFS.  Facilities or provider agencies shall follow all applicable regulations, rules, policies and/or guidelines established by the Justice Center and the Office of Children and Family Services governing significant incidents.

433.6 Plans of Prevention and Remediation. Upon receipt from the Justice Center of a report of abuse or neglect  of a vulnerable person or a significant incident, where the Justice Center or the Office of Children and Family Services  has determined that it appears likely that a crime may have been committed against a vulnerable person or that there has been a violation of the statutory, regulatory or other requirements related to the care and treatment of individuals receiving services, the director of the program shall consider any appropriate recommendations received from the Office of Children and Family Services and the Justice Center for preventive and remedial action, including legal action, and shall:

(a) Develop and implement a written plan of action to be taken with respect to an individual employee or volunteer to protect the continued health and safety of the vulnerable person in the program and to provide for the prevention of future acts of abuse or neglect. Such plan shall also describe the actions taken to address the investigative findings. For facilities issued an operating certificate by the Office of Children and Family Services pursuant to Parts 476 and 477 of this subchapter, the plan shall be subject of the approval of the Office of Children and Family Services.  For other facilities, the plan shall be subject to approval by the Office of Children and Family Services and/or the Justice Center, as applicable.

(b) In the event an investigation finds a report of abuse, neglect, or significant incident may be attributed in whole or in part to noncompliance with any of the program rules,  the regulations of the Office of Children and Family Services or the regulations, policy or guidance of the Justice Center, the facility or provider agency shall develop and implement a plan of prevention and remediation which, at a minimum, shall address each area of noncompliance and indicate how the program will come into compliance. Such plan shall also describe the actions taken to address the investigative findings and shall be subject to the approval and/or continued monitoring by the Office of Children and Family Services and/or the Justice Center.  

(c) The plan of prevention and remediation shall be stated in writing and endorsed with the signature of the facility or provider agency’s director or other executive with supervisory authority.

(d) The plan of prevention and remediation shall prescribe a monitoring date or interval of monitoring dates should that be deemed appropriate, with the name of the individual or individuals responsible for assessing the efficacy of the remedial action. 

433.7 Incident Management Program

Facilities or provider agencies shall establish policies or practices that require the following:

(a) all reportable incidents are identified and reported to the Vulnerable Persons’ Central Register in accordance with all applicable laws and regulations.

(b) all reportable incidents are promptly investigated, if such investigation has been delegated to the facility or provider agency for investigation.  

(c) individual reportable incidents and incident patterns and trends are reviewed to identify and implement preventative and corrective actions, which may include, but are not limited to staff retraining, appropriate disciplinary action allowed by law or contract, or opportunities for improvement. 

(d) information regarding individual reportable incidents, incident patterns and trends, and patterns and trends in reporting and responses to reportable incidents shall be shared consistent with applicable law, with the Justice Center in the form and manner required by the Justice Center or the Office of Children and Family Services as applicable. 

433.8 Incident Review Committees

Facilities or provider agencies shall establish an incident review committees pursuant to section 490(1)(f) of the Social Services Law.  

(a) Such committee must be composed of members of the governing body of the facility or provider agency and other persons identified by the director of the facility or provider agency including some members of the following:  direct support staff, licensed health care practitioners, service recipients and representatives of family, consumer and other advocacy organizations, but not the director of the facility or provider agency.

(b) Incident review committee requirements may be waived by the Office of Children and Family Services upon written application, based on size or the facility or provider agency or other relevant factors.  Waivers granted by the Office of Children and Family Services shall be in accordance with rules and regulations issued by the Justice Center. 

(c) An incident review committee shall meet regularly to:

(1) review the timeliness, thoroughness and appropriateness of the facility or provider agency’s response to reportable incidents;

(2) recommend additional opportunities for improvement to the director of the facility or provider agency, if appropriate;

(3) review incident trends and patterns concerning reportable incidents; 

(4) make recommendations to the director of the facility or provider agency to assist in reducing reportable incidents; and

(5) the facility or provider agency shall cooperate with the Justice Center or the Office of Children and Family Services in all investigations and provide access to the facility premises and all records. 



(d) Members of the committee shall be trained in confidentiality laws and regulations and shall comply with Section 74 of the Public Officers Law. 

433.9 Records.

Records of facilities or provider agencies, as defined in section 488(4) of the Social Services Law, shall be made available for public inspection and copying when such records relate to abuse and neglect of vulnerable persons to the same extent that those records would be available from a state agency.  Requests for such records shall be made in writing to the Justice Center.  Facilities or provider agencies covered by this subdivision shall cooperate with the Justice Center, including providing any requested records to the Justice Center.

433.10 Death Reporting

(a)Every Director, operator or other person in charge of a facility or provider agency as defined in section 488 of the Social Services Law shall report to the Justice Center:

(i) The death of a vulnerable person, as defined in section 488 of the Social Services Law, who is receiving services from the facility or provider agency.

(ii) The death of a vulnerable person, as defined in section 488 of the Social Services Law, who received service from the facility or provider agency in the last 30 calendar days preceding their death.

(b) The report shall be made in the manner and form as prescribed by the Justice Center.  

(c) The report shall be made immediately upon discovery of the death of the vulnerable person, and in no event later than 24 hours after the discovery.

(d) Within 5 working days of the death of the vulnerable person, a written report must be submitted to the Justice Center in the form and manner prescribed by the Justice Center.

(e) Within 60 working days of the report of the death of the vulnerable person, the facility or provider agency must provide the Justice Center with a copy of the autopsy report regarding the death of the vulnerable person or furnish the Justice Center with a statement that such autopsy is not completed or is otherwise unavailable to the facility or provider agency at that time.

433.11 Compliance

All facilities or provider agencies shall comply with all laws, regulations, rules and policies as prescribed by the Justice Center and shall cooperate with all investigations and inquiries made by either the Office of Children and Family Services or the Justice Center, including requests for access to all facilities and programs and all facility or program records.  



Existing subparagraph (iv) of paragraph (5) subdivision 435.6(b) of Title 18 is amended, paragraph (6) is renumbered paragraph (7) and a new paragraph (6) is added to read as follows:

(iv) If in a hearing held pursuant to a request made in accordance with subparagraph (iii) of this paragraph and section 424-a of the Social Services Law the department fails to show by a fair preponderance of the evidence that the person who is the subject of an indicated report of child abuse or maltreatment committed the act or acts upon which the indicated report is based, the department will notify the social services district which made the inquiry to the department that, pursuant to the hearing decision, the district’s decision to deny approval of the person as a provider of respite care and services should be reconsidered.  Upon receiving such notification, the district must review its decision without considering the indicated report; [and]

(6) an inquiry to the Justice Center for the Protection of People with Special Needs whether a prospective provider of respite care and services or any person 18 years of age or older residing in a prospective provider’s home is listed on the Vulnerable Persons’ Central Register.  If the person about whom the agency has made an inquiry is found to be listed on the Vulnerable Persons’ Central Register, the district must determine whether to approve such person as a provider of respite care and services.  Whenever a person who is listed on the Vulnerable Persons’ Central Register is approved to be a provider of respite care and services, the district must maintain a written record, as part of the application for the person, of the specific reason(s) why such person was determined to be appropriate and acceptable as an approved provider of respite care and services; and

(7) where respite care and services are to be provided by an individual provider in the provider’s own home, an assessment of the suitability of the home conducted according to standards developed by the social services district in order to assure that the home: 

(i) is free of fire or safety hazards;

(ii) is clean and sanitary; and 

(iii) has adequate space and furnishing to care for a child receiving respite care and services.



Existing paragraph (1) of subdivision (d) of Section 435.6 of Title 18 is amended to read as follows:

(1) Notwithstanding the requirements of subdivisions (a), (b) and (c) of this section, contingent approval of an individual provider of respite care and services for families may be given by a social services district when the following conditions have been met: 

(i) an interview has been held with the provider by the social services district;

 (ii) a visit has been made to the home of the provider when the respite  care and services are to be provided at that location; [and] 

(iii) a completed State Central Register clearance form has been obtained and submitted to the department pursuant to section 424-a of the Social Services Law and paragraph (b)(5) of this section; and   

(iv) a completed Vulnerable Persons’ Central Register clearance has been obtained and submitted to the Justice Center for the Protection of People with Special  Needs pursuant to section 495 of the Social Services Law and paragraph (b)(6) of this section.



Existing section 441.7 of Title 18 is amended to add subdivision (h) to read as follows:

(h) Records of a facility or provider agency, as defined in section 488(4) of the Social Services Law, shall be made available for public inspection and copying when such records relate to abuse and neglect of vulnerable persons to the same extent that those records would be available from a state agency.  Requests for such records shall be made in writing to the Justice Center.  Facilities or provider agencies covered by this subdivision shall cooperate with the Justice Center, including providing any requested records to the Justice Center.



Existing section 441.8 of Title 18 is amended at subdivisions (a) and (b).  A new subdivision (c) was added and existing subdivision (c) is renumbered and amended.  Amendments to read as follows:

Abuse or neglect [maltreatment] of children.

(a) Any abuse or [maltreatment] neglect of a child, either as an incident of discipline or otherwise, is absolutely prohibited. Acts of abuse or [maltreatment] neglect for children in the care of residential programs are defined by Section 488.1(a)-488.1(h) of the Social Services Law.

(b) All child care agencies shall prohibit the abuse or [maltreatment] neglect of any children in their care, shall not tolerate or in any manner condone an act of abuse or [maltreatment] neglect by any staff member or by any other person under their control, and shall vigorously and strictly enforce policies against abuse and [maltreatment] neglect.

(c) [In accordance with the provisions of section 413 of the Social Services Law,] Reports of abuse, neglect, and significant incidents as defined in Section 488 of the Social Services Law and part 433 of this title must be made to the Vulnerable Persons’ Central Register as established in Section 492 of the Social Services Law.  Persons who must make reports in accordance with this title and the provisions of section 491 of the Social Services Law include any director, operator, employee or volunteer of a facility or provider agency and any consultant or employee or volunteer of a corporation, partnership, organization or governmental entity which provides goods or services to a facility or provider agency pursuant to contract or other arrangement that permits such person to have regular and substantial contact with individuals who are cared for by the facility or provider agency.

[bookmark: co_anchor_Credits_1](d) Volunteers [volunteers] and employees of all child care agencies and facilities who have child-caring responsibilities will report any suspected incidents of child abuse or maltreatment concerning a family, a foster family boarding home or a day care [a child receiving residential child care] to the [State] statewide central register of child abuse and maltreatment or cause such a report to be made when such volunteers and employees have reasonable cause to suspect that a child coming before them in their professional or official capacity is an abused or maltreated child. Whenever such person is required to report to the [State] statewide central register of child abuse and maltreatment pursuant to this subdivision, he/she will immediately notify the person in charge of the agency or facility or that person's designee of the alleged abuse or maltreatment of a child. [The person in charge of the agency or facility or his/her designee will then become responsible for reporting or causing a report to be made to the State central register of child abuse and maltreatment. However, no more than one report is required to be made to the State central register of child abuse and maltreatment concerning each incident of suspected abuse or maltreatment occurring in a child care facility.]



New section 441.20 is added to Title 18 to read as follows:

Section 441.20 Requirements of this Part

(a) Each facility and provider agency as defined in section 488(4) of the Social Services Law that are subject to this Part shall comply with the requirements set forth in part 433 of this title.



Existing subdivision 442.18(e) of Title 18 is amended by adding new paragraphs (3) and (7) and amends and renumbers existing paragraphs (3), (4), and (5) to read as follows:

(3)  Review of Applicants:

(i) Each program under this section is required to check applicants for employment and volunteer positions as well as contractors and consultants, with the Register of Substantiated Category One Cases of Abuse or Neglect (“staff exclusion list”) maintained by the Justice Center for the Protection of Persons with Special Needs pursuant to section 495 of the Social Services Law, before determining whether to hire or otherwise allow any person to be an employee, administrator, consultant, intern, volunteer or contractor who will have the potential for regular and substantial contact with a service recipient; or before approving an applicant for a license, certificate, permit or other approval to provide care to a service recipient.

a. If an applicant is listed on the staff exclusion list, a facility or provider agency as defined in section 488 of the Social Services Law shall not hire such a person for a position in which the person would have the potential for regular and substantial contact with a service recipient in any such facility  or program or otherwise permit such person to have a position in which the person would have the potential for regular and substantial contact with a service recipient in any  such  facility  or  program .  Other providers or licensing agencies as defined in subdivision (3) or ( 4) of section   424-a of the Social Services Law shall determine whether to hire or allow such a person to have regular or substantial contact with a service recipient in accordance with the provisions of subdivision (5) of section 424-a of the Social Services Law.

b. Any program that is required to conduct an inquiry pursuant to section 495 of the Social Services Law shall first conduct the inquiry required under such section.  If the result of the inquiry under section 495 of the Social Services Law is that the person about whom the inquiry is made is on the staff exclusion list and the program is required to deny the application in accordance with Article Eleven of the Social Services Law, the facility or provider agency shall not be required to make an inquiry of the Office under section 424-a of the Social Services Law.

(ii) If an applicant is not listed on the staff exclusion list, then a database check must be completed in accordance with section 424-a of the Social Services Law and this section.

(iii) Each program under this section is required by section 553 of the Executive Law, and subdivision 1 of section 378-a of the Social Services Law, to obtain criminal history background checks for certain prospective employees or volunteers who will have the potential for substantial, unsupervised or unrestricted physical contact with children or vulnerable persons through the Justice Center, as authorized by Article 20 of the Executive Law.

a. The Justice Center will review and evaluate the criminal history information for any person applying to be an operator, employee, or volunteer for whom a criminal background check is required by law at any facilities or provider agencies as defined in subdivision four of section 488 of the Social Services Law that are operated, licensed or certified by the Office of Children and Family Services.

b. If an applicant has been convicted of a crime, the agency must determine, in accordance with guidelines or regulations developed and disseminated by the Office of Children and Family Services and/or the Justice Center, whether to hire or use the person as an employee or volunteer.  If the agency determines it will hire or use the person, the agency must maintain a written record, as part of the application file or employment or other personnel record of such person, of the reason(s) why such person was determined to be appropriate and acceptable as an employee, volunteer or consultant.

(iv)   Consistent with any applicable collective bargaining agreements, a custodian, as defined in section 488 of the Social Services Law, shall be subject to immediate termination if he or  she  is convicted of any felony or misdemeanor as defined in the  Penal  Law,  that  relates directly to the abuse or neglect of a  vulnerable person,  or  is  placed on the staff exclusion list.



(4) Statewide Central Register of Child Abuse and Maltreatment Review shall be as follows:

If after an applicant or volunteer is determined to not be listed on the Staff Exclusion List maintained by the VPCR as required in paragraph (e)(3) of this Section, then with regard to any person who is actively being considered for employment or to any individual or any person who is employed by an individual, corporation, partnership or association which provides goods or services to the agency who has or will have the potential for regular and substantial contact with children being cared for by the agency, the agency must inquire of the department whether any such person is the subject of an indicated report of child abuse or maltreatment on file with the [State] Statewide Central Register of Child Abuse and Maltreatment. In addition, the agency may inquire whether any current employee or any person who is being considered for use as a volunteer or for a position as a consultant and who has or will have the potential for regular and substantial contact with children who are being cared for by the agency is the subject of an indicated report of child abuse or maltreatment on file with the [State] Statewide Central Register of Child Abuse and Maltreatment. An inquiry regarding any current employee may be made only once in any six-month period.

(i) Prior to making an inquiry pursuant to this paragraph the agency must notify, in the form prescribed by the department, each person who will be the subject of an inquiry that the inquiry will be made to determine whether such person is the subject of an indicated report of child abuse or maltreatment on file with the Statewide Central Register of Child Abuse and Maltreatment.

(ii)

(a) Except as set forth in clause (b) of this subparagraph, an agency may not permit a person hired by the agency or a person who is employed by an individual, corporation, partnership or association which provides goods or services to the agency to have contact with children in the care of the agency prior to obtaining the result of the inquiry required by this paragraph.

(b) An employee of an agency or an employee of a provider of goods and services to the agency may have contact with children cared for by the agency prior to the receipt by the agency of the result of the inquiry required by this paragraph only where such employee is visually observed or audibly monitored by an existing staff member of the agency. Such employee must be in the physical presence of an existing staff member for whom:

(1) the result of an inquiry required by section 424-a of the Social Services Law has been received by the agency and the agency hired the existing staff member with knowledge of the result of the inquiry; or

(2) an inquiry was not made because such staff member was hired before the effective date of section 424-a of the Social Services Law.

       (iii)

(a) When the person who is the subject of the inquiry is an applicant for employment, the department will charge a [five] twenty-five dollar fee when it conducts a search of its records within the Statewide Central Register of Child Abuse and Maltreatment to determine whether such applicant is the subject of an indicated report.

(b) The required fee must either accompany the inquiry form submitted to the [department]Office or, for an inquiry submitted by a social services district, the district may elect to have the fee subtracted from its claims for reimbursement submitted pursuant to section 601.1 of this Title.

(c) Fees must be paid by agency business check, certified check, postal or bank money order, teller's check or cashier's check made payable to “New York State Office of Children and Family Services[Department of Social Services]”. For social services districts electing to have the fees subtracted from their claims for reimbursement submitted pursuant to section 601.1 of this Title, the fees will be subtracted quarterly to match the number of inquiries made. Personal checks and cash are not acceptable forms of payment.

(iv) If an applicant, employee or other person about whom the agency has made an inquiry is found to be the subject of an indicated report of child abuse or maltreatment, the agency must determine, on the basis of information it has available and in accordance with guidelines developed and disseminated by the department, whether to hire, retain or use the person as an employee, volunteer or consultant, or permit the person to have access to children being cared for by the agency, except that any local social services district which had guidelines for the review of persons who are subjects of indicated reports of child abuse or maltreatment operationally in use prior to January 1, 1986 may continue to use the district guidelines in making the required determination. Whenever such person is hired, retained, used or given access to children, the agency must maintain a written record, as part of the application file or employment or other personnel record of such person, of the specific reason(s) why such person was determined to be appropriate and acceptable as an employee, volunteer, consultant, or provider of goods or services with access to children being cared for by the agency.



[(v) If the agency denies employment or makes a decision not to retain an employee, not to use a volunteer, not to hire a consultant, or not to permit a person providing goods or services to have access to children being cared for by the agency, the agency must provide a written statement to the applicant, employee, volunteer, consultant or other such person indicating whether the denial or decision was based in whole or in part on the existence of the indicated report and, if so, the reasons for the denial or decision. If the denial or decision was based in whole or in part on the existence of such a report, the statement must also include, in the form prescribed by the department, written notification to the applicant, employee, volunteer, consultant or other person that:

(a) he/she has a right, pursuant to section 424-a of the Social Services Law, to request a hearing before the department regarding the record maintained by the State Central Register of Child Abuse and Maltreatment;

(b) a request for such a hearing must be made within 90 days of the receipt of the notice indicating that the denial or decision was based on the existence of the indicated report; and

(c) the sole issue at any such hearing will be whether the applicant, employee, volunteer, consultant or other person has been shown by a fair preponderance of the evidence to have committed the act or acts of child abuse or maltreatment giving rise to the indicated report.

(vi) If in a hearing held pursuant to a request made in accordance with subparagraph (iii) of this paragraph and section 424-a of the Social Services Law, the department fails to show by a fair preponderance of the evidence that the applicant, employee, volunteer, consultant or other person committed the act or acts upon which the indicated report is based, the department will notify the agency which made the inquiry that, pursuant to the hearing decision, the agency's decision to deny the application, discharge the employee, not to use the volunteer or consultant, or not to permit the person providing goods or services to have access to children being cared for by the agency, should be reconsidered. Upon receiving such notification from the department, the agency should review its denial or other decision without considering the indicated report.]

[(4)] (5) Each institution shall establish, as a permanent program, a plan for staff orientation and continuing education through in-service training.

[(5)] (6) At the commencement of employment, each staff employee shall be apprised of the institution's personnel practices and policies and shall thereafter be apprised of any changes in such practices and policies.

       (7)  At the commencement of employment, and annually thereafter, the institution must provide each staff employee a copy of the applicable Justice Center created or approved code of conduct required to read and to acknowledge that he or she has read and understands such code of conduct.  Failure on the part of staff to acknowledge the code of conduct can result in disciplinary action including termination, consistent with appropriate collective bargaining agreements.	



Existing subdivision 443.2(b) of Title 18 is amended at paragraphs (5)-(8) to read as follows:

 (5)(i) inform persons who express an interest in becoming, or who apply to become a certified or approved foster parent, that the agency must inquire of the Office of Children and Family Services whether any person who applies for certification or approval to be a foster parent and whether any person over the age of 18 who resides in the home of the applicant is the subject of an indicated child abuse or maltreatment report on file with the Statewide Central Register of Child Abuse and Maltreatment and inform such persons that if they, or any other  person over the age of 18 who resides in the home of the applicant, resided in another state at any time during the five years preceding the application for certification or approval as a foster parent made in accordance with this Part, the agency will request child abuse and maltreatment information maintained by the child abuse and maltreatment registry from the applicable child welfare agency in each such state of previous residence; and

(ii) inform persons who express an interest in becoming foster parents or who apply to become certified or approved foster parents, that as part of the application process the agency must inquire of the Justice Center for the Protection of People with Special Needs whether any person who applies for certification or approval as a foster parent and whether any person over the age of 18 who resides in the home of the applicant is listed on the register of substantiated category one cases of abuse or neglect maintained by the Justice Center for the Protection of People with Special Needs.  

(6) require applicants for certification or approval to complete the forms which are necessary for the agency to inquire of the Office of Children and Family Services and the Justice Center for the Protection of People with Special Needs whether the applicant and any person over the age of 18 who resides in the home of the applicant is the subject of an indicated child abuse or maltreatment report on file with the Statewide Central Register of Child Abuse and Maltreatment and/or is listed on the register of substantiated category one cases of abuse or neglect maintained by the Justice Center for the Protection of People with Special Needs and, where applicable, to request child abuse and maltreatment information from the applicable child welfare agency of the state where the applicant or other person 18 years of age or older resided in the five years preceding the application for certification or approval as a foster parent.  This includes foster parents who are completing a new application in the following situations:

(i) an initial application for certification or a letter of approval as a foster parent has been received;

(ii) an application for certification or approval as foster parents has expired because it has been pending for six months or more;

(iii) a previously certified or approved foster home that was closed is to be reopened; or

(iv) a new adult spouse of a foster parent has come into the home and has applied for certification or approval as a foster parent.

(7) inquire of the Office of Children and Family Services and the Justice Center for the Protection of People with Special Needs whether an applicant, and any person 18 years of age or older who resides in the home of the applicant is the subject of an indicated child abuse or maltreatment report on file with the Statewide Central Register of Child Abuse and Maltreatment and/or is listed on the register of substantiated category one cases of abuse or neglect maintained by the Justice Center for the Protection of People with Special Needs  and, if the applicant or other person 18 years of age or older who resides in the home of the applicant resided in another state in the five years preceding the application for certification or approval as a foster parent made pursuant to this Part, request child abuse and maltreatment information maintained by the child abuse and maltreatment registry from the applicable child welfare agency of each such state of previous residence.

(8) determine, on the basis of the information it has available and in accordance with guidelines developed by the Office of Children and Family Services, whether to approve the applicant if an applicant or any person 18 years of age or older who resides in the home of the applicant is the subject of an indicated report of child abuse or maltreatment on file with the Statewide Central Register of Child Abuse and Maltreatment and/ or with another state’s child abuse and maltreatment registry and/or is listed on the register of substantiated category one cases of abuse or neglect maintained by the Justice Center for the Protection of People with Special Needs, except that any social services district which had guidelines for the review of persons who are subjects of indicated reports of child abuse or maltreatment in use prior to January 1, 1986 may continue to use the district guidelines in making the required determination;



Existing subdivision 443.2(b) of Title 18 is amended at paragraph (15) to read as follows:

(15) reject an application for home study only on the basis of information in the application or medical report forms or the criminal history record check or the Statewide Central Register of Child Abuse and Maltreatment check or information provided by another state’s child abuse and maltreatment registry or the register of substantiated category one cases of abuse or neglect maintained by the Justice Center for the Protection of People with Special Needs.  A person whose application is not accepted must be advised in writing of the reason(s) for rejection;



Existing paragraph 443.2(f)(11) of Title 18 is amended to read as follows:

(11) reports [report] from the Office of Children and Family Services and the Justice Center for the Protection of People with Special Needs which notifies the agency whether the applicant for certification or approval or other person 18 years of age or older who resides in the home of the applicant is the subject of an indicated report of child abuse or maltreatment on file with the Statewide Central Register of Child Abuse and Maltreatment and/or is listed on the register of substantiated category one cases of abuse or neglect maintained by the Justice Center for the Protection of People with Special Needs and, where applicable information from the child abuse and maltreatment registry of another state;



Existing paragraph 443.2(f)(14) of Title 18 is amended to read as follows:

(14) if the application for certification or approval is granted, notwithstanding that the agency is notified by the Office of Children and Family Services, a child welfare agency of another state or the Justice Center for the Protection of People with Special Needs that the applicant or other person 18 years of age or older who resides in the home of the applicant is the subject of an indicated child abuse or maltreatment report on file with the Statewide Central Register of Child Abuse and Maltreatment and/or the child abuse or maltreatment register of another state or is listed on the register of substantiated category one cases of abuse or neglect maintained by the Justice Center for the Protection of People with Special Needs, a record of the reasons why the applicant was determined to be appropriate and acceptable to receive a foster care placement;



Existing subdivision 443.7(e) of Title 18 is amended to read as follows:

(e) Within seven days of placement, the authorized agency must obtain:

(1) a completed Statewide Central Register [Clearance] database check form, and submit such form to the Office of Children and Family Services pursuant to section 424-a of the Social Services Laws and sections 443.2(b)(7) and (8) of this Part; [and]

(2) if the applicant or other person 18 years of age or older who resides in the home of the applicant resided in another state at any time during the five years preceding the emergency approval or emergency certification issued pursuant to this section, the documentation necessary to enable the agency to request child abuse and maltreatment information maintained in the child abuse and maltreatment registry from the applicable child welfare agency in each such state of previous residence; and 

(3) a completed form to check the register of substantiated category one cases of abuse or neglect maintained by the Justice Center for the Protection of People with Special Needs, and submit such form to the Justice Center for the Protection of People with Special Needs pursuant to section 495 of the Social Services Law and sections 443.2(b)(7) and (8) of this Part.



Existing subdivision 443.7(h) of Title 18 is amended to read as follows: 

(h) Continued placement. (1) An emergency foster home certified or approved on an emergency expedited basis for 90 days in accordance with this section may continue to provide foster care beyond the 90th day of certification or approval as an emergency foster home when the foster parent[s] has otherwise satisfied all of the requirements for the final certification or approval as a certified or approved foster home except for the completion of the Statewide Central Register of Child Abuse or Maltreatment database check process in accordance with section 443.2 of this Part, or the completion of the process to check the register of substantiated category one cases of abuse or neglect maintained by the Justice Center for the Protection of People with Special Needs in accordance with section 443.2 of this Part, or the completion of the criminal history record check process in accordance with section 443.8 of this Part where the certified emergency foster parent or approved emergency foster parent has otherwise complied with the requirements of subdivisions (e) and (f) of this section.



(2) Such certified emergency foster parent or approved emergency relative foster parent may continue to provide foster care until the completion of the Statewide Central Register of Child Abuse and Maltreatment check process as set forth in section 443.2 of this Part, the check or the Justice Center’s register of substantiated category one cases of abuse or neglect as set forth in section 443.2 of this part and the criminal history record check process as set forth in section 443.8 of this Part or unless the certification or approval is otherwise revoked by the authorized agency for cause in accordance with this Part.

(3) Upon receipt of the result(s) of the Statewide Central Register of Child Abuse and Maltreatment and the criminal history record check(s) from the Office of Children and Family Services and the check of the register of substantiated category one cases of abuse or neglect from the Justice Center for the Protection of People with Special Needs, the authorized agency must make a decision whether to finally certify or approve such emergency foster parent within 60 days of the receipt of such results.  If once the Statewide Central Register of Child Abuse and Maltreatment database check process, the Justice Center’s register of substantiated category one cases of abuse or neglect check process and criminal history record check process are completed, and the authorized agency determines that the home should continue to be certified or approved, a final certification or approval must be issued for the home.





Existing paragraph 443.10(b)(1) of Title 18 is amended to read as follows:

(1) the completion of a new application, including a [clearance] database check through the Statewide Central Register of Child Abuse and Maltreatment and the Justice Center’s register of substantiated category one cases of abuse or neglect check process as required in this Part and, if a person 18 years of age or older residing in the home of the applicant resided in another state at any time during the five years preceding  the new application, a request for child abuse and maltreatment information maintained in the child abuse and maltreatment registry from the applicable child welfare agency in each such state of previous residence;



Existing paragraph 443.10(c)(1) of Title 18 is amended to read as follows:

(1) completion of a new application for certification or approval, including a [clearance] database check through the Statewide Central Register of Child Abuse and Maltreatment and the check of the Justice Center’s register of substantiated category one cases of abuse or neglect as required by this Part and, if the adult spouse resided in another state at any time during the five years preceding the new application, a request for child abuse and maltreatment information maintained in the child abuse and maltreatment registry from the applicable child welfare agency in such state of previous residence;



Existing paragraph 447.2(a)(4) of Title 18 is added to read as follows:

 (4)       At the commencement of employment, and annually thereafter, the home must provide each staff employee a copy of the applicable Justice Center created or approved code of conduct required to read and to acknowledge that he or she has read and understands such code of conduct.  Failure on the part of staff to acknowledge the code of conduct can result in disciplinary action including termination, consistent with appropriate collective bargaining agreements.



Existing section 447.2 of Title 18 is amended to add a new subdivision (e) to read as follows:

(e)  Review of Applicants:

(i) Each program under this section is required to check applicants for employment and volunteer positions as well as contractors and consultants, with the Register of Substantiated Category One Cases of Abuse or Neglect (“staff exclusion list”) maintained by Vulnerable Persons’ Central Register (“VPCR”), as required by section 495 of the social Services Law, before determining whether to hire or otherwise allow any person to be an employee, administrator, consultant, intern, volunteer or contractor who will have the potential for regular and substantial contact with a service recipient; or before approving an applicant for a license, certificate, permit or other approval to provide care to a service recipient.

a. If an applicant is listed on the staff exclusion list, a facility or provider agency as defined in section 488 of the Social Services Law shall not hire such a person for a position in which the person would have the potential for regular and substantial contact with a service recipient in any such facility  or program or otherwise permit such person to have a position in which the person would have the potential for regular and substantial contact with a service recipient in any  such  facility  or  program .  Other providers or licensing agencies as defined in subdivision (3) or ( 4) of section   424-a of the Social Services Law shall determine whether to hire or allow such a person to have regular or substantial contact with a service recipient in accordance with the provisions of subdivision (5) of section 424-a of the Social Services Law.

b. Any program that is required to conduct an inquiry pursuant to section 495 of the Social Services Law shall first conduct the inquiry required under such section.  If the result of the inquiry under section 495 of the Social Services Law is that the person about whom the inquiry is made is on the staff exclusion list and the program is required to deny the application in accordance with Article Eleven of the Social Services Law, the facility or provider agency shall not be required to make an inquiry of the Office under section 424-a of the Social Services Law.

(ii) If an applicant is not listed on the staff exclusion list, then a database check must be completed in accordance with section 424-a of the Social Services Law and this section.

(iii) Each program under this section is required by section 553 of the Executive Law, and subdivision 1 of section 378-a of the Social Services Law, to obtain criminal history background checks for certain prospective employees, or volunteers who will have the potential for substantial, unsupervised or unrestricted physical contact with children or vulnerable persons through the Justice Center as authorized by Article 20 of the Executive Law.

a. The Justice Center will review and evaluate the criminal history information for any person applying to be an operator, employee, or volunteer for whom a criminal background check is required by law at any facilities or provider agencies as defined in subdivision four of section 488 of the Social Services Law that are operated, licensed or certified by the office of children and family services.

b. If an applicant has been convicted of a crime, the agency must determine, in accordance with guidelines or regulations developed and disseminated by the Office of Children and Family Services or the Justice Center, whether to hire or use the person as an employee, or volunteer.  If the agency determines it will hire or use the person, the agency must maintain a written record, as part of the application file or employment or other personnel record of such person, of the reason(s) why such person was determined to be appropriate and acceptable as an employee, volunteer or consultant.

(iv) A custodian, as defined in section 488 of the Social Services Law, shall be subject to immediate termination if he or  she  is convicted of any felony or misdemeanor as defined in the  Penal  Law,  that  relates directly to the abuse or neglect of a  vulnerable person,  or  is  placed  staff exclusion list.



Existing subdivision 448.2(d) of Title 18 is amended to read as follows: 

(d) The agency must inquire of the department, in accordance with the provisions of section 448.3(c) of this Part, whether certain persons who may have regular and substantial contact with children being cared for by the group home are the subjects of indicated reports of child abuse or maltreatment on file with the Statewide Central Register of Child Abuse and Maltreatment or are found on the Register of Substantiated Category One Cases of Abuse or Neglect (“staff exclusion list”) maintained by Vulnerable Persons’ Central Register (“VPCR”), as required by section 495 of the Social Services Law.



Existing subdivision 448.3(c) of Title 18 is amended to add a new paragraph (2) to read as follows:

(2)  Review of Applicants:

(i) Each program under this section is required to check applicants for employment and volunteer positions as well as contractors and consultants, with the Register of Substantiated Category One Cases of Abuse or Neglect (“staff exclusion list”) maintained by Vulnerable Persons’ Central Register (“VPCR”), as required by section 495 of the Social Services Law, before determining whether to hire or otherwise allow any person to be an employee, administrator, consultant, intern, volunteer or contractor who will have the potential for regular and substantial contact with a service recipient; or before approving an applicant for a license, certificate, permit or other approval to provide care to a service recipient.

a. If an applicant is listed on the staff exclusion list, a facility or provider agency as defined in section 488 of the Social Services Law shall not hire such a person for a position in which the person would have the potential for regular and substantial contact with a service recipient in any such facility  or program or otherwise permit such person to have a position in which the person would have the potential for regular and substantial contact with a service recipient in any  such  facility  or  program .  Other providers or licensing agencies as defined in subdivision (3) or ( 4) of section   424-a of the Social Services Law shall determine whether to hire or allow such a person to have regular or substantial contact with a service recipient in accordance with the provisions of subdivision (5) of section 424-a of the Social Services Law.

b. Any program that is required to conduct an inquiry pursuant to section 495 of the Social Services Law shall first conduct the inquiry required under such section.  If the result of the inquiry under section 495 of the Social Services Law is that the person about whom the inquiry is made is on the staff exclusion list and the program is required to deny the application in accordance with Article Eleven of the Social Services Law, the facility or provider agency shall not be required to make an inquiry of the Office under section 424-a of the Social Services Law.

(ii) If an applicant is not listed on the staff exclusion list, then a database check must be completed in accordance with section 424-a of the Social Services Law and this section.

(iii) Each program under this section is required by section 553 of the Executive Law, and subdivision 1 of section 378-a of the Social Services Law, to obtain criminal history background checks for certain prospective employees, or volunteers who will have the potential for substantial, unsupervised or unrestricted physical contact with children or vulnerable persons through the Justice Center as authorized by Article 20 of the Executive Law.

a. The Justice Center will review and evaluate the criminal history information for any person applying to be an operator, employee, or volunteer for whom a criminal background check is required by law at any facilities or provider agencies as defined in subdivision four of section 488 of the Social Services Law that are operated, licensed or certified by the office of children and family services.

b. If an applicant has been convicted of a crime, the agency must determine, in accordance with guidelines or regulations developed and disseminated by the Office of Children and Family Services or the Justice Center, whether to hire or use the person as an employee, or volunteer.  If the agency determines it will hire or use the person, the agency must maintain a written record, as part of the application file or employment or other personnel record of such person, of the reason(s) why such person was determined to be appropriate and acceptable as an employee, volunteer or consultant.

(iv) A custodian, as defined in section 488 of the Social Services Law, shall be subject to immediate termination if he or  she  is convicted of any felony or misdemeanor as defined in the  Penal  Law,  that  relates directly to the abuse or neglect of a  vulnerable person,  or  is  placed  on the staff exclusion list.





Existing subdivision 448.3(c) of Title 18 is amended to renumber paragraph (6) and add a new paragraph (6) to read as follows:

(6)  At the commencement of employment, and annually thereafter, the agency must provide each staff employee a copy of the applicable Justice Center created or approved code of conduct required to read and to acknowledge that he or she has read and understands such code of conduct.  Failure on the part of staff to acknowledge the code of conduct can result in disciplinary action including termination, consistent with appropriate collective bargaining agreements.

[(6)] (7) At the time of application to be an employee or volunteer and again at the time of commencement of employment or work as a volunteer, each staff member must be informed of the agency's personnel practices and policies and must be informed of any subsequent changes made in the agency's personnel practices or policies.

Existing subdivision 449.4(a) of Title 18 is amended to add a new paragraph (5) to read as follows:

(5)  Review of Applicants:

(i) Each program under this section is required to check applicants for employment and volunteer positions as well as contractors and consultants, with the Register of Substantiated Category One Cases of Abuse or Neglect (“staff exclusion list”) maintained by the Vulnerable Persons’ Central Register (“VPCR”), as required by section 495 of the Social Services Law, before determining whether to hire or otherwise allow any person to be an employee, administrator, consultant, intern, volunteer or contractor who will have the potential for regular and substantial contact with a service recipient; or before approving an applicant for a license, certificate, permit or other approval to provide care to a service recipient.

a. If an applicant is listed on the staff exclusion list, a facility or provider agency as defined in section 488 of the Social Services Law shall not hire such a person for a position in which the person would have the potential for regular and substantial contact with a service recipient in any such facility  or program or otherwise permit such person to have a position in which the person would have the potential for regular and substantial contact with a service recipient in any  such  facility  or  program .  Other providers or licensing agencies as defined in subdivision (3) or ( 4) of section   424-a of the Social Services Law shall determine whether to hire or allow such a person to have regular or substantial contact with a service recipient in accordance with the provisions of subdivision (5) of section 424-a of the Social Services Law.

b. Any program that is required to conduct an inquiry pursuant to section 495 of the Social Services Law shall first conduct the inquiry required under such section.  If the result of the inquiry under section 495 of the Social Services Law is that the person about whom the inquiry is made is on the staff exclusion list and the program is required to deny the application in accordance with Article Eleven of the Social Services Law, the facility or provider agency shall not be required to make an inquiry of the Office under section 424-a of the Social Services Law.

(ii) If an applicant is not listed on the staff exclusion list, then a database check must be completed in accordance with section 424-a of the Social Services Law and this section.

(iii) Each program under this section is required by section 553 of the Executive Law, and subdivision 1 of section 378-a of the Social Services Law, to obtain criminal history background checks for certain prospective employees, or volunteers who will have the potential for substantial, unsupervised or unrestricted physical contact with children or vulnerable persons through the Justice Center as authorized by Article 20 of the Executive Law.

a. The Justice Center will review and evaluate the criminal history information for any person applying to be an operator, employee, or volunteer for whom a criminal background check is required by law at any facilities or provider agencies as defined in subdivision four of section 488 of the Social Services Law that are operated, licensed or certified by the office of children and family services.

b. If an applicant has been convicted of a crime, the agency must determine, in accordance with guidelines or regulations developed and disseminated by the Office of Children and Family Services or the Justice Center, whether to hire or use the person as an employee, or volunteer.  If the agency determines it will hire or use the person, the agency must maintain a written record, as part of the application file or employment or other personnel record of such person, of the reason(s) why such person was determined to be appropriate and acceptable as an employee, volunteer or consultant.

(iv) A custodian, as defined in section 488 of the Social Services Law, shall be subject to immediate termination if he or  she  is convicted of any felony or misdemeanor as defined in the  Penal  Law,  that  relates directly to the abuse or neglect of a  vulnerable person,  or  is  placed on the staff exclusion list.

(v) At the commencement of employment, and annually thereafter, the agency must provide each staff employee a copy of the applicable Justice Center created or approved code of conduct required to read and to acknowledge that he or she has read and understands such code of conduct.  Failure on the part of staff to acknowledge the code of conduct can result in disciplinary action including termination, consistent with appropriate collective bargaining agreements.



Existing section 476.2 of Title 18 is amended at subdivision (c) to read as follows:

(c) No facility subject to the requirements of this Article shall be operated otherwise than in accordance with the terms and conditions of its operating certificate. [, the terms and conditions of this Article and of all other regulations of the department pertaining to the type of facility specified in such certificate.] The operating certificate of any facility may be revoked, suspended, or limited upon a determination by the Office of Children and Family Services, after a hearing and in accordance with procedures set forth in Part 434 of this Title, that the operator has failed to comply with the requirements of federal, state, local laws or regulations applicable to the operation of such facility or provider agency.  





Existing section 477.3 of Title 18 is amended at subdivision (g) to read as follows:

(g) a plan for the implementation of the review and evaluation of the background information and references supplied by applicants for employee or volunteer positions as required in the relevant provisions of this Title, and the facility's compliance with the provisions if applicable of section 495 of the Social Services Law,  section 424-a of the Social Services Law and the relevant provisions of this Title regarding inquiries to Vulnerable Persons’ Central Register and the [State] Statewide Central Register of Child Abuse and Maltreatment concerning employees, volunteers, consultants and individuals in the employment of individuals, corporations, partnerships or associations supplying goods or services to the facility.



Existing subdivision 489.4(b) of Title 18 is amended to add a paragraph 2 to read as follows:

[bookmark: _GoBack](2) Documents shall be submitted to the local department of social services necessary to check with the Register of Substantiated Category One Cases of Abuse or Neglect (“staff exclusion list”) maintained by the Vulnerable Persons’ Central Register (“VPCR”) and the Statewide Central Register of Child Abuse and Maltreatment of the Office of Children and Family Services whether the applicant or any person 18 years of age or older who resides in the home of the applicant is the subject of an indicated child abuse or maltreatment report on file with the Statewide Central Register of Child Abuse and Maltreatment or a substantiated report on file with the VPCR.





New section 489.17 is added to Title 18 to read as follows:

Abuse, Neglect and Significant Incidents.  Family-type home for adults shall be subject to and must comply with the requirements as set forth in Part 433 of Title 18 of the New York Code, Rules, and Regulations and any other applicable regulations including, but not limited to, Part 703 of Title 14 of the New York Code, Rules, and Regulations. 
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