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Assessment of Public Comment



[bookmark: _GoBack]The New York State Office of Children and Family Services (OCFS) received comments from seven persons concerning its proposed regulations for youth development programs. Many of the comments centered on a concern that the importance of the youth bureaus in taking the lead on matters regarding youth development programs had been diminished in the proposed regulations. Several comments cited the importance of the role of the directors of youth bureaus as leaders of comprehensive planning for youth development. 

1. Section 165-1.2(i) - Definition of “Comprehensive plan for youth development programs”. Three people submitted comments asking that the definition of the comprehensive plan for youth development programs be revised. The definition in the proposed regulations is: “Comprehensive plan for youth development programs shall mean the plan developed by a municipality, in consultation with the applicable municipal youth bureau, to offer youth development programs in accordance with section 420(1) of the Executive Law.  The comprehensive plan for youth development programs shall be subject to the approval of the Office and shall be submitted to the Office by each municipality at such time and for such periods as the Office shall determine.”  

The commenters expressed concern that the proposed definition does not acknowledge the centrality of youth bureaus in youth development. All three suggested changing the first sentence to: “Comprehensive plan for youth development programs shall mean the plan developed by a youth bureau on behalf of its municipality to promote youth development and offer youth development programs in accordance with section 420(1) of the Executive Law.”

Response: Executive Law §420.1(c) requires the municipality to develop the comprehensive plan, in consultation with its youth bureau. The regulation reflects this statutory requirement. Executive Law §420 also requires that the comprehensive plan for youth development programs be submitted as part of each county’s Child and Family Services Plan; such plan includes information about many service areas other than youth development, including child welfare and child care, and must be submitted by the county (i.e., municipality.) We might also note that, while under the previous law OCFS provided direct payments to specific youth development programs, funding for youth development programs is now directed to the municipality, not to the youth bureau or to specific youth development programs. Therefore, the municipality must maintain responsibility for determining an overall plan for its jurisdiction. The current definition reflects the language and intent of the law and as such OCFS will not be amending the definition.

2. Section 165-1.3(a) - Development of the comprehensive plan for youth development programs. Four commenters wrote asking for a change in the wording in this subdivision. Three of those indicated that they were concerned that the current wording here, and in other part of the regulations, could result in a diminishment of the influence of youth bureaus and youth bureau directors in the planning process for developing youth development program plans. They were specifically concerned that with the current language, youth bureau directors might lose the traditional leadership role they have had in youth development program planning. Three commenters asked that the first sentence be changed to, “To be considered for youth development funding, each municipality must ‘submit a comprehensive plan for youth development funding developed by its youth bureau, which documents consultation with all key stakeholders in addition to’ any documentation as may be required by the Office…” One additional commenter asked that OCFS add the word “must” in specifying that the youth bureau “must” be consulted by the municipality when developing its youth development plan.

Response: The regulatory language that OCFS has been asked to substitute for the currently proposed regulation would contravene the language of the Executive Law, which states that the municipality shall develop the comprehensive youth development program plan. OCFS finds that the concepts of community participation and consultation are captured in section 165-1.5(c)(2) of the regulations, which describes the role of youth boards. Section 165-1.5(c)(2) requires each youth bureau to have a board that is representative of the community, that includes key stakeholders, and that advises the municipality throughout the process of developing the comprehensive plan for youth development programs.  

However, OCFS acknowledges and agrees with the concerns expressed about the desirability of providing a strong role for youth bureaus in the planning process. Although OCFS believes that the proposed regulations already address this, we are making a non-substantial change to clarify the requirement that a municipality consult with its youth bureau in developing its comprehensive plan for youth development programs. The sentence will now state, “To be considered for youth development funding, each municipality must consult with its applicable municipal youth bureau to develop a written comprehensive plan for youth development programs including any documentation as may be required by the Office…”

3. Section 165-1.3(b)(1) - Emphasis on municipalities with youth population of 20,000 or more. Two commenters expressed concern about the requirement that comprehensive plans for youth development programs must “describe the need in the municipality for youth development programs, and specify, at a minimum, how the municipality will address the need for youth development in villages, towns, and cities that have a youth population of 20,000 or more persons.” Both commenters suggested adding language to the paragraph, so that it would start, “describe the needs of all youth 0-20…” They explained that they thought such language would emphasize the intention to address the needs of all youth, not just those in larger jurisdictions.

Response: The current proposed regulations reflect the statutory requirement and use the same language as that used in the Executive Law pertaining to this subject. “Youth” is already defined in section 165-1.2(b) as any person under twenty-one years of age. Therefore, OCFS does not see the need for the addition of an age range in this part of the regulations. Furthermore, nothing precludes any municipality from including every part of its jurisdiction, including places with low population, in its youth development plan. For these reasons, there will be no change in this regulation.

4. Section 165-1.4(d)(2) - Limitation of 15% for local youth bureau administrative expenses. One commenter inquired about the statement: “No more than fifteen percent (15%) of the youth development funds that a municipality provides to a local youth bureau may be used for administrative functions performed by the local youth bureau,” asking three questions: 

a. Is the 15% an overall administrative fee for all combined youth programs conducted by the youth bureau?

b. Can the local youth bureau request up to 15% for each program funded by OCFS?

c. Is the 15% included in the dollars funded to the program or is it in addition to the funding for a program?

Response: OCFS considered whether to change the proposed regulation to clarify the rule, but determined that there is no need to make any change. OCFS believes that the current language is clear. The limit of 15% applies to all funds that a municipality provides to a local youth bureau.

5. Section 165-1.5(c) - Requirements regarding the leadership of the municipal youth bureau. Six people provided comments expressing concern about the terminology in the section on staffing of municipal youth boards. As proposed by OCFS, section 165-1.5(c)(1) states, “Each municipal youth bureau must employ sufficient staff to implement its approved youth development programs. An executive director or other designated person must be designated by the municipality to maintain overall responsibility for its municipal youth bureau.” Five of the commenters all proposed the same language as a substitute: “Each municipal youth bureau must employ sufficient staff to develop and implement its comprehensive plan, including the administration of youth development programs. An executive director designated by the municipality must have sufficient time, training, expertise, and authority to fulfill the responsibilities of its municipal youth bureau.” Four of those five also suggested that the regulation continue on to state that, if a municipality encounters significant hardships in recruiting or training a fully-qualified county employee as executive director, it could seek a waiver to obtain permission to designate another county employee to fulfill the duties of youth bureau director. Some of these commenters expressed the concern that removing the designation of “director” would endanger the traditional role of the head of the youth bureau as a community leader who generates collaboration in planning strategies for youth development. There was concern expressed that some counties might assign someone who lacked expertise, time, or authority to perform the role effectively. OCFS also received one comment about this section that urged that the regulations make clear that the executive director or other designated person be a county employee.

Response: OCFS understands the expressed concerns. Under the proposed regulation, each county will have the flexibility to determine the title that best meets its needs. Nothing in this regulation precludes designating the head of the municipal youth bureau as “director” or “executive director.” OCFS believes that the proposed regulations implicitly require that municipal staff must direct the municipal youth board.  However, OCFS agrees that the regulations should specify that the municipality must employ its own staff to direct the municipal youth board rather than contract out this work, and thus has added language to clarify this. 
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SUMMARY OF SUBSTANCE

Part G of Chapter 57 of the Laws of 2013 (Chapter 57) repealed subdivision 1 of Section 420 of the Executive Law, as it pertained to  special delinquency prevention programs (SDPP) and youth development and delinquency prevention (YDDP) services, and replaced it with a new subdivision 1.  Section 420(1) of the Executive Law, as added by Part G of Chapter 57, streamlined the funding for youth development programs by providing a single stream of funding to replace multiple funding streams, each with its own set of rules. 

[bookmark: _GoBack]These proposed regulations repeal subparts 165-1 and 165-2 of Title 9 of the New York Codes, Rules and Regulations (NYCRR), which provide rules for SDPPs and YDDPs, and add a new subpart 165-1, which provides rules for implementing the new youth development programs.  The proposed regulations also contain an amendment to the title of Subtitle E of 9 NYCRR, to reflect that the prior Division for Youth is now the Office of Children and Family Services (OCFS).   

The following is a summary of the provisions of the proposed subpart 165-1:

Section 165-1.1 states the purpose of the proposed regulations, which is to provide for the coordination and allocation methodology for funding for a range of community level programs and services that will promote positive youth development through youth development programs.

Section 165-1.2 provides definitions for the youth development program regulations. The following terms are defined: Office (meaning the Office of Children and Family Services); youth; municipality; youth development program; youth bureau; municipal youth bureau; local youth bureau; youth board; comprehensive plan for youth development programs; and youth development funding.

Section 165-1.3 provides information about comprehensive plans for youth development programs. 

Subdivision (a) of section 165-1.3 requires that each municipality that seeks youth development funding submit a comprehensive plan for youth development programs (comprehensive plan) that is written in consultation with its municipal youth bureau. The comprehensive plan must be submitted in the manner and form and at such time as designated by OCFS and is subject to the approval of OCFS.

Subdivision (b) of section 165-1.3 describes the information that must be included in the comprehensive plan for youth development programs.

Subdivision (c) of section 165-1.3 addresses the instances in which OCFS may approve all or part of a municipality’s comprehensive plan for youth development programs. Upon receipt of a notification that OCFS has not approved all or part of its comprehensive plan, a municipality has sixty days under the proposed regulations to submit a revised plan or documents to OCFS. If OCFS does not approve the revised plan submitted during the 60-day period, OCFS may withhold youth development funds from the municipality until its plan is fully approved.

Subdivision (d) of section 165-1.3 requires that municipalities obtain OCFS approval of any amendments to their comprehensive plans for youth development programs prior to the plans taking effect.

Subdivision (e) of section 165-1.3 provides a municipality with the ability to request a waiver of any non-statutory regulatory requirement relating to the content or timing of its comprehensive plan for youth development programs.

Subdivision (f) of section 165-1.3 allows OCFS to waive any non-statutory regulatory requirements related to the content or timing of a comprehensive plan for youth development programs where it is determined that the requirement will impose an undue burden or unreasonably impede a municipality’s ability to implement its comprehensive plan. OCFS may establish alternative requirements as a condition of receiving the waiver.

Section 165-1.4 provides rules for implementing the funding of youth development programs. 

Subdivision (a) of section 165-1.4 provides that each municipality operating a youth development program is eligible for 100% state reimbursement of qualified expenditures, exclusive of federal funds and subject to the availability of youth development funds. This subdivision also establishes regulatory provisions for youth development funding regarding the following: eligibility, the distribution methodology, the establishment of a single municipal youth bureau by two or more municipalities, and the possible use of funds for statewide training and technical assistance.

Subdivision (b) of section 165-1.4 provides rules regarding reimbursable expenditures and claims for youth development programs. 

Subdivision (c) of section 165-1.4 provides rules for instances in which two or more municipalities join together to establish, operate and maintain a municipal youth bureau. 

Subdivision (d) of section 165-1.4 permits a municipality to include in its comprehensive plan for youth development programs the funding for a municipal youth bureau and one or more local youth bureaus that are approved by the municipality after April 1, 2013. It also provides that any youth bureau that was approved by OCFS on or before April 1, 2013 shall be an approved local youth bureau.  The proposed regulations also provide for minimum requirements that pertain to the funding of local youth bureaus by a municipality. 

Subdivision (e) of section 165-1.4 establishes limitations that OCFS may place on reimbursable expenditures and claims.

Subdivision (f) of section 165-1.4 permits OCFS to require municipalities receiving youth development funding to submit reports estimating expenditures.

Section 165-1.5 addresses the administration of youth development programs.

Subdivision (a) of section 165-1.5 prohibits discrimination in the provision of services or in employment of personnel by youth development programs.

Subdivision (b) of section 165-1.5 permits municipalities to enter into contracts in accordance with applicable laws, rules and regulations to effectuate youth development programs.

Subdivision (c) of section 165-1.5 establishes rules that are applicable to the administration of municipal youth bureaus, including requirements regarding the employment and responsibilities of an executive director or other designated person who is employed by the municipality; youth boards; youth board composition; and  the powers, duties and responsibilities of youth boards for municipal youth bureaus.

Subdivision (d) of section 165-1.5 provides for rules regarding the establishment of local youth bureaus.

Subdivision (e) of section 165-1.5 requires a municipality receiving youth development funding to make its youth development program records available for examination or inspection upon the request of OCFS.

Subdivision (f) of section 165-1.5 requires municipalities to submit any statistical or other reports related to youth development programs that OCFS may require.


Job Impact Statement

[bookmark: _GoBack]	Changes made to the last published rule do not necessitate revision to the previously published job impact statement (JIS), because the changes that were made to the rule do not affect the information provided in the previously published JIS.   


Rural Area Flexibility Analysis

[bookmark: _GoBack]	Changes made to the last published rule do not necessitate revision to the previously published rural area flexibility analysis (RAFA), because the changes that were made to the rule do not affect the information provided in the previously published RAFA.   


Regulatory Flexibility Analysis

[bookmark: _GoBack]	Changes made to the last published rule do not necessitate revision to the previously published regulatory flexibility analysis (RFA), because the changes that were made to the rule do not affect the information provided in the previously published RFA. 


Regulatory Impact Statement

[bookmark: _GoBack]	Changes made to the last published rule do not necessitate revision to the previously published regulatory impact statement (RIS), because the changes that were made to the rule do not affect the information provided in the previously published RIS. 




[bookmark: _GoBack]OFFICIAL COMPILATION OF CODES, RULES AND REGULATIONS OF THE STATE OF NEW YORK

TITLE 9

EXECUTIVE DEPARTMENT

The title of Subtitle E is amended as follows:

SUBTITLE E

[DIVISION FOR YOUTH] OFFICE OF CHILDREN AND FAMILY SERVICES

Subparts 165-1 and 165-2 are repealed and a new subpart 165-1 is added to read as follows:

PART 165

ADMINISTRATION OF YOUTH DEVELOPMENT PROGRAMS

Subpart 165-1 Youth Development Programs

Subpart 165-3 Youth Center Facility Program

SUBPART 165-1

YOUTH DEVELOPMENT PROGRAMS

Section 165-1.1. Purpose.

This Subpart is established to provide for the coordination and the allocation methodology for funding for a range of community level services and programs that will promote positive youth development through youth development programs in accordance with Article 19-A of the Executive Law. Consistent with the requirements of all applicable laws, rules and regulations, youth development programs are designed to promote positive youth development by undertaking activities to prevent delinquency and youth crime while advancing the moral, physical, mental and social well-being of youth.

Section 165-1.2. Definitions.

(a) Office shall mean the New York State Office of Children and Family Services established in the department of family assistance by chapter four hundred thirty-six of the laws of nineteen hundred ninety-seven.

(b) Youth shall mean any person under twenty-one years of age.

(c) Municipality shall mean a county, or a city having a population of one million or more. 

(d) Youth development program shall mean a local program designed to accomplish the broad purposes of Article 19-A of the Executive Law to promote positive youth development by undertaking activities to prevent delinquency and youth crime while advancing the moral, physical, mental and social well-being of youth.   Provided, however, that the term “youth development program” does not include approved runaway programs or transitional independent living support programs as such terms are defined in Section 532-a of the Executive Law. When used in this Part, the term “youth development program” refers only to those programs that receive youth development funding as defined in subdivision (j) of this section. 

(e) Youth bureau shall mean an agency created by a municipality, village, town, or city for the purpose of engaging in activities including, but not limited to, the planning, operation, administration or monitoring of youth development programs offered by public or private agencies serving youth throughout a particular municipality, village, town, or city.

(f) Municipal youth bureau shall mean either:

	(1) in a city having a population of one million or more, the New York City Department of Youth and Community Development, or a successor entity;

	(2) a youth bureau that engages in activities, including, but  not limited to, the planning, operation, administration or monitoring of youth development programs, throughout a particular county; or

	(3) a youth bureau that engages in activities, including, but not limited to, the planning, operation, administration or monitoring of youth development programs, throughout two or more particular counties, in accordance with section 422(5) of the Executive Law.

(g) Local youth bureau shall mean a youth bureau, not included within the definition of municipal youth bureau, that engages in activities including, but not limited to, the operation, administration, or monitoring of youth development programs, throughout a particular village, town, or city.

(h) Youth board shall mean the citizen board of a youth bureau.

(i) Comprehensive plan for youth development programs shall mean the plan developed by a municipality, in consultation with the applicable municipal youth bureau, to offer youth development programs in accordance with section 420(1) of the Executive Law.  The comprehensive plan for youth development programs shall be subject to the approval of the Office and shall be submitted to the Office by each municipality at such time and for such periods as the Office shall determine. 

(j) Youth development funding shall mean state aid, as defined in section 412(6) of the Executive Law, to include payments by the state to a municipality for or toward the cost of the establishment, operation and/or maintenance of approved youth development programs.

Section 165-1.3. Comprehensive plans for youth development programs.

 (a) To be considered for youth development funding, each municipality must consult with its applicable municipal youth bureau to develop a written comprehensive plan for youth development programs including any documentation as may be required by the Office, to be submitted in the manner and form and at such time as designated by the Office in accordance with the provisions of section 420 of the Executive Law. As required by section 34-a of the Social Services Law, the comprehensive plan for youth development programs will be submitted as part of the county child and family services plan. The Office may require municipalities to submit comprehensive plans for youth development programs through a variety of written documents rather than as a single document.  The Office may also require municipalities to submit certain information for the comprehensive plan for youth development programs through application forms, contract forms, administrative summaries, and/or other formats as determined by the Office. The comprehensive plan for youth development programs, including all supporting documentation, is subject to the approval of the Office.

(b) A municipality’s comprehensive plan for youth development programs shall:

(1) describe the need in the municipality for youth development programs, and specify, at a minimum, how the municipality will address the need for youth development in villages, towns, and cities that have a youth population of 20,000 or more persons;

(2) detail how the municipality will allocate the youth development funding  that it receives, including an accounting of all the eligible entities within the municipality that will receive such funding, the youth development services that such entities will provide, and the amount of funding that each entity will receive;

(3) specify how the municipality will measure performance outcomes for services and programs covered under the plan;

(4) specify the projected performance outcomes for services and programs covered under the plan, including projected positive outcomes for youth who participate in the services and programs;

(5) provide information on the performance outcomes of services provided under the municipality’s most recent approved plan, including outcome-based measures that demonstrate the quality of services provided and the effectiveness of programs funded under the plan; and

(6) provide information regarding services for runaway and homeless youth in the municipality, as follows: 

(i) for any municipality that chooses to submit a runaway and homeless youth plan pursuant to article 19-A of the Executive Law, such plan must be submitted as part of the comprehensive plan for youth development services and must be consistent with the goals and objectives therein;

(ii)	for any municipality that does not submit a runaway and homeless youth plan, the municipality must provide an assessment of the need within the municipality for services to assist runaway and homeless youth and youth in need of crisis intervention or respite services. 

(c)  (1) The Office may approve all or part of a municipality’s comprehensive plan for youth development programs and any other supporting documentation and/or information submitted as part of the plan. If the Office does not approve all or part of a municipality’s comprehensive plan for youth development programs or any other supporting documents, the municipality will have sixty days from receipt of the notification of disapproval to submit a revised plan or documents.

(2) If the Office does not approve all or part of the municipality’s revised plan or supporting documents submitted within the sixty days, the Office may withhold youth development funds until a plan is fully approved by the Office. 

(d) Amendments.  If a municipality wishes to modify its approved comprehensive plan for youth development programs or supporting documentation, the municipality must request the Office to approve such amendment. Any such amendment will not be effective until approved by the Office. Amendment requests must be made in the form and manner determined by the Office.

(e) Requests for waivers. A municipality may request the Office to waive any non-statutory regulatory requirement relating to the content or timing of its comprehensive plan for youth development programs where the municipality believes that the requirement will impose an undue hardship or impede its ability to implement its county child and family services plan.

(f) Granting of waivers. The Office may waive any non-statutory regulatory requirements in this or any other section relating to the content and timing of comprehensive plans for youth development programs that it deems may impose an undue hardship or unreasonably impede the ability of a municipality to implement a county child and family services plan. The Office may establish alternative requirements that the municipality must meet as a condition of being granted and maintaining a waiver.

Section 165-1.4. Funding of youth development programs. 

(a) Youth development funding. Each  municipality operating a youth development program approved by the Office shall be eligible for one hundred percent state reimbursement of its qualified expenditures, subject to available appropriations and exclusive of any federal funds made available for such program, not to exceed the municipality’s distribution of state aid under Article 19-A of the Executive Law. 

(1) Eligibility.  Youth development funding shall be distributed by the Office to eligible municipalities that have an approved comprehensive plan for youth development programs. 

(2) Distribution methodology.  Youth development funding shall be limited to the funds specifically appropriated for youth development programs. The distribution of youth development funding shall be based on the number of youth under the age of twenty one residing in each municipality, as shown by the last published federal census and certified in the manner provided for by section 54 of the State Finance Law, as well as on other factors determined by the Office, which may include, but are not limited to:

i. the percentage and/or number of youth living in poverty within each municipality; 

ii. the amount of previous allocations; 

iii. the amount of previous claims; and

iv. success in achieving previous targeted performance outcomes.

(3) Municipal youth bureaus serving more than one county. The establishment of a single municipal youth bureau by two or more municipalities in accordance with Executive Law section 422(5) shall not affect the amount of the youth development funding distributed by the Office to any such participating municipality. 

(4) Statewide training and technical assistance. The Office may use a portion of youth development funding to enter into contracts to provide statewide training for youth development programs, to assist municipalities in obtaining performance data that can be used to improve youth development programming, and/or for other efforts that directly support youth development programs.

(b) Reimbursable expenditures and claims. 

(1) Expenditures of youth development funding by a municipality must be in accordance with the information contained in the municipality’s approved comprehensive plan for youth development programs.

 (2) Youth development program funding must directly support the establishment, operation and/or maintenance of a youth development program. Youth development funding must be used to provide community-level services designed to promote positive youth development. These may include, but are not limited to, services that: 

i. promote physical and emotional wellness, educational achievement or civic, family and community engagement; 

ii. provide family support; 

iii. prevent juvenile delinquency and/or child abuse and neglect; 

iv. avert family crises; 

v. provide support services to youth in an approved runaway or transitional independent living support program; and 

vi. assist youth in need of crisis intervention or respite services.

(3) Time requirements for claims. The Office will reimburse only those claims for youth development programs that are submitted to the Office within twelve months of the calendar quarter in which the expenditure was made. 

(4) All claims for youth development funding must be submitted in the manner and format required by the Office.  This may include electronic submission.

(5) The Office may establish policies and procedures regarding reimbursement of expenditures.

(c) Municipal youth bureaus serving more than one municipality. In accordance with Executive Law § 422(5), two or more municipalities may join together to establish, operate and maintain a municipal youth bureau. 

(1) Such municipalities must establish agreements that include provisions for the proportionate costs to be borne by each municipality and for the manner of employment of personnel. 

(2) Such municipalities may establish agreements designating a fiscal officer of one of the participating municipalities to be the custodian of all moneys available for such purposes by all such municipalities; the fiscal officer may make payments upon audit by the appropriate auditing body or officer of his or her municipality.

(3) In making claims for youth development program expenditures, each such municipality must claim for its proportionate share of the total joint expenditures. However, where there is a disbursing municipality as described in paragraph (2) of this subdivision, the disbursing municipality may claim for the total joint program expenditures and disburse the youth development funding to each participating municipality based upon its proportionate share of expenditures. The disbursing municipality must inform the Office of the amount of all such disbursements.

(d) Funding of local youth bureaus. A municipality’s comprehensive plan for youth development programs may provide funding for a municipal youth bureau and for one or more local youth bureaus that have been approved by the municipality in accordance with subdivision (d) of section 165-1.5 of this subpart after April 1, 2013.  Any local youth bureau approved by the Office on or before April 1, 2013 shall be an approved youth bureau for funding purposes. A municipality may not provide youth development funding to a local youth bureau prior to approval by the Office of its comprehensive plan for youth development programs that describes the local youth bureau and the activities that it will conduct.  Youth development funding for local youth bureaus is subject to the following provisions:

(1) In order to receive youth development funding, a local youth bureau must be providing, operating, administering, or monitoring youth development programs. 

(2) No more than fifteen percent (15%) of the youth development funds that a municipality provides to a local youth bureau may be used for administrative functions performed by the local youth bureau.

(e) Limitations on reimbursable expenditures and claims.

(1) The Office may determine whether claims for youth development funding are reasonable, and therefore reimbursable, taking into consideration the number of youth served, the type and quality of services provided, and the program cost.

(2) If a municipality does not allocate youth development funding pursuant to its approved comprehensive plan, the Office may withhold reimbursement to the municipality and/or disallow claims.  

(3) Failure of the municipality to comply with applicable laws, rules and regulations may result in termination of youth development funding, disapproval of claims, and/ or non-payment of claims. 

(4) The Office may not reimburse claims for youth development funding for the costs of administrative staff where such staff lacks the qualifications necessary for the work or where such staff has demonstrated through their work that they are unable to perform their duties in such manner as to provide a satisfactory youth development program, as determined by the Office.

(f) Financial reports.  The Office may require municipalities receiving youth development funding to submit reports no more often than once per year concerning expenditures for the planning, operation, administration, and monitoring of its youth development programs, to be submitted in the time, manner, and form prescribed by the Office and to provide information as specified by the Office.

Section 165-1.5. Youth development programs administration.

(a) Non-discrimination. 

(1) No youth shall be denied the services or facilities of any youth development program receiving state funding based on the youth’s race, creed, color, national origin, gender, sexual orientation, gender identity or expression, marital status, religion, disability and/ or any other protected class as defined by law.

(2)  No discrimination shall be practiced in the employment of personnel for youth development programs on the basis of race, creed, color, national origin, age, gender, sexual orientation, gender identity or expression, marital status, religion, disability and/ or any other protected class as defined by law.

(b) Contracts. A municipality may enter into contracts with other agencies and entities, in accordance with all applicable laws, rules, and regulations, to effectuate youth development programs. The municipality must require that any such agencies or entities adhere to all applicable laws, rules, and regulations related to the implementation of its youth development programming.

(c) Municipal youth bureaus. 

(1) Staffing.  Each municipal youth bureau must employ sufficient staff to implement its approved youth development program or programs. An executive director or other designated person employed by the municipality must be assigned by the municipality to maintain overall responsibility for its municipal youth bureau.  

(i) The executive director, or other designated person with responsibility for the municipal youth bureau, must have, as determined by the Office, sufficient access to the chief executive of the municipality to consult, communicate, and advocate regarding youth development issues and programs. For a municipal youth bureau serving more than one municipality, the executive director or designee must have such access to the chief executives of each participating municipality.

(ii) The responsibilities of the municipal youth bureau executive director or other designated person with responsibility for the municipal youth bureau shall include, but not be limited to: 

(a)  Consulting with the applicable municipality or municipalities regarding the development of its comprehensive plan;  

(b) developing progress and performance measures for youth development programs;

(c) monitoring and evaluating youth development programs;

(d) facilitating the collaboration and coordination of public and private entities to initiate and establish youth development programs in the municipality; 

(e) providing oversight of and technical assistance to  the  youth board for the municipal youth bureau; and

(f) consulting with the municipality or municipalities and the county or city department of social services in the development of a runaway and homeless youth plan, where a municipality is receiving state aid for a runaway and homeless youth program pursuant to Section 420 of the Executive Law. 

(2) Youth boards. Each municipal youth bureau must have a youth board meeting the requirements of this paragraph as a condition for receiving youth development funding. The Office may deny youth development funding to a municipality that does not meet these requirements. 

(i) Composition of youth boards. The youth board for a municipal youth bureau shall be representative of the community that it serves.  The members of the youth board shall include, but are not limited to: youth representatives, representatives of the municipality’s citizens and community services organizations, public officials, and youth development program stakeholders.  

(a) The youth board for a municipal youth bureau shall have a minimum of eleven members, who are appointed by the municipality and who are not paid. 

(b) All appointments of youth board members must conform to all applicable federal, state, and local laws, rules, and regulations regarding equal opportunity and affirmative action.

(ii) Powers, duties and responsibilities of youth boards for municipal youth bureaus.  In consultation with the municipal youth bureau, the youth board:

(a) advises the municipal youth bureau on local youth needs and on policies and plans that can promote positive youth development and/or prevent delinquency and youth crime;

(b) advocates for youth, for the development of services and strategies that address locally identified youth problems and needs, and for responding to  opportunities to address those needs;

(c) promotes cooperation and collaboration among employers, labor, schools, religious organizations, recreation and/or youth commissions, service clubs, youth and family service providers, and other public and private entities in order to encourage local community participation in planning of youth development programs;

(d) reviews and analyzes proposals for the creation or expansion of youth development programs, and recommends to the chief executive of the municipality whether to accept or reject such proposals; and

(e) advises the municipality throughout the process of developing the municipality’s comprehensive plan for youth development programs.

(d) Local youth bureaus. 

(1) A city, town or village that wishes to establish a local youth bureau that was not approved by the Office on or before April 1, 2013, may apply for approval of its plan to the municipality in which the city, town, or village is located. The application must be in writing, specify the nature of the local youth bureau program(s), and contain any information required by the municipality.

(2) No application for approval of a local youth bureau shall be considered by a municipality unless the application has first been approved by the governing body of the city, town, or village making the application. 

(3) A municipality may approve or disapprove an application for a proposed local youth bureau.

(4) The approval of a local youth bureau by a municipality authorizes the city, town, or village to establish, operate and maintain the local youth bureau and allows the municipality to distribute youth development funding to the local youth bureau.

(5) A municipality that approves a local youth bureau must require that the local youth bureau adhere to all applicable laws, rules, and regulations.

 (e) Records.  A municipality that receives youth development funding shall make its records pertaining to its youth development programs available for examination or inspection by the Office during normal business hours upon request by the Office.  Records involving funding received or expended, and/or contracts entered into by a municipality that involve the provision or support of services pursuant to this Subpart, must be retained by the municipality for the later of six years from the conclusion of the calendar year in which the funds are expended, or six years from the end of any contract providing or supporting services under this Subpart.  All other records required under this Subpart must be maintained for a period of three years.    

(f) Reports.  The municipality or its agent shall submit to the Office any statistical and other reports or information related to state-funded youth development programs as the Office may reasonably require.
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