SUMMARY OF REGULATORY CHANGES IMPLEMENTING FAMILY ASSESSMENT RESPONSE AND AMENDING PARTS 404, 428 AND 432 OF TITLE 18 NYCRR
 AND ADDING SECTION 432.13 TO PART 432 OF TITLE 18 NYCRR

These regulations implement Chapter 452 of the Laws of 2007, Chapter 45 of the Laws of 2011, and Chapter 377 of the Laws of 2011 by adding a new section 432.13 that: authorizes social services districts to establish Family Assessment Response programs in which they are able to provide a differential response for reports of alleged child abuse and maltreatment; establishes rules for the provision of this differential response, and establishes rules regarding access to records for family assessment response cases. These regulations also amend 18 NYCRR, where necessary, to bring existing regulations into compliance with the Social Services Law authorizing family assessment response.  In addition, these regulations amend or repeal existing regulations to bring them into compliance with current law and practice, including repealing regulations because of expired legislation, amending language to reflect the use of an electronic database - CONNECTIONS - as the primary means of record-keeping and transferring information between local districts to the Statewide Central Register of Child Abuse and Maltreatment (SCR), changing the nomenclature for identifying State agencies whose names have changed, and changing references regarding the sharing of confidential child protective services information to conform with Chapter 501 of the Laws of 2012. The regulations also implement Chapter 525 of the Laws of 2006, which amends the qualifications for child protective service supervisors, requires such supervisors to satisfactorily complete a course in the fundamentals of child protection developed by the Office of Children and Family Services (OCFS), and requires annual in-service training for all child protective workers.

The following is a summary of specific changes made to subchapter C of Chapter II of Title 18:

Section 404.1 is amended to permit providing services in a family assessment response without an application. 

Part 428 is amended to require entering progress notes into the case record for cases addressed with family assessment response, paralleling the requirement to enter progress notes for child protective service investigations.

Section 432.1 is amended to update agency names, change terminology from “day services program” to “school-age child care program,” exclude family assessment response as a category of rehabilitative service, and to add family assessment response as one of the activities considered to be protective services for children. Also, some existing definitions are amended, both to comply with the implementation of family assessment response and to update definitions where needed and new definitions are added regarding family assessment response. Amended definitions are:
· Caseload
· Legally sealed unfounded report (changed to legally sealed report, to include all family assessment response reports.
New definitions are:
· Family assessment response
· Family assessment response track
· Investigative track
· Family Led Assessment Guide (FLAG)
· Wraparound funding
· OCFS (changes terminology of “the department” and “the Office” to OCFS throughout the section)
· State Central Register (changes several forms of reference to the Statewide Central Register of Child Abuse and Maltreatment to this terminology throughout the section)
· CONNECTIONS (establishes the use of this name for the electronic data base used for several child welfare services.)

Subdivisions 432.2(b)-(d) are amended to:
· assign sole responsibility for family assessment response to the child protective service;
· require that a family assessment response be initiated within 24 hours of receipt of a report, as is required for an investigation; 
· require that, when searching a family’s prior history of abuse or maltreatment, searches of legally sealed reports also include reports for family assessment response;
· delete references to a “local register”;
· limit certain requirements regarding the performance of risk assessments to cases assigned to the investigative track
· delete a list of specific elements that must be considered in performing risk assessments, substituting a statement that risk assessments must be performed as specified by OCFS
· include family assessment response in a paragraph regarding intra- and inter-agency agreements

Subparagraph 432.2(e)(5)(ii) is amended to implement Chapter 525 of the Laws of 2006 regarding training and qualifications of child protective service staff. To comply with sections 421(4) and (5) of the Social Services Law, the amended regulations require that all child protective services workers complete at least six hours of OCFS-approved in-service training every year, starting in the second year of their employment. They require supervisors of protective services, within three months of employment as a supervisor, to complete an OCFS-approved course in the fundamentals of supervising and managing child protective practice, to complete child protective services core training if they have not already done so, and to participate in annual in-service training specifically focused on child protective supervisors. Social services districts must document the training. The regulations additionally establish minimum qualifications for child protective supervisory staff, requiring a baccalaureate or equivalent degree and a minimum of two years of experience in child welfare services.  

Subparagraphs 432.2(e)(5)(iv-vii) are repealed, removing regulations regarding enhanced reimbursement pursuant to section 153-g(1)(b) of the Social Services Law,  reflecting that there is no longer enhanced reimbursement.

Paragraph 432.2(e)(6) is amended to remove language specifying the amount and manner of payment of the fee when an applicant for employment requests a search of the records of the Statewide Central register of Child Abuse and Maltreatment, replacing it with language establishing that the fee is  as established by law and allowing OCFS to specify the manner of payment.

Subparagraph 432.2(f)(2)(vii) is amended to limit the provision of records to law enforcement and the district attorney to those records associated with cases assigned to the investigative track, to comply with section 427-a of the Social Services Law.

Subparagraph 432.2(f)(3)(ii), requiring that an up-to-date local register be maintained, is repealed, in order to address this matter through policy and procedure documents. 

Subparagraph 432.2(f)(3)(xxviii) is amended by removing from the list of agencies that can receive information from legally sealed unfounded reports references to the Commission on Quality of Care and the Department of Mental Hygiene and adding  the Justice Center for the Protection of People with Special Needs.

Subdivision 432.2(f) is further amended to exclude reports assigned to the family assessment response track from existing requirements to provide notifications of the existence of a report and of the determination of an investigation.

A new subparagraph 432.2(f)(3)(xxx) is added, stipulating that records for cases assigned to family assessment response are legally sealed and specifying the circumstances in which information from those records can be made available and to whom they can be made available.

Section 432.3 is amended to reflect that entering information into CONNECTIONS is the primary method of communications between the child protective service and the SCR. The requirement for child protective services to provide requested records to the SCR within 20 working days is changed to 20 calendar days. A new requirement, reflecting current practice, is added to submit 24 hour and 30 day fatality reports following a child fatality.

Section 432.12 is amended to exclude family assessment response reports from existing requirements regarding the information to be provided to a mandated reporter who requests the findings of an investigation of a report made by the mandated reporter and establishes standards for the provision of information when requested by a mandated reporter for reports that have been assigned to the family assessment report track. 

A new section 432.13 is added to Part 432 to provide standards for the implementation of a family assessment response program in a manner that, to the extent possible, is guided by the values of the family assessment response approach. The major provisions of the implementing regulations are as follows:
Subdivision 432.13(a) provides a general description of family assessment response. It describes the responsibilities involved in conducting a family assessment response and stipulates that reports assigned to family assessment response are not subject to the requirements of a child protective service described elsewhere in the regulations, except as specified in those regulations and in sections 422, 426, and 427-a of the Social Services Law.  
Subdivision 432.13(b) requires that OCFS approve the application of any social services district wishing to implement family assessment response before it can implement the program. OCFS may revoke its approval if the district does not comply with requirements established by law, these regulations or by OCFS, but only after having consulted with the district to assist them resolve compliance issues. Such district may submit a new application, after resolving the compliance issues. The decision to apply to implement family assessment response is voluntary and optional; a district with a family assessment response program may terminate its program at any time. Such a district may re-apply at any time.
This subdivision requires a district to determine the scope and size of its family assessment response program, to determine the criteria it will use to screen which reports are eligible for the family assessment track, and to develop a written protocol that will guide its practices for determining the most appropriate assignment of reports. 
Subdivision 432.13(c) specifies procedures and activities that must be conducted or are recommended before confirming the assignment of a report to the family assessment response track. These include intake procedures and initial track assignment, followed by notification to and provision of information about family assessment response to the family, completion of an initial safety assessment, in which children must be found to be safe in their homes, review of records, and the agreement by the family to assign the report to family assessment response and to cooperate in the response. It describes the procedures for changing from family assessment response to an investigation once the assignment has been confirmed. 
Subdivision 432.13(d) establishes procedures for the completion of the initial safety assessment, including the requirement that it be initiated within 24 hours and completed within seven days.  Ongoing assessment of safety is required throughout the family assessment response.
Subdivision 432.13(e) specifies how to conduct a family assessment response. It describes activities to be performed as part of a family assessment response, including providing specific information to families eligible to participate in a family assessment response, practicing family engagement, completing a Family Led Assessment Guide, providing on-going risk assessment, focusing on solutions to the family’s needs, offering needed services, providing wraparound goods and services, and notifying the family when its case is closed. These rules also establish standards for when a family assessment response case should be closed, and require bi-weekly casework contacts and specific documentation when a case remains open longer than 90 days. 
This subdivision establishes minimum standards for documenting reports assigned to the family assessment response track. It also specifies circumstances that would require a child protective service to end the provision of a family assessment response and initiate an investigation, and establish the procedures for doing that.
Subdivision 432.13(f) establishes rules for the administration and organization of family assessment response programs. It establishes minimum staffing requirements, including minimum education and training requirements. Staff must be trained in child protective services. They must complete training in family assessment response, as determined by OCFS.
This subdivision requires local districts applying to commence or expand implementation of family assessment response to plan for their organization, staffing, and case assignment process and, where any workers may be assigned to both family assessment responses and investigations, plan measures to maintain the integrity of both approaches. Upon the request of OCFS, districts must provide these plans in written format.
This subdivision requires local districts to comply with any requirements for quality assurance that are established by OCFS.
This subdivision establishes that a local district may, with the approval of OCFS, contract with community-based organizations for the provision of certain activities conducted as part of a family assessment response, and specifies certain features that must be part of any such contract.
Subdivision 432.13(g) specifies that family assessment response records are legally sealed and describes the circumstances under which information from those records can be accessed and by whom as well as the restrictions on re-disclosure of such information, in order to comply with Chapter 377 of the Laws of 2011.
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