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[bookmark: _GoBack]Revised Job Impact Statement

	Changes made to the last published rule do not necessitate revision to the previously published job impact statement (JIS), because the changes do not affect the information in the previously published JIS.   




Regulatory Changes for Family Assessment Response

Paragraph (8) of subdivision(c) of section 404.1 is amended to read as follows:

(8) An application shall be required as a condition of authorization for any social service identified and defined in the district component of the comprehensive annual social services program plan except:

(i) No application is required for the provision of information and referral services, nonresidential services for victims of domestic violence and for social group services for senior citizens.

(ii) No application is required for services provided as part of a family assessment response.

[(ii)](iii) Completion of an application for protective services for children is required only after investigation of a report of alleged or suspected child abuse or neglect has determined that there is some credible evidence of abuse or neglect. An application may not be completed prior to such determination.

[(iii)] (iv) Completion of an application for protective services for adults is required only after the investigation and assessment of a protective service for adults referral have determined that an individual meets the client characteristics for adult protective services, unless an adult who is the subject of a request for protective services for adults, the adult's authorized representative, or someone acting responsibly for such adult disagrees with the decision of the district not to accept the request as a referral for protective services for adults, as defined in section 457.1(c)(2) of this Title. In such case, the adult, the adult's authorized representative, or someone acting responsibly for such adult may apply for protective services for adults in accordance with paragraph (1) of this subdivision. If an application for protective services for adults is submitted by an adult, an adult's authorized representative, or by someone acting responsibly for such adult, the application must be accepted and a determination of eligibility or ineligibility made in accordance with subdivision (f) of this section and section 457.13 of this Title.



Paragraphs (2) and (3) of subdivision(c) of section 428.5 are amended to read as follows:

[bookmark: _GoBack](2) actions taken in the investigation [of] or family assessment response for a reported case of child abuse or maltreatment, including emergency and/or controlling interventions taken, and descriptions of collateral contacts and other activities relating to the collecting of information needed to formulate an assessment[,] and/or assist with making a determination regarding the report of abuse or maltreatment, and descriptions of family and collateral contacts and other activities relating to the provision of a family assessment response; provided, however, the name or other information identifying the reporter and/or source of a report of suspected child abuse or maltreatment, as well as the agency, institution, organization, and/or program with which such person(s) is associated, must be recorded in the manner specified by OCFS;

(3) efforts made to engage the family members in the development of the service plan or the completion of a family led assessment guide, their level or degree of participation in the process and the family and children’s reactions to services;



Paragraph (2) of subdivision (a) of section 428.10 is amended to read as follows:

(2) All records must be maintained in a manner consistent with the confidential nature of such records in accordance with sections 136, 372(4), [and]422(4), 422 (5-a) and 427-a(5) of the Social Services Law and Part 357 and [section] sections 423.7 and 432.13 of this Title.



Paragraph (4) of subdivision (a) of section 428.10 is amended to read as follows:

(2) Uniform case records maintained in [the] CONNECTIONS [system] or any other electronic or web-based data system designated by OCFS are available to OCFS and may be accessed by authorized OCFS personnel without prior notice to the district or provider agency.



Subparagraph (iii) of paragraph (5) of subdivision (a) of section 428.10 is amended to read as follows:

(iii) records of a child and family receiving child protective services must be maintained in accordance with the standards set forth in sections 422(5), [and] 422(8), and 427-a(5) of the Social Services Law and [section] sections 432.9 and 432.13 of this Title; and



Paragraph (2) of subdivision (d) of section 432.1 is amended to read as follows:

(2) a director, operator, employee or volunteer of a home [or facility] operated or supervised by an authorized agency, [the Division for Youth] OCFS, or an office of the Department of Mental Hygiene or a family day-care home, a day-care center, a group family day-care home, or a [day services program] school-age child care program;



Subdivision (i) of section 432.1 is amended to read as follows:

(i) Rehabilitative service means those services necessary to safeguard and [ensure] protect  the child’s well-being and development and to preserve and stabilize family life, including but not limited to preventive services as defined by Part 423 of this Title, and protective services for children as defined by subdivision (p) of this section; provided, however, that no activity relating to the receiving of reports of child abuse and/or maltreatment or the investigation thereof and the determination as to whether or not such a report is indicated or unfounded, or to the family assessment response for such reports, will be considered a rehabilitative service for the purposes of this Part.



Paragraphs (5) and (6) of subdivision (o) of section 432.1 are amended to read as follows:

(5) providing rehabilitative services to reduce risk to the child and/or ensuring the provision of such services; [and]

(6) evaluating the level of progress being made toward achievement of outcomes set forth in the family and children's service plan[.]; and



Paragraph (7) is added to subdivision (o) of section 432.1, to read as follows:

(7) assessing family needs and strengths and facilitating the provision of services in conjunction with a family assessment response.



Subdivision (p) of section 432.1 is amended to read as follows:

[bookmark: SDU_9](p) Protective services for children means activities on behalf of children, under the age of 18, who are named in an alleged or an indicated report of abuse and/or maltreatment. The following activities may be considered protective services for children:

(1) identification and diagnosis, including assessment of a child's safety and risk to the child of abuse or maltreatment;

(2) receipt of child abuse and/or maltreatment reports and investigation thereof, including the obtaining of information from collateral contacts such as hospitals, school and police;

(3) making determinations, following investigations, that there is credible evidence of child abuse and/or maltreatment;

(4) receipt of child abuse and/or maltreatment reports and the provision of a family assessment response to such reports, including communicating with the family to identify concerns affecting family stability and assisting them to identify services and resources that will minimize future risk to a child; 

[(4)] (5) providing counseling, therapy and training courses for the parents or guardians of the individual, including parent aide services;

[(5)] (6) counseling and therapy for individuals at risk of physical or emotional harm;

[(6)] (7) arranging for emergency shelter for children who are suspected of being abused and/or maltreated;

[(7)] (8) arranging for financial assistance, where appropriate;

[(8)] (9) assisting the Family Court or the Criminal Court during all stages of a court proceeding in accordance with the purposes of title 6 of article 6 of the Social Services Law;

[(9)] (10) arranging for the provision of appropriate rehabilitative services, including but not limited to preventive services and foster care for children;

[bookmark: SDU_10][(10)] (11) providing directly or arranging for, either through purchase or referral, the provision of day care or homemaker services, without regard to financial criteria. Programmatic need for such service must have been established as a result of the investigation of a report of child abuse and/or maltreatment received by the State Central[New York State Child Abuse and Maltreatment] Register and such services must terminate as a protective service for children when the case is closed with the register, pursuant to the standards set forth in section 432.2(c) of this Part;

[(11)] (12) monitoring the rehabilitative services being provided by someone other than the child protective service worker;

[(12)] (13) case management services;

[(13)] (14) case planning services; and

[(14)] (15) casework contacts.



Subdivision (u) of section 432.1 is amended to read as follows:

(u) Caseload means the number of cases to which an individual child protective services worker provides either pre-determination and/or post-determination services or a family assessment response. A case is established through the State Central Register numbering process and is the result of a report of suspected child abuse or maltreatment being made to the State Central Register [of Child Abuse and Maltreatment].



Subdivision (ac) of section 432.1 is amended to read as follows:

(ac) Legally sealed [unfounded] report means a report made to the State Central Register [of Child Abuse and Maltreatment] on or after February 12, 1996, [which] that was determined to be unfounded based on a lack of some credible evidence or a report made to the State Central Register that was assigned to the family assessment response track.



Subdivisions (ad-ak) are added to section 432.1, to read as follows:

(ad) Family assessment response (FAR) is an alternative child protective response to reports of child abuse and maltreatment in which no formal determination is made as to whether a child was abused or maltreated and which is based on principles of family involvement and support consistent with maintaining the safety of the child. In family assessment response, the family and child protective service jointly participate in a comprehensive assessment of the family’s strengths, concerns, and needs, and plan for the provision of services that are responsive to the family’s needs and promote family stabilization, for the purpose of reducing risks to children in the family.  



(ae) Family assessment response track means the employment of the family assessment response, as established in section 432.13 of this Part, to address a report of alleged child abuse or maltreatment by using family assessment response-specific processes and practices for the assessment of safety, risk, and family strengths and needs and the development and implementation of solution-focused plans to address identified needs.



(af) Investigative track means the employment of child protective service procedures, as established in section 432.2 of this Part, to address a report of alleged child abuse or maltreatment by using methods of investigation, assessment of safety and risk, and determination of such report as indicated or unfounded.



(ag) The Family Led Assessment Guide (FLAG) means a tool used in a family assessment response by all members of the family and child protective service staff to jointly identify the family’s individual and family strengths, needs and concerns. The contents of the FLAG are specified by OCFS.



(ah) Wraparound funding means flexible and non-categorical funding used for the short-term provision of goods and services to meet family-identified needs, as part of a plan to support the family’s ability to provide adequate care to their children and/or to minimize risk for one or more children in their household. The choice of goods and services is individualized to meet the unique needs of each child and family.



 (ai) OCFS refers to the New York State Office of Children and Family Services or any successor state agency of that or any other name that is responsible for the supervision of child protective services in New York State. References to the department also refer to OCFS.



(aj) State Central Register means the New York Statewide Central Register of Child Abuse and Maltreatment or any successor agency that assumes the duties and responsibilities established in Section 422 of the Social Services Law. References to the SCR or the register and any variations of that name also refer to the State Central Register.



(ak) CONNECTIONS refers to the computerized electronic system of record that is used for recording child welfare case information in New York State, including information regarding reports of alleged child abuse and maltreatment and the provision of protective services. This term will also apply to any successor reporting system that may be required by OCFS for recording such information. 



Paragraph (3) of subdivision (a) of section 432.2 is amended to read as follows:

 (3) Every social services district must provide to the child protective service information available to such district [which] that is relevant to the investigation of a report of child abuse or maltreatment[,] or to the family assessment response to such a report, except where the confidentiality of such information is expressly protected by law.



Paragraph (1) of subdivision (b) of section 432.2 is amended to read as follows:

[bookmark: SDU_3] (1) The child protective service shall be the sole public organizational entity responsible for receiving and investigating, or arranging with the appropriate society for the prevention of cruelty to children to investigate, all reports of suspected child abuse or maltreatment made pursuant to title 6 of article 6 of the Social Services Law, and for either investigating such reports for the purpose of determining if the allegations contained in such reports are indicated or unfounded, or providing or arranging for the provision of a family assessment response to those reports, pursuant to section 432.13 of this Part, for the purpose of assisting the family to assess and address any risk factors for their children. The child protective service shall also be the sole public organizational entity responsible for providing or arranging for and coordinating the provision of those services necessary to safeguard [and ensure] the [abused or maltreated] child's well-being and development and to preserve and stabilize family life, wherever appropriate, for abused and maltreated children who are named in a report assigned to the investigative track and for children in a family served through a report assigned to the family assessment response track. Where a child protective service worker is not the primary service provider of an open indicated child abuse or maltreatment case, a child protective service worker shall monitor the provision of the rehabilitative services being provided to children named in abuse and/or maltreatment reports and their families, pursuant to the requirements in paragraph (5) of this subdivision. Where a child protective service contracts with another agency to provide a family assessment response, a child protective service worker shall monitor the provision of assistance to the family named in the report.



Subparagraphs (i), (ii), and (iii) of paragraph (2) of subdivision (b) of section 432.2 are amended to read as follows:

(i) The child protective service shall be responsible for receiving reports of suspected cases of child abuse and/or maltreatment from the [statewide central register of child abuse and maltreatment] State Central Register on a 24-hour, 7-day per week basis. When oral reports are made initially to the local child protective service, the child protective service shall immediately make an oral or electronic report to the [statewide central register] State Central Register.

(ii) Each district is required to designate child protective services casework staff who will be responsible for receiving reports of child abuse and/or maltreatment during and after the district's normal business hours. After a district's normal business hours, a child protective service worker may receive notification of the existence of a report of child abuse and/or maltreatment from a third party for the purpose of contacting the State [central register] Central Register. The use of after-hours third-party answering services must be approved by [the department] OCFS.

(iii) Caseworkers at the local district who are not normally employees of the child protective service may be designated to directly receive reports of suspected child abuse and/ or maltreatment from the [statewide central register] State Central Register after the district's normal business hours, if the organization and administrative requirements of the single organizational unit, as set forth in subdivision (d) of this section are adhered to.



Subparagraph (i) of paragraph (3) of subdivision (b) of section 432.2 is amended to read as follows:

(i) The child protective service must commence or cause the appropriate society for the prevention of cruelty to children to commence, within 24 hours after receiving a child abuse and/or maltreatment report, an appropriate investigation [of] or family assessment response for each report of suspected child abuse and/or maltreatment. Within 24 hours of receiving a child abuse and/or maltreatment report, the child protective service, or the appropriate society for the prevention of cruelty to children must conduct a face-to-face contact or a telephone contact with the subjects and/or other persons named in the report or other persons in a position to provide information about whether the child may be in immediate danger of serious harm. In addition, for any report assigned to the investigative track, within one business day of the oral report date, the child protective service must review State Central Register [of Child Abuse and Maltreatment] records pertaining to all prior reports involving members of the family, including legally sealed unfounded and family assessment response reports where the current report involves a subject of the unfounded or family assessment response  report, a child named in the unfounded or family assessment response report or a child's sibling named in the unfounded or family assessment response report. Within five business days of the oral report date, the child protective service must review its own child protective service record(s) that apply to the prior reports, including legally sealed unfounded and family assessment response reports where the current report involves a subject of the unfounded or family assessment response report, a child named in the unfounded or family assessment response report or a child's sibling named in the unfounded or family assessment response report. For prior reports in which case records are maintained by another social services district, including legally sealed unfounded and family assessment response reports, the child protective service with investigative responsibility must request relevant portions of such record(s) within one business day of the oral report date. The social services district maintaining the case record must provide the inquiring child protective service with the requested pertinent portions of their records within five business days of receiving such request. 



A new clause (g) is added to subparagraph (ii) of paragraph (3) of subdivision (b) of section 432.2, to read as follows:

(g) in social services districts approved by OCFS to provide family assessment response, if within seven days of receipt of the report, the child protective service determines pursuant to the criteria in section 432.13(c)(4) of this Part that a report that has been assigned to the investigative track meets the requirements for assignment to the family assessment response track and that such assignment most effectively supports the safety of children named in the report and matches the family’s needs, the assignment of the report may be changed to the family assessment response track. The reason(s) for the choice of assignment must be documented in the initial safety assessment.



Subparagraph (iii) of paragraph (3) of subdivision (b) of section 432.2 is amended to read as follows:

(ii) Prior to making a determination that a report of abuse and/or maltreatment assigned to the investigative track should be indicated or unfounded, the investigation to be conducted by the child protective service [or the appropriate society for the prevention of cruelty to children] shall include, but not be limited to:

(a) one home visit with one face-to-face contact with  the subjects and other persons named in the report so as to evaluate the environment of the child named in the report as well as other children in the same home;

(b) an assessment of the current safety and  the risk of future abuse and maltreatment to  the child(ren) in the home and documenting such assessment in the form and  manner provided by  [the department] OCFS;

 

Clause (b) of subparagraph (vii) of paragraph (3) of subdivision (b) of section 432.2 is amended to read as follows:

(b) if applicable, the interagency agreements entered into with the appropriate societies for the prevention of cruelty to children; and



Clause (c) of subparagraph (vii) of paragraph (3) of subdivision (b) of section 432.2 is repealed and clause (d) is re-designated as clause (c).



Paragraph (1) of subdivision (d) of section 432.2 is amended to read as follows:

[bookmark: SDU_25](1) For child abuse or maltreatment reports that are assigned to the investigative track, [R]risk assessment must be employed by the child protective service [or the appropriate society for the prevention of cruelty to children] when key case decisions are made concerning a child named in [a child abuse or maltreatment] the report, including but not limited to, whether controlling interventions which would provide safety and protection to the children, including but not limited to, intensive home base preservation services or foster care placement, must be immediately instituted; whether to keep an indicated case open for the provision of services after the determination of whether the report is indicated or unfounded is made; which outcomes that are intended to facilitate behavior change and/or alter the conditions affecting a family should be developed; whether there is a need to reassess a family's progress toward reducing the risk to children in the family; and whether an open child protective case may appropriately be closed.



Subparagraph (iv) of paragraph (1) of subdivision (d) of section 432.2 is amended to read as follows:

(iv) Risk assessment activities for reports assigned to the investigative track must be documented in the form and manner required by [the department] OCFS pursuant to Part 428 of this Title and clause (b)(3)(iii)(b) of this section. Risk assessment activities for reports assigned to the family assessment response track must be completed and documented in the form and manner required by OCFS pursuant to section 432.13 of this Part.



Paragraphs (2), (3), and (4) of subdivision (d) of section 432.2 are repealed.



Paragraph (2) of subdivision (e) of section 432.2 is amended to read as follows:

[bookmark: SDU_29] (2) The local child protective service shall be comprised of staff of the district who are specifically designated and identifiable as the child protective service of a social services district. A local child protective service for that district may consist of one or more local district workers whose responsibilities may be designated in part, as performing child protective services functions, if such district receives less than 200 reports of abuse and/or maltreatment on an annual basis. Such organizational arrangement must be approved by [the department] OCFS.



Subparagraph (i) of paragraph (3) of subdivision (e) of section 432.2 is amended to read as follows:

 (i) After a district's normal working hours, a child protective service worker may receive notification of the existence of reports of child abuse and/or maltreatment from a third party for the purpose of contacting the State [central register] Central Register. Such arrangement cannot be used unless it is approved by [the department] OCFS.



Subparagraph (ii) of paragraph (3) of subdivision (e) of section 432.2 is amended to read as follows:

(ii) A local district may assign casework staff other than staff of the child protective service to perform the intake and/or the investigation functions during afterhours if [the department] OCFS has approved a district's after-hours organizational structure. For the purpose of this paragraph:



Subparagraph (ii) of paragraph (4) of subdivision (e) of section 432.2 is amended to read as follows:

 (ii) that the monitor and service providers receive information as to the kind and nature of reports being investigated or assessed in family assessment response, and the determinations of such investigations, except that such information may only be disclosed in conformity with subdivisions 4 and 5 of section 422 of the Social Services Law, subdivision 5 of section 427-a of the Social Services Law, and [section] sections 357.5 and 432.13 of this Title;



Subparagraphs (iv) and (v) of paragraph (4) of subdivision (e) of section 432.2 are amended to read as follows:

[bookmark: SDU_31](iv) that the child protective service receives appropriate information from other service providers, including information concerning contacts with children named in an indicated report and their family, to allow for the planning, administration and evaluation of the various components of the child and family services plan, and information concerning contacts with children named in a family assessment response report, to allow for implementation of assistance identified through a FLAG;

(v) that other units or bureaus in the district, and other agencies outside the district, receive information relating to the child protective aspects of the case, so as to facilitate continuity of service provision; provided, however, that the confidentiality restrictions in subdivision 4 of section 422 and subdivision 5 of section 427-a of the Social Services Law are adhered to;



Subparagraph (vii) of paragraph (4) of subdivision (e) of section 432.2 is amended to read as follows:

 (vii) the timely and expeditious transfer of cases from the child protective service to other service units within the district or to other service agencies outside the district after the investigation of or family assessment response to the abuse and/or maltreatment report has concluded and such transfer is deemed to be appropriate; and



Subparagraph (ii) of paragraph (5) of subdivision (e) of section 432.2 is amended to read as follows:

(ii) [bookmark: SDU_33](a) Each child protective service worker, including supervisors, must satisfactorily complete a basic training program in child protective services within the first three months of his/her employment in the child protective service. Such program must be approved by [the department] OCFS and must focus on the skills, knowledge and attitudes essential to working in the child protective service. Such training program must include, but need not be limited to: basic training in the principles and techniques of child protective service investigation, including relationships with other investigative bodies; legal issues in child protective service matters; diagnostic assessment of child abuse and maltreatment cases; methods of remediation, treatment and prevention of child abuse and maltreatment; and case management and planning of child protective services cases, including the relationship of the child protective service issues to permanency planning for children who remain at home or who are in out-of-home care. 

(b) All persons employed by a child protective service on or after December 1, 2006 must satisfactorily complete six hours of annual in-service training approved by OCFS, beginning in their second year of employment. Pursuant to section 421(5) of the Social Services Law, such annual in-service training shall include, but not be limited to: review of the protocols for identification and investigation of child abuse and maltreatment; any developments in legal, treatment, and prevention issues in child protection; and review and analysis of field experiences of child protective workers.

(c) All persons hired or assigned to be a supervisor by a child protective service on or after April 1, 1986 must satisfactorily complete a course in the fundamentals of supervising and managing child protective practice approved by OCFS, within three months of their employment as a supervisor. Any person employed as a child protective supervisor who has not completed such a course by the effective date of this regulation must satisfactorily complete such a course no later than three months following the effective date of this regulation. The content of such training shall be determined by OCFS, in compliance with paragraph (c) of subdivision 5 of section 421 of the social services law.  Additionally, all such supervisors must attend the core training required for child protective services caseworkers, if they have not already done so, and participate in an annual in service training program that is specifically tailored for child protective service supervisors.

(d)  Social services districts must maintain documentation verifying compliance with the training requirements of this paragraph and must make this documentation available to OCFS upon request.  



Subparagraph (iii) of paragraph (5) of subdivision (e) of section 432.2 is amended to read as follows:

(iii) Each non-supervisory child protective service worker must have a baccalaureate or equivalent college degree and/or must have relevant human services experience. [Supervisory] Persons employed as supervisory staff of the child protective service prior to the effective date of this regulation must have a baccalaureate or equivalent degree or must have a minimum of one year of experience in child welfare services.  Supervisory staff of the child protective service hired on or after the effective date of this regulation must have a baccalaureate or equivalent college degree and a minimum of two years of relevant work experience in child welfare services. 

(a) In any instance in which the education or work experience requirements for child protective supervisory staff creates an obstacle to hiring suitable staff, a social services district may request a waiver from OCFS exempting them from this provision. The waiver must be approved by the OCFS commissioner or the commissioner’s designee. 



Subparagraphs (iv-vii) of paragraph (5) of subdivision (e) of section 432.2 are repealed.

 

Subparagraph (ii) of paragraph (6) of subdivision (e) of section 432.2 is amended to read as follows:

[bookmark: SDU_37][bookmark: SDU_38](ii) If an applicant discloses in the sworn statement furnished in accordance with subparagraph (i) of this paragraph that he/she has been convicted of a crime, the local child protective service must determine, in accordance with guidelines developed and disseminated by [the department] OCFS, whether to hire any such applicant, except that any local child protective service which had guidelines for the review of persons with conviction records in use prior to January 1, 1986 may continue to use the district guidelines in making the required determination. If the service determines it will hire the applicant, the service must maintain a written record, as part of the application file or employment or other personnel record of such person, of the reason(s) why such person was determined to be appropriate and acceptable as an employee.



Subparagraph (iii) of paragraph (6) of subdivision (e) of section 432.2 is amended to read as follows:

[bookmark: SDU_39] (iii) Each local child protective service must inquire of [the department] OCFS whether any person who is actively being considered for employment or any person who is employed by an individual, corporation, partnership or association which provides goods or services to the local child protective service and who will have the potential for regular and substantial contact with children being cared for by the child protective service is the subject of an indicated report of child abuse or maltreatment on file with the State Central Register [of Child Abuse and Maltreatment]. The local child protective service may make such an inquiry to [the department] OCFS regarding any current employee or a person who is being considered for use as a volunteer or for hiring as a consultant and who has or will have the potential for regular and substantial contact with children being cared for by the service. An inquiry regarding any current employee may be made only once in any six-month period. Inquiries made pursuant to this paragraph shall be subject to the following provisions.

(a) Prior to making [a] an inquiry to [the department] OCFS, the local child protective service must notify, in the form prescribed by [the department] OCFS, the person who will be the subject of the inquiry that an inquiry will be made to determine whether such person is the subject of an indicated report of child abuse or maltreatment on file with the State Central Register [of Child Abuse and Maltreatment].

(b)(1) Except as set forth in subclause (2) of this clause, a child protective service may not permit a person hired by the service or a person who is employed by an individual, corporation, partnership or association which provides goods or services to the service to have contact with children in the care of the service prior to obtaining the result of the inquiry required by this subparagraph.

(2) An employee of a child protective service or an employee of a provider of goods and services to the child protective service may have contact with children cared for by the service prior to the receipt by the service of the result of the inquiry required by this subparagraph only where such employee is visually observed or audibly monitored by an existing staff member of the service. Such employee must be in the physical presence of an existing staff member for whom:

[bookmark: SDU_40](i) the result of an inquiry required by section 424-a of the Social Services Law has been received by the child protective service and the service hired the existing staff member with knowledge of the result of the inquiry; or

(ii) an inquiry was not made because such staff member was hired before the effective date of section 424-a of the Social Services Law.

(c)(1) When the person who is the subject of the inquiry is an applicant for employment, [the department will charge a five dollar fee] a fee, as established by law, will be charged by OCFS when it conducts a search of its records within the [Statewide] State Central Register [of Child Abuse and Maltreatment] to determine whether such applicant is the subject of an indicated report.

(2) The required fee must either accompany the inquiry form submitted to [the department]OCFS or, for an inquiry submitted by a social services district, the district may elect to have the fee subtracted from its claims for reimbursement submitted pursuant to section 601.1 of this Title.

(3) Fees must be paid [by agency business check, certified check, postal or bank money order, teller's check or cashier's check] in a manner specified by OCFS [made payable] to the "New York State [Department of Social Services] Office of Children and Family Services".  For social services districts electing to have the fees subtracted from their claims for reimbursement submitted pursuant to section 601.1 of this Title, the fees will be subtracted quarterly to match the number of inquiries made. Personal checks and cash are not acceptable forms of payment.

[bookmark: SDU_41](d) If an applicant, employee, or other person about whom the service has made an inquiry is found to be the subject of an indicated report of child abuse or maltreatment, the local child protective service must determine, on the basis of information it has available and in accordance with guidelines developed and disseminated by [the department] OCFS, whether to hire, [retaln] retain or use the person as an employee, volunteer, or consultant or permit the person providing goods or services to have access to children being cared for by the service, except that any local child protective service which had guidelines for the review of persons who are subjects of indicated reports of child abuse or maltreatment in use prior to January 1, 1986 may continue to use the local guidelines in making the required determination. Whenever such person is hired, retained, used or given access to children, the child protective service must maintain a written record, as part of the application file or employment or other personnel record of any such person, of the specific reason(s) why such person was determined to be appropriate and acceptable as an employee, volunteer, consultant or provider of goods with access to children being cared for by the service.

[bookmark: SDU_42](e) If the local child protective service denies employment or makes a decision not to retain an employee, use a volunteer, hire a consultant, or not permit a person providing goods or services to have access to children being cared for by the child protective service, the service must provide a written statement to the applicant, employee, volunteer, consultant, or other such person indicating whether the denial or decision was based in whole or in part on the existence of the indicated report and, if so, the reasons for the denial or decision. If the denial or decision is based in whole or in part on the existence of such report of child abuse or maltreatment the statement must also include, in the form prescribed by [the department] OCFS, written notification to the applicant, employee, volunteer, consultant or other person that:

(1) he/she has the right, pursuant to section 424-a of the Social Services Law, to request a hearing regarding the record maintained by the State Central Register [of Child Abuse and Maltreatment];

(2) A request for such a hearing must be made within 90 days of the receipt of the notice of denial or decision indicating that the denial or decision was based in whole or in part on the existence of the indicated report; and

(3) the sole issue at any such hearing will be whether the applicant, employee, volunteer, consultant, or other person has been shown by a fair preponderance of the evidence to have committed the act or acts of child abuse or maltreatment giving rise to the indicated report.

[bookmark: SDU_43](f) If in a hearing held pursuant to a request made in accordance with clause (c) of this subparagraph and section 424-a of the Social Services Law, [the department] OCFS fails to show by a fair preponderance of the evidence that the applicant, employee, volunteer, consultant, or other person committed the act or acts upon which the indicated report is based, [the department] OCFS must notify the local child protective service which made the inquiry to [the department] OCFS that, pursuant to the hearing decision, the decision of the service to deny the application, discharge the employee, or not to use the volunteer, not to hire the person as a consultant, or not to permit the person providing goods or services to have access to children being cared for by the service should be reconsidered. Upon receiving such notification from [the department] OCFS, the local child protective service should review its decision without considering the indicated report.



Subparagraph (iv) of paragraph (6) of subdivision (e) of section 432.2 is amended to read as follows:

(iv) Reimbursement by [the department] OCFS will be withheld from a local social services district for the salary of any employee of the local child protective service who does not comply with the background review, educational, experience or training requirements of this paragraph or paragraph (5) of this subdivision.



Paragraph (1) of subdivision (f) of section 432.2 is amended to read as follows:

(f) Local plan for the administration of child protective services. 

[bookmark: SDU_44](1) Pursuant to section 34-a of the Social Services Law and Part 407 of this Title, each local social services district shall prepare and submit to [the department] OCFS a multi-year consolidated services plan, hereinafter referred to as the "plan," which shall include information on protective services for children, provided directly or contracted for through purchase of services agreements. The plan shall be updated through the preparation of annual implementation reports, which shall be submitted to [the department] OCFS for approval.



Subparagraph (vii) of paragraph (2) of subdivision (f) of section 432.2 is amended to read as follows:

(vii) a listing of the sworn police officials of a city police department other than the police department of the City of New York, or of a county, town or village police department or county sheriff's department who have received permission from the local social services district to receive records and reports of child abuse and maltreatment. Such permission may be granted only for records and reports that have been assigned to the investigative track and only when such officer certifies that the records and reports are necessary in order to conduct a criminal investigation of the subject of the report, and that such investigation is reasonably related to the allegations contained in the report;



Subparagraph (ii) of paragraph (3) of subdivision (f) of section 432.2 is repealed.



Subparagraph (iii) of paragraph (3) of subdivision (f) of section 432.2 is amended to read as follows:

(iii) that the State [central register] Central Register is kept fully informed and up-to-date concerning the receipt and disposition of reports by the [submission] entry of all appropriate [reporting forms to the register] reports and information into CONNECTIONS.



Subparagraph (vii) of paragraph (3) of subdivision (f) of section 432.2 is amended to read as follows:

(vii) that telephone notice is provided and a copy of any or all reports of suspected abuse or maltreatment that have been assigned to the investigative track are [is] forwarded immediately to the appropriate district attorney if a prior request in writing for such notice and copies has been received by the child protective service and provided that such request specifies the kinds of allegations concerning which the district attorney requires such notice and copies and provides a copy of the relevant provisions of law;



Subparagraph (ix) of paragraph (3) of subdivision (f) of section 432.2 is amended to read as follows:

(ix) that the district commences or causes the appropriate society for the prevention of cruelty to children to commence, within 24 hours after receiving a report of child abuse and/or maltreatment, an appropriate investigation or, for approved social service districts, a family assessment response to [on] all reports of suspected child abuse and/or maltreatment. Such investigation or response must meet the requirements of paragraph (b)(3) of this section[.], [and/]or section 432.13 of this Part;



Subparagraph (x) of paragraph (3) of subdivision (f) of section 432.2 is amended to read as follows:

(x) that upon receipt of a report of suspected abuse or maltreatment that is assigned to the investigative track, and after seeing to the safety of the child or children named in the report, but in no event later than seven days after the receipt of the oral report, the local district [mails or ]delivers or mails to the subject(s) and other persons named in the investigative track report, except children under the age of 18 years, a written notification, in such form as required by [the department] OCFS, informing them of the existence of the report and of the subject(s)’ rights with regard to amendment of information contained in the report; and, upon receipt of a report that is assigned to the family assessment track, and after seeing to the safety of the child or children named in the report, but in no event later than seven days after the receipt of the report, the local district delivers or mails to the parent(s), guardian(s), or other legally responsible person(s) of any child named in the report a written notification, in such form as required by OCFS, informing them of the existence of the report and of the nature of family assessment response; except that, when a new report is received that is consolidated into an open child protective services investigation or family assessment response, the child protective service may provide only verbal notification of the new report to all persons who were notified of the open report unless such person requests written notification.



Subparagraph (xi) of paragraph (3) of subdivision (f) of section 432.2 is amended to read as follows:

[bookmark: SDU_49] (xi) that the local district determines, within 60 days, whether [the] a report assigned to the investigative track is "indicated" or "unfounded" and, if "indicated," [mails or ]delivers [,]  or mails  to the subject(s) and other persons named in the report, except children under the age of 18 years, a written notification, within seven days of the determination, in such form as required by [the department]) OCFS, informing the subject(s) of their rights to request the commissioner to amend or, for any report received by the State Central Register [of Child Abuse and Maltreatment] prior to February 12, 1996, expunge the report and their right to request a fair hearing;



Subparagraph (xii) of paragraph (3) of subdivision (f) of section 432.2 is amended to read as follows:

(xii) that upon receipt of written notice from the State Central Register [of Child Abuse and Maltreatment] of any expungement or amendment of the record of a report made pursuant to a subject's request or pursuant to a hearing, the local district expunges from or amends as directed [the local child abuse and maltreatment register and the local family and children's services plan, the]) all records of the report,[.] and informs, for the same purposes, any other agency or person that received such report or information;



Subparagraph (xxviii) of paragraph (3) of subdivision (f) of section 432.2 is amended to read as follows:

 (xxviii) that upon receipt of written notice from the State Central Register [of Child Abuse and Maltreatment] that a report received by the State Central Register [of Child Abuse and Maltreatment] on or after February 12, 1996 has been "unfounded," the local district immediately seals the report and updates, as appropriate, information regarding such report in other records of the district and informs, for the same purposes, any other agency or person that received such report or any information about such report, or for any report received by the State Central Register [of Child Abuse and Maltreatment] prior to February 12, 1996, expunges the report and informs, for the same purposes, any other agency or person that received such report or information about such report. Legally sealed unfounded reports may be made available only to:

[bookmark: SDU_54](a) [the Office of Children and Family Services] OCFS for the purpose of supervising a social services district;

(b) [the Office of Children and Family Services] OCFS and local or regional fatality review team members for the purpose of preparing a fatality report pursuant to section 20 or 422-b of the Social Services Law;

(c) a local child protective service, [the Office of Children and Family Services] OCFS, all members of a local or regional multidisciplinary investigative team established pursuant to section 423(6) of the Social Services Law, [the Commission on Quality of Care for the Mentally Disabled or the Department of Mental Hygiene] or the Justice Center for the Protection of People with Special Needs, when investigating a subsequent report of suspected abuse or maltreatment involving a subject of the unfounded report, a child named in the unfounded report, or a child's sibling named in the unfounded report;

(d) the subject of the report; and

[bookmark: SDU_55](e) a district attorney, an assistant district attorney, an investigator employed in the office of a district attorney; or a sworn officer of the Division of State Police, or of a city, county, town or village police department or of a county sheriff's office when such official verifies that the report is necessary to conduct an active investigation or prosecution of a violation of subdivision [three] four  of section [240.55] 240.50 of the Penal Law. Information from a legally sealed unfounded report that is relevant to the investigation of the current report may be made a part of a subsequent report involving a subject of the unfounded report, a child named in the unfounded report or a child's sibling named in the unfounded report. Information from the legally sealed unfounded report that is not made part of the subsequent report remains legally sealed;



Subparagraph (xxix) of paragraph (3) of subdivision (f) of section 432.2 is amended to read as follows:

(xxix) that, upon receiving a written request from the State Central Register [of Child Abuse and Maltreatment] for all records, reports or other information maintained by the local child protective service pertaining to an indicated report of child abuse and maltreatment, the local child protective services [forwards] provides such reports, records or information to the State Central Register [of Child Abuse and Maltreatment] within no more than 20 [working] calendar days of receiving the request [, except that, until December 31, 1987, in a social services district comprising more than one county and with respect to a report of child abuse or maltreatment which was indicated two or more years prior to the date of the request for such records and the written request for such records pertains to a review or hearing pursuant to section 424-a of the Social Services Law, the district will have 60 calendar days to comply with such request];



A new subparagraph (xxx) is added to paragraph (3) of subdivision (f) of section 432.2, to read as follows:

 (xxx) that, for those local districts approved for family assessment response, when a report received by the State Central Register has been assigned to the family assessment response track, the local district immediately seals the report and updates, as appropriate, information regarding such report in records maintained by the district and informs the State Central Register, any other agency or person that received such report or any information about such report that the report is legally sealed, in accordance with SSL 427-a(4)(c)(i). Legally sealed family assessment response reports shall be made available only to:

(a) the social services district responsible for the family assessment response track case;

(b) the child protective services staff of a social services district that receives a subsequent report of suspected child abuse and maltreatment involving the same subject or the same child or children named in the family assessment response report. When the subsequent report has been assigned to the investigative track and the family assessment response report, record, or information is relevant to the investigation of the subsequent report of suspected child abuse and maltreatment, such relevant information may be used by the child protective services for its investigation and may be included in the record of the investigation of the subsequent report and used in a related family court action. Information from the family assessment response case that is included in the record of the subsequent report shall then be subject to all laws and regulations regarding confidentiality that apply to the record of the subsequent investigation. 

(c) staff of OCFS and persons designated by OCFS, which shall include:

(1) local or regional child fatality review team members, provided that the child fatality review team is preparing a fatality report pursuant to section 20 or 422-b of the Social Services Law;

 (2) all members of a local or regional multidisciplinary investigative team established pursuant to section 423(6) of the Social Services Law, when investigating a subsequent report of suspected child abuse or maltreatment involving a member of a family that was part of a family assessment response, provided that only the information from the family assessment response record that is relevant to the subsequent report be entered into the record of the subsequent report, which is to be provided to the multidisciplinary review team or agency; and

(3) citizen review panels, provided that any information obtained shall not be re-disclosed and shall only be used for the purposes set forth in section 371-b of the Social Services Law.

(d) a court, but only while the family is receiving services provided under the family assessment and services track and only pursuant to a court order or judicial subpoena, issued after notice and an opportunity for the subject of the report and all parties to the present proceeding to be heard, based on a judicial finding that such reports, records, and any information concerning such reports and records, are necessary for the determination of an issue before the court. The report must be submitted to the court for inspection and such directions as may be necessary to protect confidentiality, including but not limited to redaction of portions of the record, and to determine any further limits on re-disclosure;

(e) community-based agencies that have contracts with the social services district to carry out activities for the district under the family assessment response track;

(f) providers of services under the family assessment response track; and

(g) the subject of the report; 



Subparagraphs (xxx) and (xxxi) of paragraph (3) of subdivision (f) of section 432.2 are re-numbered subparagraphs (xxxi) and (xxxii).  Subparagraph (xxxi) is amended to read as follows:

[bookmark: SDU_56][(xxx)] (xxxi) that the local district authorizes a provider or coordinator of services to which it has referred a child reported to the State Central Register [of Child Abuse and Maltreatment] to re-disclose child protective services information, including records, reports or other information, to other persons or agencies providing services to the child and the family only if the district has a written agreement with the provider or coordinator of services, which includes the specific agencies and categories of individuals to whom re-disclosure by the provider or coordinator of services is authorized and which has been reviewed and approved by [the department]OCFS; and

[(xxxi)] (xxxii) that nothing in article 27-F of the Public Health Law limits a social services official's or agency's responsibility or authority to report, investigate, or re-disclose information necessary for the provision or monitoring of child protective services.



Paragraph (4) of subdivision (f) of section 432.2 is amended to read as follows:

(4) Documentation file. Each local district must maintain program information, in the form of a documentation file, which must describe the operations of local child protective services and which provides evidence as to the methods by which the local district adheres to the legal assurances set forth in paragraph (3) of this subdivision, in a format determined by [the department] OCFS. Such documentation file must be made available to [the department] OCFS upon request.



Subparagraph (iii) of paragraph (2) of subdivision (a) of section 432.3 is amended to read as follows:

(iii) [bookmark: SDU_2]the child protective service must be capable of receiving reports from all reporting sources and immediately responding to or causing an appropriate immediate response to be made when necessary according to the provisions of [section] sections 432.2(b)(2) and 432.13 of this Part.



Subdivision (b) of section 432.3 is amended to read as follows:

(b) The maintenance of an up-to-date local [Central Register] central register, which shall be separate and distinct from the case record and which shall [be a register] contain a record of all reported cases of child abuse and maltreatment [cases reported, as well as any additional information obtained], including all reports received concerning a particular case, a record of each report written by the local child protective service concerning a particular case, and a record of the final disposition of [the] reports assigned to the investigative track, including services offered and accepted. Reports and information that a local district may access from CONNECTIONS meet the requirements for a local district maintaining its local central register. 



Subdivision (c) of section 432.3 is amended  to read as follows:

(c) Keeping the State Central Register fully informed and up-to-date concerning the handling of reports by:

(1) requiring a written report be submitted, by persons required to report cases of suspected child abuse or maltreatment, to the child protective service within 48 hours after the initial report, and a copy of this report [to] be [sent] submitted to the State Central Register by the child protective service;

(2) requiring the child protective service, not later than seven days after the initial report, to send [a preliminary report of the initial investigation] an initial safety assessment  to the State Central Register via CONNECTIONS;

 (3) requiring [a report] the determination of a report assigned to the investigative track to be submitted to the State Central Register via CONNECTIONS at any time it is determined that a case is "unfounded" or "indicated," but in no event later than 60 days after the initial report;

 (4) [requiring a continuing service report to be submitted or transmitted to the State Central Register for open "indicated" cases until there is a final disposition; such follow-up reports must be completed and submitted or transmitted to the State Central Register within the time frames specified in and required by section 428.3(f)(4)-(6) of this Title;

(5)] requiring other follow-up reports on such cases at such times as [by the department] OCFS deems necessary;

[(6)](5)  requiring a report be submitted to the State Central Register via CONNECTIONS whenever a case is closed; [and]

[(7)](6) requiring reports for a family assessment response to be submitted to the State Central Register via CONNECTIONS, as specified in section 432.13 of this Title; 

(7) requiring the local child protective service to [forward] submit to the State Central Register [of Child Abuse and Maltreatment] all records, reports or other information maintained by the service pertaining to an indicated report of child abuse or maltreatment as expeditiously as possible but within no more than 20 [working] calendar days of receiving a request from the State Central Register [of Child Abuse and Maltreatment] for such records, reports or information[, except that, until December 31, 1987, in a social services district comprising more than one county and with respect to a report of child abuse or maltreatment which was indicated two or more years prior to the date of the request for such records, the local child protective service will have 60 calendar days to comply with such request.]; and

(8) requiring the child protective service to enter a 24-Hour Fatality Report into CONNECTIONS within twenty four hours of receiving a report of a child fatality from the State Central Register and to enter a 30-Day Fatality Report into CONNECTIONS no later than 30 days after receiving a report of a child fatality from the State Central Register.



Subdivision (g) of section 432.3 is amended to read as follows:

(g) Providing telephone notice and forwarding immediately a copy of any or all reports of suspected child abuse or maltreatment to the appropriate district attorney if a prior request in writing for such notice and copies has been received by the child protective service and such request specifies the kinds of allegations concerning which the district attorney requires such notice and copies and provides a copy of the relevant provisions of law, provided that only copies of reports that have been assigned to the investigative track may be forwarded and that reports assigned to the family assessment response track shall remain legally sealed.

 

Subdivisions (i), (j) and (k) of section 432.3 are amended to read as follows:

(i) Commencing or causing the appropriate society for the prevention of cruelty to children to commence[,] within 24 hours[,] an appropriate investigation or family assessment response on all reports of suspected child abuse and maltreatment in accordance with the provisions of [section] sections  432.2(b)(3) and section 432.13 of this Part.

(j) Upon receipt of a report of suspected abuse or maltreatment that has been assigned to the investigative track, and after seeing to the safety of the child or children named in the report, but in no event later than seven days after the receipt of the oral report, must [mail or] deliver or mail to the subject(s) and other persons named in the report, except children under the age of 18 years, a written notification in such form as required by [the department] OCFS, informing them of the existence of the report and of the subject(s) rights with regard to amendment.

(k) Determining, within 60 days, whether [the] a report that has been assigned to the investigative track is "indicated" or "unfounded"; and

[bookmark: SDU_6](1) if "indicated," notify the State Central Register by recording that determination in CONNECTIONS and mail or deliver to the subject(s) and other persons named in the report, except children under the age of 18 years, a written notification, within seven days of the "indicated" determination, in such form as may be required by [the department] OCFS, informing them of the subject(s) rights in regard to requesting that the report be amended or expunged, and their right to a fair hearing; or

(2) if "unfounded," notify the State Central Register by recording that determination in CONNECTIONS, in [accord] accordance with the provisions of section 432.9 of this Part. No notice shall be sent to the subject(s) or other persons named in the report by the district.



 Subdivision (p) of section 432.3 is amended to read as follows:

(p) Based on the investigation and evaluation, offer appropriate services to the family or any child believed to be suffering from abuse or maltreatment, or both, or to the family and any child who are part of a family assessment response, and, in offering these services, explain to the family that the child protective service has no legal authority to compel the family to receive services.



Subdivision (t) of section 432.3 is amended to read as follows:

(t) Receive, in accordance with section 912-a of the Education Law, from school authorities a report on the examination of a child that has been determined to be using dangerous drugs and, in an appropriate case, to take such action and offer such protective services as are prescribed by this Part. Such report and the results of a subsequent investigation or family assessment response shall not be used for law enforcement purposes.



Section 432.6 is amended to read as follows:



Written notification to the subject(s) or other persons named in a report of suspected child abuse or maltreatment assigned to the investigative track shall be in accordance with language required by [the department] OCFS.



Section 432.9 is amended to read as follows:



(a) Upon determining that a report is "unfounded," the local district shall notify the State Central Register, in such form as shall be required by [the department] OCFS.

(b) The State Central Register [of Child Abuse and Maltreatment] will inform the subject(s) and other persons named in the report, except children under the age of 18 years at the time of the notification, that the report was unfounded and the records of the report were sealed, or were expunged if the report had been received by the State Central Register of Child Abuse and Maltreatment prior to February 12, 1996.

(c) Upon written notice from the State Central Register [of Child Abuse and Maltreatment] that the records of the unfounded report were sealed in or expunged from the State Central Register [of Child Abuse and Maltreatment]:

(1) The local district must immediately seal the child protective services case record in which the report has been maintained; except that, if the report had been received by the State Central Register [of Child Abuse and Maltreatment] prior to February 12, 1996, the social services district must immediately expunge the report and all identifying information relating to the report from the local register of child abuse and maltreatment and any other locally maintained child protective services case record.

(2) The social services district must update any other record, including the uniform case record, which it has maintained that makes reference to the report to state that the report was determined to be unfounded and to legally seal such report pursuant to subdivision 5 of section 422 of the Social Services Law. The social services district must inform any agency or person to which it has provided information concerning the report to update its record for the same purpose. However, if the report had been received by the State Central Register [of Child Abuse and Maltreatment] prior to February 12, 1996, other agencies or units must be asked to expunge from any other record, including the uniform case record, reports received from the social services district.

(d) The State Central Register may review any or all unfounded determinations made by a local district and affirm any such determination or give notice to the district as to the reasons why its determination of "unfounded" is not affirmed. When reviewing an unfounded determination, the State Central Register may request additional information from the district to support the determination.

(e) Upon notice from the State Central Register that additional information is required to support an unfounded determination, the local child protective services unit shall immediately provide the required information.

(f) Upon written notice from the State Central Register that the report should be "indicated," the district shall comply with the requirements of section 432.3[(j)](k) of this Part.





Section 432.12 is amended to read as follows:

(a) A person [of] or official required by section 413 of the Social Services Law to report cases of suspected child abuse or maltreatment must receive, upon request, the findings of an investigation of a report made by that person or official for any report that has been assigned to the investigative track. When the report has been assigned to the family assessment response track, the person or official making the request must be informed that the report has been assigned to a family assessment response, that there is no determination made for a report addressed with a family assessment response, and that such records are legally sealed and confidential.

(b)(1) When a request by such person or official is made at the time of making an oral report of suspected child abuse or maltreatment to the State Central Register [of Child Abuse and Maltreatment], the State Central Register must forward the request to the appropriate child protective service, or where the suspected child abuse or maltreatment occurred in residential child care, to a designated person within [the department] OCFS. The request for the findings of an investigation must be forwarded by the State Central Register [of Child Abuse and Maltreatment] to the child protective service or [the department] OCFS when the report of suspected child abuse or maltreatment is transmitted.

(2) When a request by such person or official is made at any time subsequent to making the oral report of suspected child abuse or maltreatment to the State Central Register [of Child Abuse and Maltreatment], the request must be made by the person or official to the appropriate child protective service or, where the suspected child abuse or maltreatment occurred in residential child care, to a designated person within [the department] OCFS.

(3) As used in this section, residential child care means:

(i) foster care provided to a child whose care and custody or custody and guardianship have been transferred to a social services official or [the Division for Youth] OCFS and such care is provided in a group home or child care institution;

(ii) care provided to a child in a facility or program operated or certified by the [the Division for Youth] OCFS pursuant to article 19-G or 19-H of the Executive Law, excluding foster family care;

(iii) care provided to a child in the New York State School for the blind or the New York State School for the deaf, pursuant to the provisions of articles 87 and 88 of the Education Law;

(iv) care provided to a child in a private residential school which is within the State and which has been approved by the Commissioner of Education for special education services or programs;

(v) care provided to a child in an institution for the instruction of the deaf and the blind which has a residential component and which is subject to the visitation of the Commissioner of Education pursuant to article 85 of the Education Law;

(vi) care provided to a child through a residential placement with a special act school district listed in chapter 566 of the Laws of 1967, as amended;

(vii) care provided to a child in a residential facility licensed or operated by the Office of Mental Health or the [Office of Mental Retardation and Developmental Disabilities] Office For People With Developmental Disabilities, excluding family care homes; or

(viii) care provided by an authorized agency in a residential facility, licensed or operated by the Office of Mental Health or the [Office of Mental Retardation and Developmental Disabilities] Office For People With Developmental Disabilities, excluding a family care home, which is located on the same campus of the authorized agency where care enumerated in subparagraph (i) of this paragraph is provided to a child.

[bookmark: SDU_4](c) Upon receipt of such a request, the local child protective service, or where the suspected child abuse or maltreatment occurred in residential child care, [the department] OCFS must release the findings of the investigation, in writing, as follows:

(1) Prior to releasing the findings, the identity of the person or official making the request must be confirmed.

(2) If the request is made prior to the completion of an investigation of a report of child abuse or maltreatment, the released information must be limited to whether the report is indicated, unfounded or under investigation. If a child protective service has not been notified by the State Central Register [of Child Abuse and Maltreatment] to seal or expunge a report which the child protective service has determined to be unfounded, the child protective service must indicate that it has recommended to the State Central Register [of Child Abuse and Maltreatment] that the report should be unfounded.

(3) If the request is made after the completion of an investigation of a report of child abuse or maltreatment, the released information must be limited to that the report is indicated or unfounded.

[bookmark: SDU_5](4) The child protective service or [the department] OCFS must also include in the written release of the findings of the investigation of a report of child abuse or maltreatment a statement that the information is confidential and that re-disclosure of such information is prohibited by section 422 of the Social Services Law.

(5) The child protective service or, for a case of suspected child abuse or neglect which occurred in a residential child care setting, [the department] OCFS must file in the record of the investigation of the report a copy of the findings which were released to a mandated reporter pursuant to the provisions of this section. The findings must contain the date of release to a mandated reporter and the name of the mandated reporter to whom the findings were released.



A new section 432.13 is added to Part 432, to read:

432.13. Family assessment response.

(a) General 

(1) Description of family assessment response. Pursuant to Social Services Law Section 427-a, the local commissioner of a social services district may establish, with OCFS approval, a differential response program, family assessment response, as an alternative means of responding to certain child protective service reports that allege abuse and maltreatment. In family assessment response, there is an ongoing assessment of the safety of children without a determination of whether the report of alleged abuse or maltreatment should be indicated or unfounded. Reports are addressed by engaging the family in a comprehensive assessment of child safety, risk of subsequent harm, and family strengths and needs. The family assessment response approach seeks to minimize future risk of abuse or maltreatment of a child or children by engaging the family in the development and implementation of solution-focused plans to address identified needs in order to support the family’s ability to care for its children. 

(2) A family assessment response program established by a social services district shall be part of that district’s child protective service. 

(3) Responsibilities for a family assessment response. When a report alleging maltreatment of a child is assigned to the family assessment response track, the child protective service must fulfill the following responsibilities: 

(i) first establish that children in the family named in the report are safe; and

(ii) provide ongoing assessment of safety and risk, including completion of an initial safety assessment; and 

(iii) engage the family in an assessment of:  the concerns reported to the State Central Register, any family-identified needs and concerns that may impact the safety or risk of children, and the family’s strengths and resources that could be engaged to address the identified concerns; and  

(iv) when appropriate, partner with the family to assist the family in obtaining goods and services that will help the family meet its identified needs regarding care of the children, thereby reducing future risk of abuse or maltreatment of a child or children.

(4) Reports assigned to the family assessment response track are not subject to the requirements of child protective services specified  in Title 6 of the Social Services Law and in sections 409-e and 409-f of the Social Services Law, except as specified in Social Services Law sections 422, 426 and 427-a.



(b) Authorization and application to implement family assessment response 

(1) Application and OCFS approval. The commissioner of a social services district that seeks to implement a family assessment response program must submit an application to OCFS that describes, in a manner prescribed by OCFS, its plans for family assessment response. The application must be approved by OCFS before the social services district can implement family assessment response. 

(i) Each social services district that has received OCFS approval to implement a family assessment response program must comply with any requirements for family assessment response that may be established by statute, these regulations, or by OCFS.

(ii) OCFS may revoke its approval for family assessment response for any social services district that does not comply with family assessment response requirements established by statute, these regulations, or by OCFS, but only after having first consulted with the district in an effort to assist them to resolve the compliance issues.

(iii) If OCFS revokes its approval for a social services district to provide family assessment response, the district may at any time, after having resolved the issues that resulted in its previous revocation, submit a new application to OCFS requesting to implement family assessment response. 

(2) Family assessment response is optional. The decision by a social services district to apply to establish and implement a family assessment response program is voluntary and optional. The commissioner of a social services district that has established a family assessment response program may terminate that program at any time. The commissioner must immediately notify OCFS of a decision to terminate family assessment response. A social services district that has terminated its family assessment response program may, at any time, submit a new application to OCFS to implement family assessment response. 

(3) Applicability. The provisions of this section apply only to those social services districts that have received approval from OCFS to implement family assessment response. 

(4) Determination of the size and scope of a family assessment response program.  A social services district applying to implement family assessment response must determine the projected size and scope of its family assessment response program, including targeted goals for the number of child protective service reports that it will assign to the family assessment response track, the number of staff members who will work in its family assessment response program, and the criteria it will use to classify and assign reports to the family assessment response track. After implementing a family assessment response program, a district may reassess and revise these determinations.  

(i) A social services district’s plans for the size and scope of its family assessment response program that are submitted in its family assessment response application, as well as subsequent changes to those plans, are subject to the approval of OCFS.

(ii) Criteria for screening reports. Districts must establish criteria, which are subject to the approval of OCFS, for the categories of allegations in child protective service reports that the district will or will not accept for potential assignment to the family assessment response track. The criteria must comply with the provisions of subdivision 3 of section 427-a of the Social Services Law, as well as with any additional standards that may be established by OCFS. Changes in a district’s criteria are subject to the approval of OCFS.

(a) In order to establish a robust family assessment response program, a district should develop screening criteria for the family assessment response track that include a broad spectrum of cases representing a significant percentage of its child protective service reports. 

(b) Child protective service reports regarding a child fatality must be investigated pursuant to Section 20(5) of the  Social Services Law and Sections 422-b, 423(6) and 424(5)(a) of the Social Services Law, and must not be assigned to the family assessment response track. 

(iii) Written protocol. The social services district must develop and adhere to a written screening protocol for determining initial track assignments.  The protocol must protect the safety of children while effectively matching the child protective service to the family’s needs. The initial screening protocol must include:

(a) the designation of the types of reports that, upon receipt,  the social services district will and will not consider for potential assignment to the family assessment response track;

(b) the designation of the staff responsible for determining the initial track assignments for new child protective service reports; and

(c) a description of whether and how the social services district will screen reports that are received during on-call hours for potential assignment to the family assessment response track.



(c) Determining the appropriate child protective service track 

(1) Intake procedures.  The intake procedures for child protective service reports described in section 432.2(b)(2) of this Part apply to family assessment response cases.

(2) Initial track assignment. When it receives a child protective service report from the State Central Register, a social services district with a family assessment response program, using its written protocol, must identify whether the report is eligible to be assigned to the family assessment response track, make an initial determination about whether to assign the report to the investigative track or the family assessment response track, and enter the initial track assignment into CONNECTIONS. 

(3) Inform the family of family assessment response option. Following the preliminary assignment of a child protective service report to the family assessment response track, child protective service staff must, pursuant to section 432.13(e)(1)(ii) of this Part, provide each parent, guardian  or other person legally responsible for the child or children who will be participating in the family assessment response with information that describes and  compares the family assessment response track to the investigative track in order to  enable the family to make an informed decision about whether to accept  participation in the family assessment response track. 

(4) Final determination of track assignment. Not later than seven days after receipt of a report alleging abuse or maltreatment that has been assigned to the family assessment response track, the child protective service must determine whether the case should continue as a family assessment response. The initial track assignment of a report may be changed until it becomes permanent, but no later than seven days following receipt of the report, at the same time that the initial safety assessment must be completed pursuant to section 432.13(d) of this Part.  

(i) The child protective service must document in the initial safety assessment the reasons for its choice of track assignment for any report that is permanently assigned to family assessment response or that is initially assigned to family assessment response, but subsequently assigned to the investigative track within seven days of receipt of the report. 

(ii) All information entered into the record before the track assignment becomes permanent remains in the record, irrespective of whether the track assignment is changed.  

(iii) The decision about track assignment supports the safety of children while effectively matching the child protective service to the family’s needs.  The determination of the appropriate track assignment  must be based on the following factors:

(a) Finding that children are safe.  In order for a child protective service report to be assigned to the family assessment response track, the initial (seven day) safety assessment, conducted pursuant to section 432.13(d) of this Part, must include a determination that each child named in the child protective service report or known to be living in the household is safe in the home; 

(b) Compliance with State- and locally-designated screening criteria.  If a child protective service report is initially assigned to the family assessment response track, and the child protective service determines during its initial safety assessment that conditions in the family’s circumstances that were not included in allegations in the report place the case outside of state-mandated or locally determined screening criteria for family assessment response, the child protective service must re-assign the report to the investigative track; 

(c) Record review. During the initial safety assessment, the child protective service must review State Central Register records as well as its own child protective records pertaining to all prior reports involving members of the family, as specified in Section 432.2(b)(3)(i) of this Part, and assess whether information in those case records indicates that the family assessment response approach would not be an appropriate response to the current child protective service report; and

(d) Agreement by parents, guardians, and other legally responsible persons.  (1)  Participation in family assessment response is voluntary on the part of the family named in the child protective service report. Their agreement to participate in a family assessment response and to cooperate in assessment activities with child protective service staff is necessary in order for the child protective service to confirm the assignment of a report to the family assessment response track. Child protective service workers must provide information about family assessment response to parents, guardians, or other persons legally responsible, pursuant to sections 432.13(c)(3) and 432.13(e)(2)(i) and (ii) of this Part, to inform their decisions about whether to choose to participate in a family assessment response.

(2) If a parent declines assignment of the report to the family assessment response track, the report must be addressed through the investigation track; except that, if one or more persons who are subjects of the report wish to participate in a family assessment response, and the child protective service believes that the family can benefit from a family assessment response despite the refusal to cooperate by a parent, the child protective service may assign the report to the family assessment response track.

(5) Changing the track assignment after seven days.  

(i) Seven days after a child protective services receives a report, the assignment of the report in CONNECTIONS to the family assessment response track or the investigation track cannot be changed. 

(ii) If more than seven days have passed since the assignment of a report to the family assessment response track, in the following instances the open family assessment response case must be closed and a new case opened, to be assigned to the investigative track:

a. If while conducting a family assessment response, the child protective service has reasonable cause to suspect child abuse, or the family is not cooperating with the family assessment response assessment and there is reasonable cause to suspect maltreatment of a child, the case is no longer eligible for inclusion in the family assessment response track. The child protective service must make a new report to the State Central Register, which must be assigned to the investigation track, and the open case that was assigned to the family assessment response track must be closed. 

b. If a child protective service that is conducting a family assessment response receives a new report alleging child abuse or maltreatment from the State Central Register that contains allegations that do not meet the state’s or local district’s criteria for inclusion in family assessment response, the child protective service must assign the new report to the investigative track and close the open case that was assigned to the family assessment response track. Allegations from the family assessment response report should be added to the new investigative track report, as appropriate.

(iii) Information in the case record for a family assessment response case that is relevant to a subsequent  investigation case may be included in the case record for the investigation track case, pursuant to Social Services Law section 427-a(5)(e)(iii).



(d) Initial safety assessment. Whenever a child protective service receives a report of child abuse and maltreatment that it assigns preliminarily to the family assessment response track, the child protective service must commence an initial safety assessment within 24 hours of receipt of the report to determine whether children named in the child protective service report are safe in their homes. The initial safety assessment must be completed no later than seven days following receipt of the report, at which time the assignment of the report to the family assessment response track or the investigative track becomes permanent. In order to confirm the assignment of a child protective service report to the family assessment response track, the initial safety assessment must contain a finding that no child in the home is in immediate or impending danger of serious harm.

(1) Initiation within 24 hours.  The child protective service must initiate a safety assessment no more than 24 hours after receiving a report, by conducting a  face-to-face interview or making a telephone contact with one or more of the following persons who are in a position to provide information on the safety of the child or children:

(i) Source.  Whenever possible, child protective service staff should contact the source of the report prior to the first meeting with the family. The source can confirm and possibly expand upon the details of the report or provide impressions of family functioning, strengths, and resources;

(ii) Subject(s) and members of the family. Whenever possible, initial contact with the subject(s) of the report should be by telephone. Child protective services staff should inform the subject(s) about the existence of concerns, initiate the safety assessment and begin engaging the family in the family assessment response process.  During the initial contact, the family assessment response worker and the family schedule the first face-to-face meeting.  

(iii) Other persons. Child protective workers should interview any other persons who are in a position to provide information about whether any child is in immediate danger of serious harm.

(2) Completing the initial (seven day) safety assessment.  The initial safety assessment should be completed using the following guidelines:

(i) The child protective service conducts the initial safety assessment by assessing, with the family, the physical health and well-being of all of the children in the family, the safety of the children’s living conditions and the existence of any other safety factors in the home. All children named in the report or living in the home must be seen and all children who are developmentally capable should be engaged in the assessment process. The child protective service worker applies the safety criteria designated by OCFS to determine if one or more safety factors place a child in immediate or impending danger, and makes a decision regarding the child’s safety status.  

(ii) The child protective service may obtain information from collateral contacts including, but not limited to, hospitals, family medical providers, schools, police, social services agencies and other agencies providing services to the family, relatives, extended family members, neighbors and other persons who may provide information on the status of the child’s safety should that information be needed to determine the presence of safety factors within the family.  Family assessment response staff should ask the parents/caretaker for their recommendations regarding collaterals that can supply this information and should not routinely make collateral contacts without first asking the family.

(3) Documenting the safety assessment.  Whenever a report alleging maltreatment of a child is initially assigned to the family assessment response track during the seven days following receipt of the report, the child protective service must enter the initial safety assessment into CONNECTIONS no later than seven days after receipt of the report, in a manner specified by OCFS. The initial safety assessment must specify the track to which the report is assigned following completion of the safety assessment and document the reasons for assigning the report to the family assessment response track or the investigation track, as specified in section  432.13(c)(4). 

(4) Ongoing assessment of safety.  After completing the initial safety assessment, the child protective service remains responsible for continually monitoring the presence or emergence of safety threats throughout their work with the family, until the family assessment response case is closed.



(e) Conducting the family assessment response 

(1) Use of the family assessment response approach.  Immediately upon preliminary assignment of a report to the family assessment response track, the child protective service should apply family assessment response principles in its work with the family and continue to do so until the case is either reassigned to the investigative track, within seven days of receipt of the report, or the case is closed. 

(2) Activities implementing the family assessment response. The child protective service’s activities in conducting family assessment response must, at a minimum, include the following:

(i) Provide written notification to parents.  No later than seven days after receipt of a child protective report that the has been  assigned to the family assessment response track, the child protective service must provide written notification to every parent, guardian or other person legally responsible for the child or children named in the report. Written notice is not provided to any other persons.

(a) The child protective service may determine the form of the written notification it provides, but it should be written in plain language.  

(b) The notification must inform the person that a report was made to the State Central Register and explain that it is the intent of the social services district to meet the needs of the family without engaging in an investigation by assigning the report to the family assessment response track, and that the child protective service workers who will be assisting the family are mandated reporters and are required to report suspected abuse or maltreatment. 

(c) The child protective service must verbally inform the parent, guardian or other person legally responsible about the areas of concern that triggered the report and explain that they must explore those concerns and assess the safety of any child named in the report or living in the household.

(d) If, while a case assigned to family assessment response is open, a subsequent report is received that is consolidated with the open case, the requirement to provide written notification is waived; the child protective service must provide verbal notification of the new report to every parent, guardian or other person legally responsible for the child or children named in the report.

(ii) Provide information about family assessment response. The child protective service must provide the family with information about family assessment response to aid them in making an informed decision about whether to accept assignment of the report to the family assessment response track. Such information should include but is not limited to:  

(a) a description of family assessment response that explains how it differs from an investigative response, including that there is no determination made in family assessment response cases. This information must be given to the family verbally; families must also be given written information about family assessment response, such as a brochure;  

(b) an explanation of the importance of partnership and cooperation in the family assessment response,  including the essential role of  meetings between child protective service workers and the family, so that CPS workers and the family are able to jointly assess the children’s safety and well-being as well as the family’s strengths, risks, and needs;

(c) information regarding the confidentiality of records in family assessment response; and

(d) an explanation that the choice to accept assignment of the report to the family assessment track is voluntary and that the family may choose either family assessment response or assignment to the investigative track.  

(iii) Engage the family.  Family assessment response workers must work in partnership with the families participating in a family assessment response. Workers should be transparent with families regarding all actions that they take regarding the case. To the extent feasible, child protective service workers should include all family members in discussions, including children who are old enough to express opinions, as well as any other persons who the family would like to include, such as members of the extended family.

(iv) Complete the family led assessment guide (FLAG).  Family assessment response staff must engage the family in an examination of the issues of concern to the child protective service as well as the family’s strengths, concerns, and needs. The assessment must be conducted using a Family Led Assessment Guide (FLAG), as specified by OCFS.  The family-led assessment should be initiated as soon as possible after receipt of the child protective service report, but no more than 30 days following receipt of the report. The assessment should be conducted in accordance with the principles and practices of family assessment response. Child protective workers must document at least one completed FLAG in CONNECTIONS, as well as any revised versions of the FLAG. 

(v) Provide on-going risk assessment. Family assessment response workers must engage with the family in on-going joint evaluation and assessment of the family’s progress including periodic assessments of risk to the child or children.

(vi) Focus on solutions. When the FLAG identifies challenges to the family’s ability to support the well-being or meet the needs of their child or children, family assessment response workers must offer to work jointly with the family to develop and implement solutions to address their needs. 

(vii) Offer needed services. Where appropriate, family assessment response workers must offer assistance to the family in implementing solutions to their identified needs that will be supportive of family functioning, meet the children’s needs and  reduce risk to children in the family.   Assistance may include providing information on services and supports available in their community, building supportive networks with extended family and community resources, advocating for the family with schools, landlords and others, referring the family to government and privately funded programs, contacting service providers, and paying for goods or services.

(a) No “Application for Services” or signatures, as required in section 404.1(c)(8) of this Title, are necessary in order to provide services in cases assigned to the family assessment response track.

(b) Districts may use child protective, wraparound, or other funding sources to pay for goods and services provided through family assessment response.

(c) The acceptance of services or goods by families who are receiving family assessment response is voluntary.

(viii) Notifying the family of case closing.  No more than seven days after closing a family assessment response case record, the child protective service must notify the family, including all subject(s) of the report, that the case has been closed. The notification may be in a form determined by the child protective service, but must be provided in writing and, if feasible, also verbally. The notice must inform the family and subject(s) that the family assessment response report is sealed and that the records will be maintained for ten years after the report was received at the State Central Register. Notices must also inform the subject(s) of the report about the applicable confidentiality provisions and of their right to access the records for the family assessment response.

(3) Closing cases. Family assessment response is a short term child protective service.

(i) The case should be closed if the family is assessed as providing adequate care for their children, the children are safe, and the family has no requests for services or supports.

(ii) The decision to close a family assessment response case must be made in conjunction with the family, whenever possible. 

(iii) When needs have been identified, the family should be given information about available community resources to meet those needs. To the extent possible, a family assessment response caseworker should be present with identified service providers and appropriate family members at their first meeting to introduce them to facilitate a “warm handoff.” 

(iv) If the family assessment response caseworker believes the family has unmet needs but the family declines additional services, and there is no current maltreatment or immediate danger of serious harm, the case must be closed.

(v) Timeframes. The following timeframes apply to closing a family assessment response case:

(a) A family assessment response case should usually be closed within 60 days.

(b) Addressing family needs may necessitate keeping a family assessment response case open for up to 90 days. A case that remains open for more than 60 days should be kept open only for the specific purpose of assisting a family to meet specific needs.  

(c) If a family requires more assistance in meeting its needs than can be provided within 90 days, the child protective service will assess the family’s eligibility for preventive services in accordance with section 430.9 of this Title and, if the family is eligible and consents, open a preventive services case.

(d) In extraordinary circumstances, a family assessment response case may be kept open for more than 90 days. When such an instance occurs: 

(1) a family assessment response worker and supervisor must document in progress notes the reason for keeping the case open, including specific goals and steps to achieve those goals;  and

(2) a family assessment response worker must make contact with the family no less than once every two weeks during the period past 90 days, and must document each contact.

(4) Case work contacts.  The number of casework contacts must be commensurate with the requirements for completing the family assessment response assessments and for meeting the needs of the family. There are no specific contact requirements for family assessment response except when the family assessment response case is open for more than 90 days, as specified in section 432.13(e)(3)(v)(d) of this Part.

(5) Documentation.  Activities conducted as part of a family assessment response case must be documented in CONNECTIONS, in the form and manner prescribed by OCFS. Family assessment response workers must document, at a minimum, the following information in the family assessment response case record:

(i) Essential data relating to the identification of each child and family member;

(ii) Activities undertaken to initiate a safety assessment within 24 hours;

(iii) Findings of the initial safety assessment, including the reasons for assigning the report to the family assessment response track; 

(iv) Information from at least one Family Led Assessment Guide (FLAG), based on discussions with the family, as well as any revisions of the FLAG;

(v) Services that were offered to the family and services that were accepted and provided, directly and through contract or other means;

(vi) Findings of periodic risk assessments;

(vii) Evaluations and assessments of progress;

(viii) Ongoing plans for supportive services after the case is closed, if applicable; and 

(ix) Factors allowing for the closing of the case.

(6) Changing the case status from family assessment response track to investigative track

(i) Reporting suspected abuse.  If a family assessment response worker has reasonable cause to suspect that there is child abuse occurring in a family that is part of a family assessment response, the worker must make a report to the State Central Register. The new child protective service report containing allegations of child abuse must be assigned to the investigative track and the family assessment response case must be closed. 

(ii) Closing a case due to lack of cooperation.  If a report has been assigned to the family assessment response track following an initial safety assessment and the family later refuses to cooperate with the family assessment response workers in completing the full assessment of strengths and needs and/or in developing or implementing a plan to address family problems or issues and the family assessment response worker has reasonable cause to suspect maltreatment of a child, the child protective service must make a report of suspected maltreatment to the State Central Register. The resulting child protective service report must be assigned to the investigative track and the family assessment response case must be closed.

(f) Administration and organization

(1) Staffing.  

(i) Sufficient staff.  Each family assessment response unit must designate sufficient qualified staff, whose primary function is to address child protective service reports using the family assessment response approach, to fulfill the purposes of section 427-a of the Social Services Law. 

(ii) Education and training requirements. 

(a) Every family assessment response worker, including supervisors, must meet the minimum education and training requirements for a child protective service worker specified in section 432.2(e)(5) of this Part. 

(b) Every family assessment response worker must complete training in family assessment response, in the form and manner specified by OCFS.

(iii) Other employment requirements for family assessment response.  All family assessment response staff are subject to the requirements (employment history, employment and personal references, criminal background attestation, State Central Register database check) for applicants for child protective service staff, pursuant to section 432.2(e)(6) of this Part.

(iv) Supervision of family assessment response.  

(a) A child protective service supervisor must review assessments and decisions made by a family assessment response caseworker, including, at a minimum, a review of the progress notes, the initial safety assessment, the complete Family Led Assessment Guide, and the information related to the decision to close the case.  

(a) A child protective service supervisor must approve the assignment of a child protective service report to the family assessment response track and the decision to close a case assigned to the family assessment response track. 

(v) Case assignment. 

(a) Local districts applying to implement family assessment response and those requesting to expand or change their approved family assessment response program shall develop a plan that describes their program organization, staffing plan, and case assignment process, including how they will support effective practices in providing family assessment response.  The plan shall include:

(1) a description of  the policy and process for assigning reports to the family assessment response track, including whether family assessment response cases are assigned to child protective services staff who are dedicated exclusively to  family assessment response or to staff who provide both family assessment response and investigations;

(2) the number of staff and supervisors that will be assigned to family assessment response cases exclusively, including staff of any community-based agency that will perform family assessment response activities pursuant to  432.13(f)(3);

(3) the  number of staff and supervisors that may be assigned to cases in both the family assessment response track and the investigative track; and

(4) if the local district has determined that any child protective service worker may be assigned to cases in both tracks, a description of the measures that will be taken to maintain the integrity of both approaches, including a description of the measures that will be taken to support such staff.

(b) If a local district currently providing family assessment response assigns staff to cases in both the family assessment response track and the investigative track, that district shall, upon the request of OCFS, provide OCFS with a written description of its plans to support both approaches, as described in 432.13(f)(1)(v)(a).

(2) Quality assurance

(i) The social services district shall be responsible for assessing and evaluating the implementation of its family assessment response program, including the provision of services to families served by family assessment response, in order to assure the quality of its service. 

(ii) The social services district must comply with any requirements for quality assurance established by OCFS.

(3) Contracting for family assessment response services.  A child protective service may allow a community-based agency currently used by the local district for preventive services to perform the activities in section 432.13(e) of this Part that are necessary for assessment and service provision in a family assessment response case. A local social services district that wishes to contract its family assessment response activities to a community-based agency must first receive approval of its arrangement by OCFS. The arrangement between the social services district and the community-based agency must:

(i) adhere to all provisions of section 432.13; 

(ii) require that staff at the community-based agency who are assigned to family assessment response meet the minimum education and training requirements for family assessment response workers, as specified in section 432.13(f)(1)(ii) of this Part; 

(iii) require that the community-based agency inform the social services district if such community-based agency determines that a report must be investigated as a case of suspected child abuse or maltreatment. The community-based agency is to be directed to have a staff member make a report to the State Central Register, if no person has yet done so. The social services district shall be responsible for conducting the ensuing child protective service investigation; and

(iv) provide that the local child protective service retains responsibility for the following activities: 

(a) conducting the initial safety assessment; 

(b) making the decision about whether to assign a child protective service report to the family assessment response track or to the investigative track; and 

(c) approving the closing of a family assessment response case. 

(4) Annual report.  The local district must provide OCFS with such information about family assessment response as is requested by OCFS to be used in the preparation of an annual report on child protective services by OCFS.

(g) Confidentiality of family assessment response records. 

(1) The records of a family assessment response report are legally sealed. They will be maintained at the State Central Register for ten years from the date the report was made. 

(2) All reports assigned to, and records created as part of, family assessment response, including reports made or written as well as any other information obtained or photographs taken concerning such reports or records, are confidential, as required by SSL 427-a(5)(d), and shall only be made available to:

(i) Staff of OCFS and persons designated by OCFS, which shall include:

(a) local or regional child fatality review team members, provided that the child fatality review team is preparing a fatality report pursuant to section 20 or 422-b of the Social Services Law;

(b) all members of a local or regional multidisciplinary investigative team established pursuant to section 423(6) of the Social Services Law, when investigating a subsequent report of suspected child abuse or maltreatment involving a member of a family that was part of a family assessment response, provided that only the information from the family assessment response record that is relevant to the subsequent report be entered into the record of the subsequent report, which is to be provided to the multidisciplinary review team or agency; and

(c) citizen review panels established pursuant to section 371-b of the Social Services Law, provided that any information obtained shall not be re-disclosed and shall only be used for the purposes set forth in section 371-b of the Social Services Law.

(ii) Community-based agencies that have contracts with the social services district to carry out activities for the district under family assessment response.

(iii) Providers of services under family assessment response.

(iv) Any social services district investigating a subsequent report of abuse or maltreatment involving the same subject or the same child or children named in the report.

(v) The subject of the report. Reports or records must not be provided to any other persons named in the report. 

(vi) A court, but only:

(a) while the family assessment response case is open; and 

(b) pursuant to a court order or judicial subpoena, issued only after the subject of the report and all parties to the present proceeding have been given notice and an opportunity to be heard, based on a judicial finding that such reports, records, and any information concerning such reports and records, are necessary for the determination of an issue before the court.

(3) When presented with a court order or judicial subpoena, a social services district must submit family assessment response reports, records, and information to the court for inspection and for such directions as may be necessary to protect confidentiality, including but not limited to redaction of portions of the reports, records, and information and to determine any further limits on re-disclosure.

(4) A court shall not have access to sealed family assessment response records, reports, or other information after the conclusion of services provided under family assessment response, except when provided that information pursuant to 18 NYCRR Sections 432.13(g)(5)(iii) and 432.13(g)(5)(iv).

(5) Persons who are given access to legally sealed family assessment response reports must not re-disclose such records, reports, and information except as follows:

(i) OCFS, its designees, and social services districts  may disclose aggregate, non-client identifiable information;

(ii) Social services districts, community-based agencies that have contracts to carry out activities for family assessment response, and providers of services under family assessment response may exchange such reports, records, and information as necessary to carry out activities and services related to the same person or persons addressed in the records of a family assessment response case;

(iii) A child protective service may unseal a family assessment response report, record, or information when it is relevant to a subsequent report of suspected child abuse and maltreatment. 

(a) The child protective service may use relevant information from the unsealed report or record for purposes of investigation and family court action concerning the subsequent report and may include such relevant information in the record of the investigation of the subsequent report. 

(b) If the social services districts initiates a proceeding under article ten of the Family Court Act in connection with a subsequent report of suspected abuse or maltreatment and there is information in the report or record of a previous family assessment response case that is relevant to the proceeding, the social services district must include such information in the record of the investigation of the subsequent child protective service report and make that information available to the family court and the other parties for use in the proceeding. The family court may consider the information from the family assessment response case that is relevant to such proceeding in making any determination in the proceeding. Such information shall then be subject to all the laws and regulations regarding confidentiality that apply to the record of the subsequent report.

(iv) A subject of a family assessment response report may, at his or her discretion, present information from a legally sealed family assessment response report, in whole or in part, in any proceeding under article ten of the Family Court Act in which the subject is a respondent, or in any proceeding involving the custody of, or visitation with, the subject’s children, or in any other relevant proceeding. The court may consider any such information provided by the subject in making a determination. However, the court is not authorized to order the subject to produce such report, records, or information, in whole or in part.
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REVISED RURAL AREA FLEXIBILITY ANALYSIS

1. [bookmark: _GoBack]Types and estimated numbers of rural areas:

The proposed regulations will apply to all social services districts (districts) in the state, including those that are in rural areas. Regarding the new section 18 NYCRR 432.13 in the proposed regulations, the decision about whether to implement a family assessment response program is voluntary on the part of each county; therefore, the total number of rural counties that will be affected by those sections of the proposed regulations providing rules for family assessment response is unknown. 

	Section 432.13 of the proposed regulations promulgates rules and guidelines to assist districts to effectively implement family assessment response. These regulations require districts that choose to implement this alternative response to reorganize their child protective service units, develop written protocols, provide time for formal and informal training, and meet with community stakeholders. The regulations also require actions that parallel those of traditional child protective investigations but, in some aspects, differ from the investigation procedures. The proposed regulations require initial safety assessments and ongoing assessments of safety and risk, documentation of work, intensive contact with client families, as needed, and ongoing assessment of the effectiveness of family assessment response procedures. 

	The amended regulations in section 432.2(e)(5), which raise the qualifications for all newly hired child protective services supervisors, may have a minimal impact on the future ability of districts, including those in rural areas, to hire child protective services supervisors; however, most jurisdictions, including in rural areas, have locally-imposed minimum qualifications for child protective supervisors that are equal to or more rigorous than those in the proposed regulations and a provision for requesting a waiver exempting a district from the qualifications standards is included in the regulations.  Other changes in this section bring current rules regarding training requirements for child protective service workers into compliance with existing statutory requirements and will not affect rural areas.  

Other proposed rule changes that update child protective services regulations will have no effect on current practices or requirements in rural areas.

2.   Reporting, recordkeeping and other compliance requirements; and professional services:

	Only those social services districts that voluntarily choose to implement family assessment response programs will be required to comply with the procedures in the regulations found in the new Section 432.13. The proposed requirements for family assessment response generally parallel the requirements that apply to traditional child protective services investigations of reports alleging abuse and maltreatment, but differ from existing requirements in several respects so as to provide for an alternative response to reports of alleged abuse and maltreatment, as describe in sections 422, 426, and 427-a of the Social Services Law. The proposed regulations require districts that choose to use family assessment response to develop criteria for assigning reports to family assessment response and a protocol for applying the criteria. These districts must submit an application/plan to the Office of Children and Family Services (OCFS) for its approval, which requires them to devote staff and time for planning. Participating social services districts must reorganize their child protective service units to accommodate one or more units that will provide family assessment response. These districts must also provide staff time for formal and informal training in family assessment response. When a local district offers family assessment response, it will be required to provide information to the family about the report of child abuse or maltreatment in which they are named, paralleling information currently provided to families in child protective services (CPS) investigations, and also about family assessment response. The proposed regulations do not contain additional reporting requirements for family assessment response, but the reporting procedures are slightly different than those used in traditional child protective investigations. 

To comply with an amendment to Section 421(5) of the Social Services Law enacted in Chapter 525 of the Laws of 2006, the proposed regulations require all child protective services staff, including supervisors and caseworkers, to attend six hours of in-service training annually.  As also required by Chapter 525, current child protective services supervisors who have not already done so and all newly hired supervisors are required to attend a one-time training, of one to two weeks, designed for these supervisors. OCFS provides training that fulfills these requirements, but the local district is responsible for any travel expenses incurred. In addition, the proposed regulations establish new qualification standards, as per Chapter 525 of the Laws of 2006, for newly hired child protective services supervisors. They will be required to have a baccalaureate degree and a minimum of two years of relevant work experience in child welfare services. 

Other proposed changes in the regulations are technical in nature and require no new requirements or changes in current practices.

These regulations add no requirements for additional professional services in rural areas.

1. Costs:

All changes included in these proposed regulations are already fully implemented in existing practice by OCFS and local social services districts.  These practices are currently supported by existing funding levels.  As a result, it is anticipated that these proposed regulations will carry no additional state or local fiscal impact.



4.   Minimizing adverse impact:

	The proposed regulations are not expected to result in any adverse impacts on rural areas.  The implementation of family assessment response by any rural county is optional and voluntary. Rural social services districts that implement family assessment response will have increased flexibility in how they address reports alleging child maltreatment; districts will be able to tailor their response to the individual circumstances of each family, providing the response that is most likely to help the family, provide safety for their children, and minimize the likelihood of future reports of alleged abuse or maltreatment for those families.

 	It is possible, but not likely, that the increase in qualifications for child protective services supervisors promulgated in these regulations could make it slightly more difficult to find qualified individuals for these positions in rural areas, although most rural areas already use standards equal to or more rigorous than those in the proposed regulations. The regulations allow a district that encounters difficulty in filling a CPS supervisor position because of the new standard to request a waiver from OCFS exempting it from the standards, which will mitigate any possible adverse consequences from this new rule for rural counties.  Children in rural areas will benefit from the new qualifications requirements. The provisions in the proposed regulations requiring increased training for child protective services workers and supervisors are consistent with and reflect existing law; they should improve the overall quality of casework practice and increase the support that caseworkers receive from their supervisors. 

	All training required by these regulations is paid for by OCFS and is provided online, on-site, or as close as possible to the agency whose staff is receiving the training, in an effort to reduce travel by staff in rural counties.

1.  Rural area participation:

	All county departments of social services, including those in all rural areas, were consulted regarding the proposed rules for implementing family assessment response, the changes in qualifications for child protective supervisors, and all other changes proposed. OCFS twice provided drafts of the proposed regulations to all social services districts for their review, and revised the proposed regulations after each review in response to comments received. OCFS also surveyed every social services district regarding their own minimum qualifications for persons hired as child protective services supervisors and what they believed should be the new minimum qualifications statewide. 
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REVISED REGULATORY FLEXIBILITY ANALYSIS FOR 

SMALL BUSINESSES AND LOCAL GOVERNMENTS


1. Effect of rule:


The 58 social services districts (districts) of New York State will be affected by the proposed regulations.  Only those social services districts that choose to implement family assessment response will be affected by the new section 432.13 of the proposed regulations, which promulgates rules and guidelines for family assessment response. The decision about whether to implement family assessment response is voluntary on the part of each social services district, and a district that has opted to implement family assessment response may at any time decide to cease implementing that approach. The regulations, in accordance with Section 427-a of the Social Services Law, offer social services districts that choose to implement family assessment response the option of contracting with community based businesses to conduct some, but not all, of their family assessment response activities, with the approval of the Office of Children and Family Services (OCFS). A few social services districts currently contract with small businesses to perform some of their family assessment response activities; others may choose to do so in the future. 


The new Section 432.13 of the proposed regulations, which provides rules and guidelines to assist districts to effectively implement family assessment response, requires districts that choose to implement this alternative response to reorganize their child protective service units, develop written protocols, provide time for formal and informal training in family assessment response, and meet with community stakeholders to inform them about family assessment response.  The regulations require those districts, when receiving a report alleging child abuse or maltreatment that they assign to a family assessment response, to engage in actions that parallel those of traditional child protective investigations but, in some aspects, differ from the procedures for investigations. The regulations require initial safety assessments and ongoing assessments of safety and risk, documentation of work, intensive contact with client families, assisting families to obtain, to the extent practicable, goods and services they believe will stabilize the family thereby reducing future risk for children, and ongoing assessment of the effectiveness of their procedures. 



The amended regulations in section 432.2(e)(5) bring current rules into compliance with Chapter 525 of the Laws of 2006.  The proposed rules increase the minimum qualifications for all newly hired child protective services supervisors. Any potential impact that this could have on the future ability of districts to hire child protective services supervisors is addressed by allowing a district encountering difficulty filling a position because of the new standard to request a waiver from OCFS.  However, most jurisdictions currently have locally-imposed minimum qualifications for child protective supervisors that are equal to or more rigorous than those in the proposed regulations.  


Other proposed rule changes will have no effect on current practices or requirements for local governments.



The proposed regulations will have no impact on small businesses other than those community-based businesses that voluntarily contract to perform any of the family assessment response activities that social services districts are permitted to contract out; such businesses must adhere to these regulations. Staff in such organizations who will work in family assessment response and do not have training in child protective services must obtain such training as well as training in family assessment response. All such training is provided by and paid for by OCFS.

2. Compliance requirements:


Social services districts that choose to implement family assessment response programs will be required to adhere to the requirements found in  the new section 432.13 of the proposed regulations, which implements SSL Sections 422, 426, and 427-a. The proposed family assessment response regulations generally parallel the requirements that apply to traditional child protective services investigations of reports alleging abuse and maltreatment, but differ from existing requirements, as necessary, in order to provide an alternative response to reports of alleged child abuse and maltreatment. The proposed regulations require those districts using the family assessment response to develop criteria for assigning reports to family assessment response and a protocol for applying the criteria. The regulations require them to submit an application/plan to OCFS for its approval; districts that submit such an application will have to devote time and staff to planning and writing. Participating social services districts may need to reorganize their child protective service units to accommodate one or more units that will provide family assessment response. Staff who will be engaged in family assessment response must obtain a few days of additional training. Similar to the procedures that occur when a child protective service addresses a report alleging child abuse or maltreatment with an investigation, participating districts must ensure that their child protective service conducts an initial safety assessment, provides information to the family about the report of child abuse or maltreatment in which they are named and about family assessment response, and complies with reporting procedures, which are slightly different for family assessment response than they are for traditional child protective investigations. 


To comply with Chapter 525 of the Laws of 2006, the proposed regulations contain new requirements regarding training and qualifications that apply to all child protective services. The new rules require all child protective services staff, including supervisors and caseworkers, to attend six hours of in-service training annually.  Current child protective services supervisors who have not already done so and all newly hired child protective services supervisors will be required to attend a one-time training of one to two weeks specifically tailored for such supervisors. Newly hired child protective services supervisors will be required to have a baccalaureate degree and a minimum of two years of relevant work experience in child welfare services, but a district that has difficulty meeting this standard will be able to request a waiver.


3. Professional services:


The proposed regulations do not create the need for any additional professional services to be provided by small business or local governments.  No additional staff will be required.


4. Compliance costs:














All changes included in these proposed regulations are already fully implemented in existing practice by OCFS and local social services districts.  These practices are currently supported by existing funding levels.  As a result, it is anticipated that these proposed regulations will carry no additional state or local fiscal impact.

5. Economic and technological feasibility:


The proposed regulations will not impose any additional economic or technological burdens on local governments or small businesses.


6. Minimizing adverse impact:


OCFS provides ongoing technical assistance and all training required to implement family assessment response. OCFS conducts regular agency-wide monthly telephone conference meetings with social services district family assessment response staff, designates regional office staff who are available to provide technical assistance to each participating local district, and ensures that central and regional office staff are accessible to answer any  questions or address any issues about family assessment response that may arise. OCFS provides numerous resource materials to assist districts in implementing family assessment response and provides periodic coaching and quality review sessions to support the family assessment response work of social services districts. In order to reduce the local districts’ costs for time and travel, all required family assessment response training  is paid for by OCFS and is provided online, on-site, or to the extent practicable, in close proximity to wherever the staff receiving the training is located.  OCFS is implementing a major restructuring of CONNECTIONS, its electronic record-keeping system for child welfare, which will facilitate record keeping for family assessment response, and will provide all necessary associated training when those changes are put into effect. OCFS maintains internal and external family assessment response web pages that are easily accessible to child welfare staff to provide information about family assessment response; they allow child protective staff to access sample documents, tools, and a variety of information to assist in the implementation of family assessment response. OCFS periodically organizes statewide symposiums on family assessment response that social services districts are invited to participate in.


OCFS provides the training that meets the statutory and regulatory requirements for the training that all child protective supervisors must successfully complete, and also provides many training classes that can be used to fulfill the requirement for all child protective services workers and supervisors to complete six hours of annual in-service training.  OCFS pays for travel costs associated with its training whenever local district staff must travel significant distances to obtain the training. OCFS has also increased the availability of online training in order to make training accessible to districts while minimizing the time and transportation costs necessary for training employees. 

OCFS will be able to provide a waiver to the regulatory standard established for the minimum qualifications for newly hired CPS supervisors in any instance in which the new regulatory standard creates an obstacle to a district in hiring suitable staff.


7. Small business and local government participation:



OCFS has consulted extensively with local social services districts about the proposed regulations. OCFS staff meets regularly with the staff of social services districts that are implementing or considering implementing family assessment response to discuss all aspects of their practice, and the agency maintains an ongoing dialogue with local districts to discuss any issues, questions or concerns that may arise regarding this alternative approach.  In the past several months, OCFS has provided all counties with drafts of the proposed regulations and provided each district with an opportunity to submit questions and comments and participate in an in-depth discussion of the proposed regulations.   As a result of those discussions, OCFS has taken the local districts concerns into consideration and made several revisions to the proposed regulations.  



Following the enactment of Chapter 525 in 2006, OCFS consulted with all local district child protective services in the state regarding the section of the proposed regulations describing the minimum qualifications for supervisors in child protective services.  The proposed regulations reflect the consensus of opinion of those local districts that expressed an opinion.  
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[bookmark: _GoBack]Revised Regulatory Impact Statement

	Changes made to the last published rule do not necessitate revision to the previously published regulatory impact statement (RIS), because the changes that were made to the rule did not affect or require alteration of the information provided in the previously published RIS. Therefore, the previously published RIS was not revised.   







Assessment of Public Comment for Proposed Amendments to Rules for Child Protective Services, Including the Addition of New Rules for Family Assessment Response

[bookmark: _GoBack]The New York State Office of Children and Family Services (OCFS) received comments from seven persons, each addressing several issues. The following are the consolidated comments and the OCFS response to each issue raised.

COMMENTS ON RULES FOR FAMILY ASSESSMENT RESPONSE (New 18 NYCRR §432.13)

1. Issue: Description of family assessment response.  OCFS should change the general description of Family Assessment Response (FAR) in paragraph 432.13(a)(1), substituting alternative language. The first sentence of the description - “In family assessment response, there is no investigation of whether abuse or maltreatment has occurred and no determination of whether the report of abuse or maltreatment should be indicated or unfounded” - could  be construed to infer that safety is not central in the FAR approach. Specific suggestions for substitute language include stating that FAR provides ongoing safety assessments and that FAR practice includes determining whether past actions met the definition of abuse or maltreatment.

Response: OCFS agrees that emphasizing child safety will provide a more accurate description of the FAR approach. We reject the suggestion that FAR practice includes determining whether past actions met the definition of abuse or maltreatment, but agree with removing the phrase “no investigation.” The sentence noted above will be changed to, “In family assessment response, there is ongoing assessment of the safety of children without a determination of whether the report of alleged abuse or maltreatment should be indicated or unfounded.” 

2. Issue: Costs of FAR / FAR as an unfunded mandate. Implementation of FAR increases costs for local social services districts (districts), with no additional funds provided to meet those costs. FAR may require more staff time and resources than traditional investigations, and provides no additional benefit. The additional costs of FAR stem from information dissemination, family engagement, assessment of family strengths and challenges, documentation, and the provision of wraparound goods and services “that may affect the safety of children.”

Response:  No changes will be made in response to these comments. The cost of FAR is not appropriately addressed in regulations, which only implement law. Nevertheless, we have the following responses regarding these concerns:

First, implementation of FAR is not a mandate; it is completely voluntary for districts. 

Second, we have no evidence, from FAR districts or elsewhere, that FAR costs districts more than providing an investigative response.  Additional training for FAR is paid for by OCFS. Furthermore, we believe that all good CPS and child welfare practice, not just FAR, includes the elements cited above – information dissemination, family engagement, etc. 

Third, there is evidence, in New York and elsewhere, that FAR may reduce long-term costs by reducing the number of out-of-home placements of children and possibly reducing the number of repeated reports. For some families, the FAR approach - engaging the family to identify problems and develop solutions - is more effective than an investigation in reducing future risk. 

Fourth, FAR positively affects the well-being of both clients and caseworkers. FAR families are generally happier with their CPS interactions than families receiving investigations and there is a reduction in the trauma that adults and children experience compared to investigations. Research has also documented that FAR caseworkers are generally more satisfied with their work than other CPS caseworkers, potentially improving staff retention. 

3. Issue: Wraparound goods and services. OCFS should remove the following sentence in subparagraph 432.13(e)(2)(viii): “Districts must offer to provide wraparound goods and services to families, as appropriate, to meet those needs of the family that may affect the safety and well-being of children.” There are three concerns: first, the sentence is confusing because it contains both an imperative (must provide) and a subjective measure (as appropriate); second, this requirement might result in liability or public disparagement if goods or services were not provided and there was a later safety concern, and third, it creates another unfunded mandate. 

Response: OCFS is deleting the above sentence.  The requirement to provide goods and services needed to address safety concerns is adequately addressed in subparagraph 432.13(e)(2)(vii). Other information regarding wraparound expenditures will be moved to subparagraph 432.13(e)(2)(vii). 

Note – OCFS disagrees that requiring an action “only where appropriate” creates a contradiction. All CPS workers must consider each case’s unique circumstances to determine what actions are needed, desirable, possible, and acceptable to the family. The solution-focused nature of FAR especially requires addressing needs on a case-by-case basis. 

4. Issue:  Requirement that OCFS approve modifications to the scope of FAR. OCFS should remove the requirement in paragraph 432.13(b)(4) for districts to obtain OCFS prior approval to modify the scope of FAR. This would provide districts flexibility to adjust their programs to meet the needs of their individual communities.

Response: SSL §427-a requires prior OCFS approval of each district’s FAR application/plan and specifies information it must contain, including the factors used to determine which cases are FAR-eligible, and a description of staff resources to be used. It follows that a district wishing to change its plan would need OCFS approval.  Operationally, OCFS provides the caseworker training necessary for FAR implementation and must manage expansions to plan for needed training. 

5. Issue: There is no option for limited participation in FAR. Clause 432.13(b)(4)(ii)(a) requires that FAR “…include a broad spectrum of cases representing a significant percentage of its child protective services reports,”  leaving districts no option for limited participation in FAR.

Response:  OCFS believes that the regulation leaves room for flexibility; it uses the word “should” and does not preclude the option of limiting the types of cases assigned to FAR. That said, in reviewing FAR applications, OCFS considers the categories of allegations as well as the number and percentage of reports projected to be addressed with FAR, and discusses the district’s choices with them. Because FAR implementation requires the investment of both state and local resources, OCFS wants each new program to have the best chance of succeeding. Assigning a significant proportion of all reports to FAR has proved to contribute to a successful program.

6. Issue: Requirement to screen all reports for possible FAR assignment. The requirement in paragraph 432.13(c)(2)that FAR districts screen all SCR reports for FAR eligibility  is overly bureaucratic; it would require screening even if the district has reached its FAR capacity .

Response: OCFS believes that this requirement is neither burdensome nor unreasonable. There is no regulatory requirement to check all items on a FAR eligibility checklist when it is clear that an SCR report cannot be assigned to FAR. A district’s protocol could reflect this.  However, a district providing FAR must choose a track assignment for every report, even if the thought process is as elemental as “we currently have no FAR caseworkers available so the report will be assigned to investigation.”  A CONNECTIONS FAR build that recently went into effect requires districts providing FAR to assign every report to either FAR or investigation. 

7. Issue: Lack of clarity about changing from FAR track upon receipt of a new report. Subparagraphs 432.13(c)(5)(ii) and (iii) lack clarity  about when an open FAR case must be changed to the investigation track. Specifically, there is confusion about whether receiving a subsequent report from the SCR requires converting a FAR case to an investigation case in every instance.

Response:  The regulations do not permit re-tracking of a FAR case after seven days except in two circumstances, which are described in the cited section. In order to make the cited regulation as clear as possible, OCFS has made some minor language and formatting changes to paragraph 432.13(c)(5).

8. Issue: FAR assignment when parents disagree about using it. Outside the public comment process, OCFS was asked to clarify whether a report can be assigned to FAR where one parent chooses it and another parent does not.

Response: OCFS provided clarification for this circumstance in sub-clause 432.13(c)(4)(iii)(d)(1). This rule permits the use of FAR in instances in which one parent who is a subject of a CPS report wants to accept the offer to address the report through FAR while another parent does not want to participate in FAR, but only when the CPS believes that the family will benefit from FAR despite the refusal of a parent to cooperate.

9.  Issue: Provision of public information about FAR. The regulations should assign OCFS the responsibility of conducting a FAR public information campaign, either entirely or as a partner, because lack of understanding about the program by the public impacts its effectiveness.

Response: Again, while this is an interesting topic, OCFS does not believe it is an appropriate subject for regulations. 





COMMENTS ON AMENDMENTS TO CHILD PROTECTIVE SERVICES RULES

10. Issue: CPS Supervisor Qualifications. New qualification standards for CPS supervisors established in subparagraph 432.2(e)(5)(iii), requiring a baccalaureate or equivalent degree and two years of work in child welfare services, should be changed. Small districts that do not have a large pool of candidates to choose from may face obstacles in promoting candidates, with possible negative impacts especially on rural counties. The regulations create different standards for supervisors in CPS than in other child welfare areas.

Response: Legislation enacted in 2006 aimed to increase the level of expertise in CPS. It required OCFS to consult with districts in determining new qualifications for CPS supervisors, but mandated that the standards require, at a minimum, a baccalaureate or equivalent degree or three years of relevant experience in a human services field. OCFS surveyed all districts in an effort to determine their local standards and their preferred regulatory standards, and based the new qualifications on the 31 responses received:

· 28 districts already required a bachelor’s degree; the remaining 3 required up to 7 years of experience.

· 28 districts required 3 or more years of experience.

· 1 district preferred the minimum standard allowed by the new legislation. 

· 21 districts preferred requiring a bachelor’s degree plus 3 years of relevant experience.

· 9 districts preferred requiring a BSW (or other related degree) or master's degree plus 3 years relevant experience.

Having well-qualified supervisory staff is important for maintaining high standards in CPS work. However, understanding the importance of flexibility if instances arise where the new standards create obstacles for small districts, OCFS has added a waiver provision to the regulations, which will enable OCFS to grant exceptions if the regulatory standard creates a barrier to hiring or promoting valued qualified staff. 

11. Issue: New training requirements. New training requirements established in subparagraph 432.2(e)(5)(ii) are too specific regarding training topics. Adhering to these requirements will limit districts in providing the training that is needed by their staffs. It will be difficult to develop the training needed to fulfill these requirements; OCFS should design training to meet the new requirements.

Response: The new training regulations reflect legislative changes enacted in 2006. OCFS developed commensurate training shortly thereafter, and has provided that training since 2007. OCFS policy 07-OCFS-LCM-09, Guidelines for Compliance with CPS Training Requirements, lists OCFS-provided training that fulfills the requirements. Categories of required topics for in-service training are specified in the 2006 statute, but are sufficiently broad that a variety of training relevant to CPS will fulfill the requirements. OCFS will continue to be flexible regarding these requirements. The required subjects for the mandated CPS supervisory training to be completed within three months of hire are already incorporated into this OCFS-provided training. It is unlikely that districts will have to change current training practices because of these training regulations.

12. Issue: Additional concerns about OCFS responsibility for training. OCFS should provide online training. The regulations should require regularly scheduled performance assessments of OCFS training courses.

Response: While these are interesting ideas, OCFS does not believe that they are appropriate subjects for regulations.  
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SUMMARY OF REGULATORY CHANGES IMPLEMENTING FAMILY ASSESSMENT RESPONSE AND AMENDING PARTS 404, 428 AND 432 OF TITLE 18 NYCRR

 AND ADDING SECTION 432.13 TO PART 432 OF TITLE 18 NYCRR



These regulations implement Chapter 452 of the Laws of 2007, Chapter 45 of the Laws of 2011, and Chapter 377 of the Laws of 2011 by adding a new section 432.13 that: authorizes social services districts to establish Family Assessment Response programs in which they are able to provide a differential response for reports of alleged child abuse and maltreatment; establishes rules for the provision of this differential response, and establishes rules regarding access to records for family assessment response cases. These regulations also amend 18 NYCRR, where necessary, to bring existing regulations into compliance with the Social Services Law authorizing family assessment response.  In addition, these regulations amend or repeal existing regulations to bring them into compliance with current law and practice, including repealing regulations because of expired legislation, amending language to reflect the use of an electronic database - CONNECTIONS - as the primary means of record-keeping and transferring information between local districts to the Statewide Central Register of Child Abuse and Maltreatment (SCR), changing the nomenclature for identifying State agencies whose names have changed, and changing references regarding the sharing of confidential child protective services information to conform with Chapter 501 of the Laws of 2012. The regulations also implement Chapter 525 of the Laws of 2006, which amends the qualifications for child protective service supervisors, requires such supervisors to satisfactorily complete a course in the fundamentals of child protection developed by the Office of Children and Family Services (OCFS), and requires annual in-service training for all child protective workers.



The following is a summary of specific changes made to subchapter C of Chapter II of Title 18:



Section 404.1 is amended to permit providing services in a family assessment response without an application. 



Part 428 is amended to require entering progress notes into the case record for cases addressed with family assessment response, paralleling the requirement to enter progress notes for child protective service investigations.



Section 432.1 is amended to update agency names, change terminology from “day services program” to “school-age child care program,” exclude family assessment response as a category of rehabilitative service, and to add family assessment response as one of the activities considered to be protective services for children. Also, some existing definitions are amended, both to comply with the implementation of family assessment response and to update definitions where needed and new definitions are added regarding family assessment response. Amended definitions are:

· Caseload

· Legally sealed unfounded report (changed to legally sealed report, to include all family assessment response reports.

New definitions are:

· Family assessment response

· Family assessment response track

· Investigative track

· Family Led Assessment Guide (FLAG)

· Wraparound funding

· OCFS (changes terminology of “the department” and “the Office” to OCFS throughout the section)

· State Central Register (changes several forms of reference to the Statewide Central Register of Child Abuse and Maltreatment to this terminology throughout the section)

· CONNECTIONS (establishes the use of this name for the electronic data base used for several child welfare services.)



Subdivisions 432.2(b)-(d) are amended to:

· assign sole responsibility for family assessment response to the child protective service;

· require that a family assessment response be initiated within 24 hours of receipt of a report, as is required for an investigation; 

· require that, when searching a family’s prior history of abuse or maltreatment, searches of legally sealed reports also include reports for family assessment response;

· delete references to a “local register”;

· limit certain requirements regarding the performance of risk assessments to cases assigned to the investigative track

· delete a list of specific elements that must be considered in performing risk assessments, substituting a statement that risk assessments must be performed as specified by OCFS

· include family assessment response in a paragraph regarding intra- and inter-agency agreements



Subparagraph 432.2(e)(5)(ii) is amended to implement Chapter 525 of the Laws of 2006 regarding training and qualifications of child protective service staff. To comply with sections 421(4) and (5) of the Social Services Law, the amended regulations require that all child protective services workers complete at least six hours of OCFS-approved in-service training every year, starting in the second year of their employment. They require supervisors of protective services, within three months of employment as a supervisor, to complete an OCFS-approved course in the fundamentals of supervising and managing child protective practice, to complete child protective services core training if they have not already done so, and to participate in annual in-service training specifically focused on child protective supervisors. Social services districts must document the training. The regulations additionally establish minimum qualifications for child protective supervisory staff, requiring a baccalaureate or equivalent degree and a minimum of two years of experience in child welfare services.  



Subparagraphs 432.2(e)(5)(iv-vii) are repealed, removing regulations regarding enhanced reimbursement pursuant to section 153-g(1)(b) of the Social Services Law,  reflecting that there is no longer enhanced reimbursement.



Paragraph 432.2(e)(6) is amended to remove language specifying the amount and manner of payment of the fee when an applicant for employment requests a search of the records of the Statewide Central register of Child Abuse and Maltreatment, replacing it with language establishing that the fee is  as established by law and allowing OCFS to specify the manner of payment.



Subparagraph 432.2(f)(2)(vii) is amended to limit the provision of records to law enforcement and the district attorney to those records associated with cases assigned to the investigative track, to comply with section 427-a of the Social Services Law.



Subparagraph 432.2(f)(3)(ii), requiring that an up-to-date local register be maintained, is repealed, in order to address this matter through policy and procedure documents. 



Subparagraph 432.2(f)(3)(xxviii) is amended by removing from the list of agencies that can receive information from legally sealed unfounded reports references to the Commission on Quality of Care and the Department of Mental Hygiene and adding  the Justice Center for the Protection of People with Special Needs.



Subdivision 432.2(f) is further amended to exclude reports assigned to the family assessment response track from existing requirements to provide notifications of the existence of a report and of the determination of an investigation.



A new subparagraph 432.2(f)(3)(xxx) is added, stipulating that records for cases assigned to family assessment response are legally sealed and specifying the circumstances in which information from those records can be made available and to whom they can be made available.



Section 432.3 is amended to reflect that entering information into CONNECTIONS is the primary method of communications between the child protective service and the SCR. The requirement for child protective services to provide requested records to the SCR within 20 working days is changed to 20 calendar days. A new requirement, reflecting current practice, is added to submit 24 hour and 30 day fatality reports following a child fatality.



Section 432.12 is amended to exclude family assessment response reports from existing requirements regarding the information to be provided to a mandated reporter who requests the findings of an investigation of a report made by the mandated reporter and establishes standards for the provision of information when requested by a mandated reporter for reports that have been assigned to the family assessment report track. 



A new section 432.13 is added to Part 432 to provide standards for the implementation of a family assessment response program in a manner that, to the extent possible, is guided by the values of the family assessment response approach. The major provisions of the implementing regulations are as follows:

Subdivision 432.13(a) provides a general description of family assessment response. It describes the responsibilities involved in conducting a family assessment response and stipulates that reports assigned to family assessment response are not subject to the requirements of a child protective service described elsewhere in the regulations, except as specified in those regulations and in sections 422, 426, and 427-a of the Social Services Law.  

Subdivision 432.13(b) requires that OCFS approve the application of any social services district wishing to implement family assessment response before it can implement the program. OCFS may revoke its approval if the district does not comply with requirements established by law, these regulations or by OCFS, but only after having consulted with the district to assist them resolve compliance issues. Such district may submit a new application, after resolving the compliance issues. The decision to apply to implement family assessment response is voluntary and optional; a district with a family assessment response program may terminate its program at any time. Such a district may re-apply at any time.

This subdivision requires a district to determine the scope and size of its family assessment response program, to determine the criteria it will use to screen which reports are eligible for the family assessment track, and to develop a written protocol that will guide its practices for determining the most appropriate assignment of reports. 

Subdivision 432.13(c) specifies procedures and activities that must be conducted or are recommended before confirming the assignment of a report to the family assessment response track. These include intake procedures and initial track assignment, followed by notification to and provision of information about family assessment response to the family, completion of an initial safety assessment, in which children must be found to be safe in their homes, review of records, and the agreement by the family to assign the report to family assessment response and to cooperate in the response. It describes the procedures for changing from family assessment response to an investigation once the assignment has been confirmed. 

Subdivision 432.13(d) establishes procedures for the completion of the initial safety assessment, including the requirement that it be initiated within 24 hours and completed within seven days.  Ongoing assessment of safety is required throughout the family assessment response.

Subdivision 432.13(e) specifies how to conduct a family assessment response. It describes activities to be performed as part of a family assessment response, including providing specific information to families eligible to participate in a family assessment response, practicing family engagement, completing a Family Led Assessment Guide, providing on-going risk assessment, focusing on solutions to the family’s needs, offering needed services, providing wraparound goods and services, and notifying the family when its case is closed. These rules also establish standards for when a family assessment response case should be closed, and require bi-weekly casework contacts and specific documentation when a case remains open longer than 90 days. 

This subdivision establishes minimum standards for documenting reports assigned to the family assessment response track. It also specifies circumstances that would require a child protective service to end the provision of a family assessment response and initiate an investigation, and establish the procedures for doing that.

Subdivision 432.13(f) establishes rules for the administration and organization of family assessment response programs. It establishes minimum staffing requirements, including minimum education and training requirements. Staff must be trained in child protective services. They must complete training in family assessment response, as determined by OCFS.

This subdivision requires local districts applying to commence or expand implementation of family assessment response to plan for their organization, staffing, and case assignment process and, where any workers may be assigned to both family assessment responses and investigations, plan measures to maintain the integrity of both approaches. Upon the request of OCFS, districts must provide these plans in written format.

This subdivision requires local districts to comply with any requirements for quality assurance that are established by OCFS.

This subdivision establishes that a local district may, with the approval of OCFS, contract with community-based organizations for the provision of certain activities conducted as part of a family assessment response, and specifies certain features that must be part of any such contract.

Subdivision 432.13(g) specifies that family assessment response records are legally sealed and describes the circumstances under which information from those records can be accessed and by whom as well as the restrictions on re-disclosure of such information, in order to comply with Chapter 377 of the Laws of 2011.
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]
This
adoption
will
amend
the
NYCRR.
[
]
This
adoption
will
not
amend
the
NYCRR.
NOTE:
Typing
and
submission
instructions
are
at
the
end
of
this
form.
Please
be
sure
to
COMPLETE
ALL
ITEMS.
Incomplete
forms
will
be
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for
rejection
of
this
notice.
1. Action
taken:
[
]
“X”
box
if
the
rule
was
originally
proposed
as
a
consensus
rule
making.
2. Effective
date
of
rule:
[
]
Date
this
notice
is
published
in
the
State
Register
.
[
]
This
is
a
"rate
making"
as
defined
in
SAPA
§102(2)(a)(ii),
and,
is
effective
as
follows:
[
]
 Date
of
filing.
[
]
 Other
date
(
specify
):
[
]
 Other
date
(
specify
):
[
]
days
after
filing.
3. Statutory
authority
under
which
the
rule
was
adopted:
4. Subject
of
the
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of
the
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B.   Comparison of the proposed rule to the adopted rule (CHECK ALL THAT APPLY):
[
]
No
changes
were
made
to
the
proposed
rule.
Do
NOT
attach
the
text
of
the
previously
published
rule.
If
the
last
previously
published
RIS,
RFA,
RAFA
or
JIS
remain
adequate
and
do
not
require
correction,
SKIP
ITEMS
9-12
and
do
NOT
attach
any
such
statements.
If
any
of
the
most
recently
published
statements
were
deemed
inadequate
or
required
correction,
complete
Item
9,
10,
11,
or
12
as
applicable,
do
NOT
attach
previously
published
statements.
Be
sure
to
complete
C,
if
applicable,
as
well
as
remaining
Items
7-8
and
13-14.
[
]
Nonsubstantive
changes
were
made
in
[Parts,
sections,
subdivisions
or
paragraphs]:
Attach
the
original
of
the
text
as
adopted
(if
proposed
as
full
text,
submit
full
text;
if
proposed
as
a
summary,
submit
a
summary)
typed
in
scannable
format.
Do
not
skip
Items
9-12;
revised
statements
or
explanatory
statements
are
required.
[
]
Text
attached.
[
]
Summary
attached.
[
]
This
is
a
“rate
making”
as
defined
in
SAPA
§102(2)(a)(ii)
and,
pursuant
to
SAPA
§202(7)(b),
the
agency
elected
to
submit
an
original
copy
of
a
description
of
the
substance.
Substantial
revisions
were
made
in
the
following
Parts,
sections,
subdivisions
or
paragraphs:
6.   Terms and identification of rule :
A.
I.D.
No.
of
original
notice
of
proposed
or
emergency/proposed
rule
making:
C.  List the publication date and I.D. No. of any previously published notice(s) of revised rule making:
Publication
date:
,
I.D.
No.
Publication
date:
,
I.D.
No.
-
-
7. The
text
of
the
final
rule
and
any
required
statements
and
analyses
may
be
obtained
from:
Agency
contact
Agency
name
Office
address
Telephone
E-mail:
8. Additional
matter
required
by
statute:
[
]
Yes
(include
below
material
required
by
statute).
[
]
No
additional
material
required
by
statute.
9.
Revised
Regulatory
Impact
Statement
(RIS)
(SELECT
AND
COMPLETE
ALL
THAT
APPLY;
ALL
ATTACHMENTS
MUST
BE
2,000
WORDS
OR
LESS)
A.   The attached Revised RIS contains:
]
The
full
text
of
the
Revised
RIS.
A
summary
of
the
Revised
RIS.
B.   A statement is attached explaining why a revised RIS is not required (check one box):
[
Changes
made
to
the
last
published
rule
do
not
necessitate
revision
to
the
previously
published
RIS.
This
is
a
technical
amendment
exempt
from
SAPA
§202-a.
[
[
]
]
[
]
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C.
[
]
A
revised
RIS
is
not
attached
because
this
rule
is
a
“rate
making”
as
defined
in
SAPA
§102(2)(a)(ii).
10.
Revised
Regulatory
Flexibility
Analysis
(RFA)
for
small
businesses
and
local
governments
(SELECT
AND
COMPLETE
ALL
THAT
APPLY;
ALL
ATTACHMENTS
MUST
BE
2,000
WORDS
OR
LESS)
A.   The attached Revised RFA contains:
[
]
The
full
text
of
the
Revised
RFA.
[
]
A
summary
of
the
Revised
RFA.
B.   A statement is attached explaining why a revised RFA is not required (check one box):
[
]
Changes
made
to
the
last
published
rule
do
not
necessitate
revision
to
the
previously
published
RFA.
[
]
The
changes
will
not
impose
any
adverse
economic
impact
or
reporting,
recordkeeping
or
other
compliance
requirements
on
small
businesses
or
local
governments.
The
attached
statement
sets
forth
this
agency’s
findings
and
the
reason(s)
upon
which
the
findings
were
made,
including
what
measures
were
used
to
determine
those
findings.
C.
[
]
A
revised
RFA
is
not
attached
because
this
rule
is
a
“rate
making”
as
defined
in
SAPA
§102(2)(a)(ii).
11.
Revised
Rural
Area
Flexibility
Analysis
(RAFA)
(SELECT
AND
COMPLETE
ALL
THAT
APPLY;
ALL
ATTACHMENTS
MUST
BE
2,000
WORDS
OR
LESS)
A.   The attached Revised RAFA contains:
[
]
The
full
text
of
the
Revised
RAFA.
[
]
A
summary
of
the
Revised
RAFA.
B.   A statement is attached explaining why a revised RAFA is not required (check one box):
[
]
Changes
made
to
the
last
published
rule
do
not
necessitate
revision
to
the
previously
published
RAFA.
[
]
The
changes
will
not
impose
any
adverse
impact
or
reporting,
recordkeeping
or
other
compliance
requirements
on
public
or
private
entities
in
rural
areas.
The
attached
statement
sets
forth
this
agency’s
findings
and
the
reason(s)
upon
which
the
findings
were
made,
including
what
measures
were
used
to
determine
those
findings.
C.
[
]
A
revised
RAFA
is
not
attached
because
this
rule
is
a
“rate
making”
as
defined
in
SAPA
§102(2)(a)(ii).
12.
Revised
Job
Impact
Statement
(JIS)
(SELECT
AND
COMPLETE
ALL
THAT
APPLY;
ALL
ATTACHMENTS
MUST
BE
2,000
WORDS
OR
LESS)
A.   The attached Revised JIS contains:
[
]
The
full
text
of
the
Revised
JIS.
[
]
A
summary
of
the
Revised
JIS.
B.   A statement is attached explaining why a revised JIS is not required (check one box):
[
]
Changes
made
to
the
last
published
rule
do
not
necessitate
revision
to
the
previously
published
JIS.
[
]
The
changes
will
not
impose
a
substantial
impact
on
jobs
and
employment
opportunities.
The
attached
statement
sets
forth
this
agency’s
findings
that
the
rule
will
have
a
positive
impact
or
no
impact
on
jobs
and
employment
opportunities;
except
when
it
is
evident
from
the
subject
matter
of
the
rule
that
it
could
only
have
a
positive
impact
or
no
impact
on
jobs
and
employment
opportunities,
the
statement
shall
include
a
summary
of
the
information
and
methodology
underlying
that
determination.
C.   A revised JIS is not attached because:
[
]
 This
rule
is
a
“rate
making”
as
defined
in
SAPA
§102(2)(a)(ii).
[
]
This
rule
was
proposed
by
the
State
Comptroller
or
Attorney
General.
[
A
revised
RIS
is
not
attached
because
this
rule
was
proposed
as
a
consensus
rule
as
defined
in
SAPA
]
 A
revised
RFA
is
not
attached
because
this
rule
was
proposed
as
a
consensus
rule
as
defined
in
SAPA
 §102(11).
[
]
A
revised
RAFA
is
not
attached
because
this
rule
was
proposed
as
a
consensus
rule
as
defined
in
SAPA
 §102(11).
[
]
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15.
Initial
Review
of
Rule
(SAPA
§207)
(SELECT
AND
COMPLETE
ONE)
A.
As
a
rule
that
requires
a
RFA,
RAFA
or
JIS,
this
rule
will
be
initially
reviewed
in
the
calendar
year
________,
which
is
no
later
than
the
3
rd
year
after
the
year
in
which
this
rule
is
being
adopted.
B.
As
a
rule
that
requires
a
RFA,
RAFA
or
JIS,
this
rule
will
be
initially
reviewed
in
the
calendar
year
which
is
the
4
th
or
5
th
year
after
the
year
in
which
this
rule
is
being
adopted.
This
review
Attached
is
an
assessment
of
public
comment
on
the
issue
of
the
4
or
5-year
initial
review
period;
or
An
assessment
of
public
comment
on
the
4
or
5-year
initial
review
period
is
not
attached
because
no
comments
were
received
on
the
issue.
[
[
]
]
C.
[
[
]
]
]
period,
justification
for
proposing
same,
and
invitation
for
public
comment
thereon,
were
contained
in
a
RFA,
RAFA
or
JIS:
As
a
rule
that
does
not
require
a
RFA,
RAFA
or
JIS,
this
rule
will
be
initially
reviewed
in
the
calendar
year
which
is
no
later
than
the
5
th
year
after
the
year
in
which
this
rule
is
being
adopted.
D.
[
]
Not
Applicable.
This
rule
is
a
“rate
making”
or
a
“consensus
rule,”
or
the
agency
is
not
required
to
review
existing
rules.
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13.
Assessment
of
Public
Comment
(includes
legislative
comments)
(check
applicable
box):
A.
[
]
45-day
minimum
comment
period
is
complete
(Full
text
was
submitted
with
proposal
or
summary
of
text
was
submitted
with
the
proposal
and
the
full
text
was
posted
on
a
State
web
site
or
the
rule
is
a
consensus
rule
or
a
rule
defined
under
SAPA
§102[2][a][ii]
[Rate
Making])
[
]
60-day
minimum
comment
period
is
complete
(Summary
of
text
was
submitted
with
the
proposal
and
the
full
text
was
not
posted
on
a
State
web
site
or
the
rule
is
not
a
consensus
rule
or
a
rule
defined
under
SAPA
§102[2][a][ii]
[Rate
Making])
B.   (COMPLETE ONE; ALL ATTACHMENTS MUST BE 2,000 WORDS OR LESS)
[
]
Attached
is
an
assessment
of
public
comment.
No
particular
form
is
required,
and
it
need
only
include
comments
not
addressed
in
any
previously
published
assessment
for
this
rule.
However,
the
assessment
must
be
based
on
any
written
comments
received
by
the
agency
or
any
comments
presented
at
any
public
hearing
held
by
the
agency
about
this
rule
(include
legislative
comment).
It
must
contain
a
summary
and
an
analysis
of
the
issues
raised
and
significant
alternatives
suggested,
a
statement
of
the
reason(s)
why
any
significant
alternatives
were
not
incorporated,
and
a
description
of
any
changes
made
as
a
result
of
such
comments.
[
]
An
assessment
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not
attached
because
no
comments
were
received.
[
]
An
assessment
is
not
required
because
this
action
is
for
a
“rate
making”
as
defined
in
SAPA
§102(2)
(a)(ii).
[
]
]
14. Referenced
material
(check
one
box):
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No
information
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being
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by
reference
in
this
rule.
This
rule
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material
in
the
following
Parts,
sections,
subdivisions
or
paragraphs:
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the
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