[bookmark: _GoBack]Section 729.1 of title 18 is amended to read as follows:

Pursuant to chapter 693 of the Laws of 1992, as amended by chapter 532 of the Laws of 2010, the New York State Commission for the Blind [and Visually Handicapped] is authorized to establish a [b]Business [e]Enterprise [p]Program through which blind persons will be licensed and authorized to operate vending facilities on any State property or any building which houses any authority, agency or entity whose board of directors or executives are appointed by the governor, or any airport located in the State of New York, with no rental or other charge therefor, for the purposes of providing blind persons with remunerative employment, enlarging the economic opportunities of the blind, and stimulating the blind to greater efforts in striving to make themselves self-supporting.


Paragraph (b) Section 729.2 of title 18 is amended to read as follows:

Business Enterprise Program means the vending program for blind vendors established pursuant to this Part, and in accordance with the provisions of chapter 693 of the Laws of 1992 and chapter 532 of the Laws of 2010.

Paragraph (c) Section 729.2 of title 18 is amended to read as follows:

Commission means the New York State Commission for the Blind [and Visually Handicapped].

Paragraph (e) Section 729.2 of title 18 is amended to read as follows:

Instrumentality of the State means any board, corporation, association, commission, organization or other entity, the governing body of which is totally appointed by other State officials or State bodies such as the State Senate, State Assembly or judicial conference.  Instrumentality of the State also includes all authorities and airports located in the state of New York.


Paragraph (d) Section 729.14 of title 18 is amended to read as follows:

Licensees must comply with the New York State Human Rights Law, the regulations promulgated pursuant thereto, and applicable Federal laws and regulations to assure that in the selection of employees for vending facilities, there is no discrimination because of sex, race, age, creed, color, national origin, sexual orientation, military status, marital status, physical or mental disability, [or] political affiliation, domestic violence victim status, predisposing genetic characteristics or any other basis prohibited by the Executive Law §§ 291-296 of the applicant for employment.

Section 729.18 of title 18 is amended to read as follows: 

Vending facility [negotiations and facility] operating agreements with Licensees
	
[(a) The commission is authorized to establish vending facilities on State property and property of other entities, including counties or municipalities. Vending facilities also may be established on private property.

(b) The commission, pursuant to the provisions of section 729.19(j) of this Part, may request the New York State Office of General Services to enter into a lease for space for vending facilities on other than State-owned or leased property. In determining whether to locate a vending facility on other than State-owned or leased property, the commission will consider the costs of:

(1) rental fees;

(2) utilities;

(3) maintenance;

(4) trash removal; and

(5) any other costs which may be required in such leases.

(c) The commission will negotiate with landlords and property management officials and establish terms for the development of all vending facilities, including the installation of vending machines.

(d)] (a) The commission will enter into an operating agreement with a licensee to operate a specific vending facility. Such agreement will be on forms prepared by the commission and will set forth:

(1) an inventory of commission-owned equipment;

(2) the required days and hours of operation;

(3) a list of approved merchandise for sale;

(4) a statement regarding vending machines or vending machine commissions which may comprise part or all of the vending facility;

(5) a statement indicating that the licensee agrees to operate the vending facility in compliance with all applicable State and Federal laws and regulations, and all commission policies and procedures, including any changes thereto;

(6) a statement that the use or presence of alcoholic beverages and illegal drugs at the vending facility, with the exception of alcoholic beverages used in food preparation, are strictly prohibited;

(7) a statement that the licensee may not discriminate against any person or persons because of sex, race, age, creed, color, national origin, sexual orientation, military status, marital status, physical or mental[.] disability, [or] political affiliation, domestic violence victim status, predisposing genetic characteristics or any other basis prohibited by the Executive Law §§ 291-296 in furnishing, or by refusing to furnish to such person or persons, the use of any vending facility, including any and all services, privileges, accommodations and activities provided by the licensee; and

(8) the signatures of the licensee and a representative of the commission.

[(e)] (b) A signed copy of the operating agreement will be provided to the licensee. The operating agreement will remain in effect for so long as the licensee manages the vending facility. Such agreement may be terminated if the commission determines that the licensee is not operating the vending facility in compliance with this Part or the terms and conditions of the operating agreement and/or commission policies and procedures.

[(f)] (c) The commission must obtain from a licensee a signed statement indicating that the licensee understands and will comply with the provisions of the operating agreement issued under this Part.

[(g)]  (d) In the event such agreement is revoked or terminated, the licensee will be removed as manager of the vending facility. The licensee remains responsible for any indebtedness incurred in the operation of the vending facility until the date such agreement is revoked.


Section 729.19 of title 18 is amended to read as follows: 

Section 729.19. Location and operation of vending facilities [on State property]

(a) [The provisions of this Part do not apply:

(1) where the total number of employees of a State department, agency or instrumentality regularly employed at a site is less than 400;

(2) to property of the State University of New York, the Department of Correctional Services or the New York State Thruway Authority; or

(3) where, prior to the execution of a lease, the lessor or any of its tenants as had in operation a vending facility, regardless of the operator thereof, in a part of a building not included in such lease and the operation of a vending facility by a licensee would be in proximate and substantial direct competition with such vending facility.] 

The commission is authorized to establish vending facilities, including vending machines pursuant to section 729.20(a) of this Part, on State property, property of instrumentalities of the State,  and property of other entities, including counties or municipalities. Vending facilities may also be established on locations other than State-owned or leased property, including private property.

(b) The commission, pursuant to the provisions of section 729.19([j]l) of this Part, may request the New York State Office of General Services to enter into a lease for space for vending facilities on other than State-owned or leased property, or instrumentalities of the State.  In determining whether to locate a vending facility on other than State-owned or leased property, or instrumentalities of the State,  the commission will consider the costs of:

(1) rental fees;

(2) utilities;

(3) maintenance;

(4) trash removal; and

(5) any other costs which may be required in such leases.

(c) The commission may negotiate with landlords and property management officials and establish terms for the development of all vending facilities, including the installation of vending machines.

([b] d) Current arrangements by a State department, agency or instrumentality, as to property occupied by it, subject to a term of years or other time limitation, are not affected by this Part during the period of such term or other time limitation.

(e)  The provisions of this Part do not apply where, prior to the execution of a lease, the lessor or any of its tenants had in operation a  retail sales facility, regardless of the operator thereof, in a part of a building not included in such lease and the operation of a vending facility by a licensee would be in proximate and substantial direct competition with such retail sales facility, except that each such department, agency or instrumentality shall give due consideration to leasing property in privately owned buildings capable of accommodating a vending facility and shall give due consideration to providing for the lease of a vending facility and shall give due consideration to providing for the lease of a vending facility not operated by a blind person to be made available to a blind person upon the vacating of such facility by the current operator. Current arrangements by a state department, agency or instrumentality, as to property occupied by it, subject to a term of years or other time limitation, shall not be affected by this section during the period of such term or other time limitation.

([c]f) Each department, agency or instrumentality of the State in control of the maintenance, operation and protection of State property must take all steps necessary so that, wherever feasible and in light of appropriate space and potential patronage, permits are issued to the commission for one or more vending facilities, to be located on all such State property, or instrumentality provided that the location or operation of such vending facility or facilities would not adversely affect the interests of the State. Priority for the operation of these vending facilities will be given to blind persons licensed through the commission's Business Enterprise Program.

	([d]1)  In determining whether a particular location is feasible for the operation of a Business Enterprise Program vending facility or the scope of the permit to be issued, the commission will consider the appropriateness of the available space for the operation of a Business Enterprise Program vending facility and the economic viability and profitability of the location, as well as any concerns expressed in writing by the department, agency or instrumentality of the State in control of the maintenance, operation and protection of the selected location.  A particular location will not be considered to be feasible if:

i. 	Applicable federal laws, regulations, or  policies would preclude granting priority to a Business Enterprise Program licensee or issuing a permit to a Business Enterprise Program licensee to operate a vending facility free of charge at a particular location;
ii.  The issuance of a permit would be inconsistent with, or require the termination or modification of, an existing and unexpired contract with a non- Business Enterprise Program vendor operating a  retail sales facility;
iii.  The issuance of a permit would impair the ability of a department, agency or instrumentality of the State to provide services comparable to services currently being provided by a non-Business Enterprise Program vendor operating a retail sales facility; 
iv.  The Department of Corrections and Community Services, the Office of Children and Family Services, or the Office of Mental Health determine that placement of a Business Enterprise Program vending facility in  a  facility operated by such  agency would create security risks or be inconsistent with existing agreements regarding the operation of retail sales facilities located at facilities operated by such agency; or
v.    Operation of the vending facility in a building that is subject to tax exempt bond financing would cause the “private use” limitation(s) associated with the tax exempt bonds to be exceeded, as determined by agency counsel or bond counsel.


	(2)  In determining whether it would be adverse to the interests of the state to establish a vending facility in a particular location or the scope of the permit for the vending facility including the potential amount of any vending machine income to accrue to the blind licensee under the permit, the commission will consider information provided by the department, agency,  or instrumentality of the State, along with other available information. The information the commission will consider shall include, but not be limited to:

i. The impact of the vending facility on the ability of the department, agency or instrumentality of the State to derive revenue from the operation of vending services;
ii. The projected amount of the reduction in revenue to the department, agency or instrumentality of the State that could otherwise be used to provide public services to the people of the State of New York; and
iii. The administrative costs attendant to the operation of the Business Enterprise vending facility to a department, agency or instrumentality of the State.
 
	(3)  The commission will consider it to be adverse to the interests of the State if the issuance of a permit for a particular vending facility or the proposed scope of such permit would significantly reduce the revenue that is currently earned or could be earned by a department, agency or instrumentality of the State.  The commission will also consider the issuance of a permit to be adverse to the interests of the State where the total number of permits issued by the agency to the commission would have a material adverse effect on that department, agency or instrumentality of the State’s financial plan.    

	(4)  Any limitation on the location or operation of a vending facility by a licensee of the Business Enterprise Program by a department, agency or instrumentality of the State based upon a finding that such location or operation or type of location or operation would adversely affect the interests of the State or instrumentality must be fully justified in writing to the commissioner.

(g[d])  Each department, agency, or instrumentality of the State in control of the maintenance, operation and protection of State property must give due consideration to leasing property in privately owned buildings capable of accommodating a vending facility and to providing for the leasing of a vending facility not currently operated by a licensee upon the vacating of such facility by the current operator. In the event a department, agency or instrumentality, after due consideration has been given as described in this paragraph, decides that a vending facility to be operated by a licensee will not be provided for in such lease, such decision must be fully justified in writing to the commissioner prior to the execution of any such lease.

(h[e])

(1) [No department, agency or instrumentality of the State may undertake by ownership, rent, or lease, or otherwise occupy, in whole or in part, any building unless it consults with the commission regarding whether such building includes a satisfactory site or sites for the location and operation of a vending facility by a licensee or advises the commission in writing that the provisions of subdivision (a) of this section apply to the building.  

(2)] Each department, agency or instrumentality of the State must provide the commission written notice of its intention to acquire or otherwise occupy any such building. Such written notice must be provided as early as practicable, but no later than 90 days before such intended action. Within 30 days following receipt of such notice, the commission will determine whether the site is satisfactory for a vending facility, pursuant to subdivision (f) of this section. The commission must be afforded the opportunity to select the location and type of vending facility to be operated by a licensee before the completion of the final space layout of the building.

([3]2) If the commission finds such site unsatisfactory for a vending facility, it will so notify such department, agency or instrumentality in writing. The department, agency or instrumentality so notified will have no further obligations under this section[.] for a specified period not to exceed five years from the date of such notification.  The Business Enterprise Program may, at its sole discretion, reexamine the feasibility of the site at the conclusion of the five year period.

([4]3)    Each department, agency, or instrumentality of the State shall designate an individual who shall be responsible for communication with the Business Enterprise Program, and advise the Business Enterprise Program of same, including contact information on an annual basis.

([(f) Any limitation on the location or operation of a vending facility by a licensee of the Business Enterprise Program by a department, agency or instrumentality of the State based upon a finding that such location or operation or type of location or operation would adversely affect the interests of the State must be fully justified in writing to the commissioner.]

(i[g]) The commission will make the determination whether [that] a building contains a satisfactory site or sites after consultation between the commission and the head of the department, agency or instrumentality planning to acquire or otherwise occupy such building. If the commission finds the site satisfactory for a vending facility, then the department, agency or instrumentality must make a vending facility in such building available to a licensee in a timely manner. The department, agency or instrumentality must prepare or cause this space to be prepared for occupancy by the commission as a vending facility. Such preparation includes the installation of floors, walls, ceilings, doors, wall coverings or finishes, light fixtures, heating, ventilation, air conditioning, water and waste lines and electrical fixtures. The commission will provide all equipment, furniture, fixtures and connection to all plumbing and electrical fixtures, as the commission deems necessary.

(j[h]) Upon notification to the commission by such department, agency or instrumentality of the completed preparation of a site for occupancy by a licensee, the commission will provide a [licensee] plan for operation for such site within 90 days or upon the occupancy of the building [by State employees], whichever is sooner.

(k[i]) When one or more departments, agencies or instrumentalities of the State are to share occupancy of a building by ownership, rent or lease, or when a vending facility site becomes available for operation by a licensee, the State property management official in charge of securing such ownership, rent or lease will be the representative for all such departments, agencies and instrumentalities and will be responsible for the determination and allocation of space for a vending facility or facilities.

(l[j]) When the commission identifies space that it deems satisfactory for the establishment of a vending facility in a building that is not otherwise planned for occupancy by a department, agency or instrumentality of the State or the commission identifies such space in a building to be occupied by a department, agency or instrumentality of the State, but not otherwise planned in such department's, agency's or instrumentality's lease in such building, the commissioner of the Office of General Services, at the request of the commissioner, will attempt to secure a lease or rental agreement for such space for the establishment of a vending facility on behalf of the commission.

(m[k]) The installation, modification, relocation[, removal] and renovation of a vending facility are subject to the prior approval and supervision of the State property management official, department, agency or instrumentality responsible for such property.

(n[l]) Except where caused by the negligence of the commission or a licensee, no charge may be made to the commission or licensee by the agency, department or instrumentality for rent, utilities, maintenance and/or repair of building structures in and adjacent to vending facility areas.

(o[m]) The commission will pay the costs of any relocation initiated by the commission of a vending facility to a new site. The costs of any such relocation initiated by a department, agency or instrumentality of the State will be paid by such department, agency or instrumentality.


Section 729.20(b) of title 18 is amended to read as follows:

(b) Subject to the provisions of Section 729.19(f)(2), a [A] licensee is eligible to receive income from any vending machine(s) located in the same building, location, installation or facility as the licensee’s vending facility[.], as defined by the scope of the permit.  In order for two or more buildings to be considered one location or facility, the buildings must be located in close proximity to each other.
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