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[bookmark: _GoBack]Statement in Lieu of Revised Rural Area Flexibility Analysis

Changes made to the rule do not necessitate any changes to the previously published rural area flexibility analysis.




[bookmark: _GoBack]Statement in Lieu of Revised Regulatory Flexibility Analysis for Small Businesses and Local Governments



Changes made to the rule do not necessitate any changes to the previously published regulatory flexibility analysis.




[bookmark: _GoBack]STATEMENT IN LIEU OF REVISED REGULATORY IMPACT STATEMENT



Changes made to the rule do not necessitate any changes to the previously published regulatory impact statement.

3









[bookmark: _GoBack]Section 729.1 of title 18 is amended to read as follows:



Pursuant to chapter 693 of the Laws of 1992, as amended by chapter 532 of the Laws of 2010, the New York State Commission for the Blind [and Visually Handicapped] is authorized to establish a [b]Business [e]Enterprise [p]Program through which blind persons will be licensed and authorized to operate vending facilities on any State property or any building which houses any authority, agency or entity whose board of directors or executives are appointed by the governor, or any airport located in the State of New York, with no rental or other charge therefor, for the purposes of providing blind persons with remunerative employment, enlarging the economic opportunities of the blind, and stimulating the blind to greater efforts in striving to make themselves self-supporting.





Paragraph (b) Section 729.2 of title 18 is amended to read as follows:



Business Enterprise Program means the vending program for blind vendors established pursuant to this Part, and in accordance with the provisions of chapter 693 of the Laws of 1992 and chapter 532 of the Laws of 2010.



Paragraph (c) Section 729.2 of title 18 is amended to read as follows:



Commission means the New York State Commission for the Blind [and Visually Handicapped].



Paragraph (e) Section 729.2 of title 18 is amended to read as follows:



Instrumentality of the State means any board, corporation, association, commission, organization or other entity, the governing body of which is totally appointed by other State officials or State bodies such as the State Senate, State Assembly or judicial conference.  Instrumentality of the State also includes all authorities and airports located in the state of New York.





Paragraph (d) Section 729.14 of title 18 is amended to read as follows:



Licensees must comply with the New York State Human Rights Law, the regulations promulgated pursuant thereto, and applicable Federal laws and regulations to assure that in the selection of employees for vending facilities, there is no discrimination because of sex, race, age, creed, color, national origin, sexual orientation, military status, marital status, physical or mental disability, [or] political affiliation, domestic violence victim status, predisposing genetic characteristics or any other basis prohibited by the Executive Law §§ 291-296 of the applicant for employment.



Section 729.18 of title 18 is amended to read as follows: 



Vending facility [negotiations and facility] operating agreements with Licensees

	

[(a) The commission is authorized to establish vending facilities on State property and property of other entities, including counties or municipalities. Vending facilities also may be established on private property.



(b) The commission, pursuant to the provisions of section 729.19(j) of this Part, may request the New York State Office of General Services to enter into a lease for space for vending facilities on other than State-owned or leased property. In determining whether to locate a vending facility on other than State-owned or leased property, the commission will consider the costs of:



(1) rental fees;



(2) utilities;



(3) maintenance;



(4) trash removal; and



(5) any other costs which may be required in such leases.



(c) The commission will negotiate with landlords and property management officials and establish terms for the development of all vending facilities, including the installation of vending machines.



(d)] (a) The commission will enter into an operating agreement with a licensee to operate a specific vending facility. Such agreement will be on forms prepared by the commission and will set forth:



(1) an inventory of commission-owned equipment;



(2) the required days and hours of operation;



(3) a list of approved merchandise for sale;



(4) a statement regarding vending machines or vending machine commissions which may comprise part or all of the vending facility;



(5) a statement indicating that the licensee agrees to operate the vending facility in compliance with all applicable State and Federal laws and regulations, and all commission policies and procedures, including any changes thereto;



(6) a statement that the use or presence of alcoholic beverages and illegal drugs at the vending facility, with the exception of alcoholic beverages used in food preparation, are strictly prohibited;



(7) a statement that the licensee may not discriminate against any person or persons because of sex, race, age, creed, color, national origin, sexual orientation, military status, marital status, physical or mental[.] disability, [or] political affiliation, domestic violence victim status, predisposing genetic characteristics or any other basis prohibited by the Executive Law §§ 291-296 in furnishing, or by refusing to furnish to such person or persons, the use of any vending facility, including any and all services, privileges, accommodations and activities provided by the licensee; and



(8) the signatures of the licensee and a representative of the commission.



[(e)] (b) A signed copy of the operating agreement will be provided to the licensee. The operating agreement will remain in effect for so long as the licensee manages the vending facility. Such agreement may be terminated if the commission determines that the licensee is not operating the vending facility in compliance with this Part or the terms and conditions of the operating agreement and/or commission policies and procedures.



[(f)] (c) The commission must obtain from a licensee a signed statement indicating that the licensee understands and will comply with the provisions of the operating agreement issued under this Part.



[(g)]  (d) In the event such agreement is revoked or terminated, the licensee will be removed as manager of the vending facility. The licensee remains responsible for any indebtedness incurred in the operation of the vending facility until the date such agreement is revoked.





Section 729.19 of title 18 is amended to read as follows: 



Section 729.19. Location and operation of vending facilities [on State property]



(a) [The provisions of this Part do not apply:



(1) where the total number of employees of a State department, agency or instrumentality regularly employed at a site is less than 400;



(2) to property of the State University of New York, the Department of Correctional Services or the New York State Thruway Authority; or



(3) where, prior to the execution of a lease, the lessor or any of its tenants as had in operation a vending facility, regardless of the operator thereof, in a part of a building not included in such lease and the operation of a vending facility by a licensee would be in proximate and substantial direct competition with such vending facility.] 



The commission is authorized to establish vending facilities, including vending machines pursuant to section 729.20(a) of this Part, on State property, property of instrumentalities of the State,  and property of other entities, including counties or municipalities. Vending facilities may also be established on locations other than State-owned or leased property, including private property.



(b) The commission, pursuant to the provisions of section 729.19([j]l) of this Part, may request the New York State Office of General Services to enter into a lease for space for vending facilities on other than State-owned or leased property, or instrumentalities of the State.  In determining whether to locate a vending facility on other than State-owned or leased property, or instrumentalities of the State,  the commission will consider the costs of:



(1) rental fees;



(2) utilities;



(3) maintenance;



(4) trash removal; and



(5) any other costs which may be required in such leases.



(c) The commission may negotiate with landlords and property management officials and establish terms for the development of all vending facilities, including the installation of vending machines.



([b] d) Current arrangements by a State department, agency or instrumentality, as to property occupied by it, subject to a term of years or other time limitation, are not affected by this Part during the period of such term or other time limitation.



(e)  The provisions of this Part do not apply where, prior to the execution of a lease, the lessor or any of its tenants had in operation a  retail sales facility, regardless of the operator thereof, in a part of a building not included in such lease and the operation of a vending facility by a licensee would be in proximate and substantial direct competition with such retail sales facility, except that each such department, agency or instrumentality shall give due consideration to leasing property in privately owned buildings capable of accommodating a vending facility and shall give due consideration to providing for the lease of a vending facility and shall give due consideration to providing for the lease of a vending facility not operated by a blind person to be made available to a blind person upon the vacating of such facility by the current operator. Current arrangements by a state department, agency or instrumentality, as to property occupied by it, subject to a term of years or other time limitation, shall not be affected by this section during the period of such term or other time limitation.



([c]f) Each department, agency or instrumentality of the State in control of the maintenance, operation and protection of State property must take all steps necessary so that, wherever feasible and in light of appropriate space and potential patronage, permits are issued to the commission for one or more vending facilities, to be located on all such State property, or instrumentality provided that the location or operation of such vending facility or facilities would not adversely affect the interests of the State. Priority for the operation of these vending facilities will be given to blind persons licensed through the commission's Business Enterprise Program.



	([d]1)  In determining whether a particular location is feasible for the operation of a Business Enterprise Program vending facility or the scope of the permit to be issued, the commission will consider the appropriateness of the available space for the operation of a Business Enterprise Program vending facility and the economic viability and profitability of the location, as well as any concerns expressed in writing by the department, agency or instrumentality of the State in control of the maintenance, operation and protection of the selected location.  A particular location will not be considered to be feasible if:



i. 	Applicable federal laws, regulations, or  policies would preclude granting priority to a Business Enterprise Program licensee or issuing a permit to a Business Enterprise Program licensee to operate a vending facility free of charge at a particular location;

ii.  The issuance of a permit would be inconsistent with, or require the termination or modification of, an existing and unexpired contract with a non- Business Enterprise Program vendor operating a  retail sales facility;

iii.  The issuance of a permit would impair the ability of a department, agency or instrumentality of the State to provide services comparable to services currently being provided by a non-Business Enterprise Program vendor operating a retail sales facility; 

iv.  The Department of Corrections and Community Services, the Office of Children and Family Services, or the Office of Mental Health determine that placement of a Business Enterprise Program vending facility in  a  facility operated by such  agency would create security risks or be inconsistent with existing agreements regarding the operation of retail sales facilities located at facilities operated by such agency; or

v.    Operation of the vending facility in a building that is subject to tax exempt bond financing would cause the “private use” limitation(s) associated with the tax exempt bonds to be exceeded, as determined by agency counsel or bond counsel.





	(2)  In determining whether it would be adverse to the interests of the state to establish a vending facility in a particular location or the scope of the permit for the vending facility including the potential amount of any vending machine income to accrue to the blind licensee under the permit, the commission will consider information provided by the department, agency,  or instrumentality of the State, along with other available information. The information the commission will consider shall include, but not be limited to:



i. The impact of the vending facility on the ability of the department, agency or instrumentality of the State to derive revenue from the operation of vending services;

ii. The projected amount of the reduction in revenue to the department, agency or instrumentality of the State that could otherwise be used to provide public services to the people of the State of New York; and

iii. The administrative costs attendant to the operation of the Business Enterprise vending facility to a department, agency or instrumentality of the State.

 

	(3)  The commission will consider it to be adverse to the interests of the State if the issuance of a permit for a particular vending facility or the proposed scope of such permit would significantly reduce the revenue that is currently earned or could be earned by a department, agency or instrumentality of the State.  The commission will also consider the issuance of a permit to be adverse to the interests of the State where the total number of permits issued by the agency to the commission would have a material adverse effect on that department, agency or instrumentality of the State’s financial plan.    



	(4)  Any limitation on the location or operation of a vending facility by a licensee of the Business Enterprise Program by a department, agency or instrumentality of the State based upon a finding that such location or operation or type of location or operation would adversely affect the interests of the State or instrumentality must be fully justified in writing to the commissioner.



(g[d])  Each department, agency, or instrumentality of the State in control of the maintenance, operation and protection of State property must give due consideration to leasing property in privately owned buildings capable of accommodating a vending facility and to providing for the leasing of a vending facility not currently operated by a licensee upon the vacating of such facility by the current operator. In the event a department, agency or instrumentality, after due consideration has been given as described in this paragraph, decides that a vending facility to be operated by a licensee will not be provided for in such lease, such decision must be fully justified in writing to the commissioner prior to the execution of any such lease.



(h[e])



(1) [No department, agency or instrumentality of the State may undertake by ownership, rent, or lease, or otherwise occupy, in whole or in part, any building unless it consults with the commission regarding whether such building includes a satisfactory site or sites for the location and operation of a vending facility by a licensee or advises the commission in writing that the provisions of subdivision (a) of this section apply to the building.  



(2)] Each department, agency or instrumentality of the State must provide the commission written notice of its intention to acquire or otherwise occupy any such building. Such written notice must be provided as early as practicable, but no later than 90 days before such intended action. Within 30 days following receipt of such notice, the commission will determine whether the site is satisfactory for a vending facility, pursuant to subdivision (f) of this section. The commission must be afforded the opportunity to select the location and type of vending facility to be operated by a licensee before the completion of the final space layout of the building.



([3]2) If the commission finds such site unsatisfactory for a vending facility, it will so notify such department, agency or instrumentality in writing. The department, agency or instrumentality so notified will have no further obligations under this section[.] for a specified period not to exceed five years from the date of such notification.  The Business Enterprise Program may, at its sole discretion, reexamine the feasibility of the site at the conclusion of the five year period.



([4]3)    Each department, agency, or instrumentality of the State shall designate an individual who shall be responsible for communication with the Business Enterprise Program, and advise the Business Enterprise Program of same, including contact information on an annual basis.



([(f) Any limitation on the location or operation of a vending facility by a licensee of the Business Enterprise Program by a department, agency or instrumentality of the State based upon a finding that such location or operation or type of location or operation would adversely affect the interests of the State must be fully justified in writing to the commissioner.]



(i[g]) The commission will make the determination whether [that] a building contains a satisfactory site or sites after consultation between the commission and the head of the department, agency or instrumentality planning to acquire or otherwise occupy such building. If the commission finds the site satisfactory for a vending facility, then the department, agency or instrumentality must make a vending facility in such building available to a licensee in a timely manner. The department, agency or instrumentality must prepare or cause this space to be prepared for occupancy by the commission as a vending facility. Such preparation includes the installation of floors, walls, ceilings, doors, wall coverings or finishes, light fixtures, heating, ventilation, air conditioning, water and waste lines and electrical fixtures. The commission will provide all equipment, furniture, fixtures and connection to all plumbing and electrical fixtures, as the commission deems necessary.



(j[h]) Upon notification to the commission by such department, agency or instrumentality of the completed preparation of a site for occupancy by a licensee, the commission will provide a [licensee] plan for operation for such site within 90 days or upon the occupancy of the building [by State employees], whichever is sooner.



(k[i]) When one or more departments, agencies or instrumentalities of the State are to share occupancy of a building by ownership, rent or lease, or when a vending facility site becomes available for operation by a licensee, the State property management official in charge of securing such ownership, rent or lease will be the representative for all such departments, agencies and instrumentalities and will be responsible for the determination and allocation of space for a vending facility or facilities.



(l[j]) When the commission identifies space that it deems satisfactory for the establishment of a vending facility in a building that is not otherwise planned for occupancy by a department, agency or instrumentality of the State or the commission identifies such space in a building to be occupied by a department, agency or instrumentality of the State, but not otherwise planned in such department's, agency's or instrumentality's lease in such building, the commissioner of the Office of General Services, at the request of the commissioner, will attempt to secure a lease or rental agreement for such space for the establishment of a vending facility on behalf of the commission.



(m[k]) The installation, modification, relocation[, removal] and renovation of a vending facility are subject to the prior approval and supervision of the State property management official, department, agency or instrumentality responsible for such property.



(n[l]) Except where caused by the negligence of the commission or a licensee, no charge may be made to the commission or licensee by the agency, department or instrumentality for rent, utilities, maintenance and/or repair of building structures in and adjacent to vending facility areas.



(o[m]) The commission will pay the costs of any relocation initiated by the commission of a vending facility to a new site. The costs of any such relocation initiated by a department, agency or instrumentality of the State will be paid by such department, agency or instrumentality.





Section 729.20(b) of title 18 is amended to read as follows:



(b) Subject to the provisions of Section 729.19(f)(2), a [A] licensee is eligible to receive income from any vending machine(s) located in the same building, location, installation or facility as the licensee’s vending facility[.], as defined by the scope of the permit.  In order for two or more buildings to be considered one location or facility, the buildings must be located in close proximity to each other.
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[bookmark: _GoBack]Assessment of Public Comment

The Office of Children and Family Services (OCFS) received written comments from one commentator on the proposed regulations regarding changes to Part 729 of Title 18 of the NYCRR, to implement the expansion of the Business Enterprise Program (BEP) priority, pursuant to Chapter 532 of the Laws of 2010.  The commentator was a member of the Legislature.

Comment:

The commentator noted that the proposal included an expansion of protections against discrimination by the licensee in the provision of goods and services to the public, but did not expand protections against discrimination in selecting employees for vending facilities.  It was suggested that the regulation at 18 NYCRR 729.14(d) be amended to include the same protections against discrimination afforded to the general public as well on the basis of domestic violence victim status and predisposing genetic characteristics.

Response:

This section of regulation has not been revised since 2002, and thus predates the enactment of statutory changes to the Executive Law which added bases to protections against discrimination on the basis of domestic violence victim status and predisposing genetic characteristics.   The regulations at 18 NYCRR 729.14(d) explicitly require licensees to comply with the New York State Human Rights Law in the selection of employees, therefore these additional bases are currently included. However, the regulations were revised in response to this comment with a non-substantive change to existing section 729.14(d).

Comment:

The commentator noted that the proposal does not amend the name of the Commission in accordance with Chapter 265 of the Laws of 2013, which revised the full name of the Commission to the “NYS Commission for the Blind.”  

Response:

These regulatory changes were initially drafted prior to the enactment of Chapter 265 of the Laws of 2013.  However, the regulations were revised in response to this comment and a non-substantive change to existing section 729.2(c) was made in accordance with Chapter 265 of the Laws of 2013.

Additionally, in response to oral comments received, the regulations were revised and a non-substantive change to existing section 729.19(a) to clarify that the Commission’s authority to establish vending facilities includes the ability to place vending machines at covered locations.


[bookmark: _GoBack]Statement in Lieu of Revised Job Impact Statement

Changes made to the rule do not necessitate any changes to the previously published job impact statement.




[bookmark: _GoBack]Summary of Substance

Amendment of 18 NYCRR Part 729

Section 729.1 of Title 18 is amended pursuant to Chapter 532 of the Laws of 2010 to include buildings which house an authority, agency or entity whose board of directors or executives are appointed by the Governor, or any airport located in the State of New York, as potential locations at which the Commission is authorized to establish a Business Enterprise Program vending facility.

Paragraph (b) of Section 729.2 is amended to include the reference to Chapter 532 of the Laws of 2010.

Paragraph (c) Section 729.2 is amended to reflect the name change of the Commission pursuant to Chapter 265 of the Laws of 2013.

Paragraph (e) of Section 729.2 is amended to expand the definition of “Instrumentality of the State” to include all authorities and airports located in the state of New York.

Paragraph (d) Section 729.14 is amended to expand protections against discrimination for vending facility employees.  

Section 729.18 is amended to clarify the Commission’s procedures to establish new locations for the operation of vending facilities.  The section is retitled “Vending facility operating agreements with Licensees.”   Protections against discrimination for vending facility patrons are expanded.  Paragraphs (a) through (c) of this section are deleted and moved to Section 729.19

Section 729.19 is amended to eliminate the minimum population requirement in State buildings for the Commission to exercise its priority.  Prior exemptions for the State University of New York, New York State Thruway Authority and the Department of Corrections and Community Supervision are also eliminated.  Paragraphs (a) through (c) of 729.18 have been moved to this section for clarity, and other paragraphs in the existing regulations are reordered.  

New paragraph 729.19(f) is added, to provide factors to be examined in determining if a particular location is feasible for the operation of a vending facility.  Information the Commission will consider in determining if the location would be adverse to the interests of the state is also set forth.

Section 729.19 is further amended to require agencies, authorities and other entities covered by Chapter 532 of the Laws of 2010 to annually designate a contact to communicate with the Commission regarding Business Enterprise Program matters.

Section 729.20(b) is amended to condition a blind  licensee’s receipt of income from vending machines adjacent to the  vending facility operated by that blind licensee  upon the scope of the vending facility  permit as well as  whether the receipt of such income by the blind licensee would be adverse to the interests of the state.

1.4
J:\DOSPUBS\DAR\FORMS\REGISTER\FORMS FOR WEST\0002.wpd
c001631
PScript5.dll Version 5.2.2
Acrobat Distiller 8.0.0 (Windows)
D:20070627135531-04'00'
D:20070627135531-04'00'
PScript5.dll Version 5.2.2
J:\DOSPUBS\DAR\FORMS\REGISTER\FORMS FOR WEST\0002.wpd
.\amended notice of adoption_Page_1.tif
DOS-0002
(Rev.
1/13)
Notice
of
Adoption
(SUBMITTING
AGENCY)
[
]
This
adoption
will
amend
the
NYCRR.
[
]
This
adoption
will
not
amend
the
NYCRR.
NOTE:
Typing
and
submission
instructions
are
at
the
end
of
this
form.
Please
be
sure
to
COMPLETE
ALL
ITEMS.
Incomplete
forms
will
be
cause
for
rejection
of
this
notice. change in text
1. Action
taken:
[
]
“X”
box
if
the
rule
was
originally
proposed
as
a
consensus
rule
making.
2. Effective
date
of
rule:
[
]
Date
this
notice
is
published
in
the
State
Register
.
[
]
This
is
a
"rate
making"
as
defined
in
SAPA
§102(2)(a)(ii),
and,
is
effective
as
follows:
[
]
 Date
of
filing.
[
]
 Other
date
(
specify
):
[
]
 Other
date
(
specify
):
[
]
days
after
filing.
3. Statutory
authority
under
which
the
rule
was
adopted:
4. Subject
of
the
rule:
5. Purpose
of
the
rule:
..\..\..\U0093704\Desktop\NYCRR\clip button.gif
NOTICE
OF
ADOPTION
(Rev.
1/13)
PAGE
2
OF
5
-
..\..\..\U0093704\Desktop\NYCRR\clip button.gif
B.   Comparison of the proposed rule to the adopted rule (CHECK ALL THAT APPLY):
[
]
No
changes
were
made
to
the
proposed
rule.
Do
NOT
attach
the
text
of
the
previously
published
rule.
If
the
last
previously
published
RIS,
RFA,
RAFA
or
JIS
remain
adequate
and
do
not
require
correction,
SKIP
ITEMS
9-12
and
do
NOT
attach
any
such
statements.
If
any
of
the
most
recently
published
statements
were
deemed
inadequate
or
required
correction,
complete
Item
9,
10,
11,
or
12
as
applicable,
do
NOT
attach
previously
published
statements.
Be
sure
to
complete
C,
if
applicable,
as
well
as
remaining
Items
7-8
and
13-14.
[
]
Nonsubstantive
changes
were
made
in
[Parts,
sections,
subdivisions
or
paragraphs]:
Attach
the
original
of
the
text
as
adopted
(if
proposed
as
full
text,
submit
full
text;
if
proposed
as
a
summary,
submit
a
summary)
typed
in
scannable
format.
Do
not
skip
Items
9-12;
revised
statements
or
explanatory
statements
are
required.
[
]
Text
attached.
[
]
Summary
attached.
[
]
This
is
a
“rate
making”
as
defined
in
SAPA
§102(2)(a)(ii)
and,
pursuant
to
SAPA
§202(7)(b),
the
agency
elected
to
submit
an
original
copy
of
a
description
of
the
substance.
Substantial
revisions
were
made
in
the
following
Parts,
sections,
subdivisions
or
paragraphs:
6.   Terms and identification of rule :
A.
I.D.
No.
of
original
notice
of
proposed
or
emergency/proposed
rule
making:
C.  List the publication date and I.D. No. of any previously published notice(s) of revised rule making:
Publication
date:
,
I.D.
No.
Publication
date:
,
I.D.
No.
-
-
7. The
text
of
the
final
rule
and
any
required
statements
and
analyses
may
be
obtained
from:
Agency
contact
Agency
name
Office
address
Telephone
E-mail:
8. Additional
matter
required
by
statute:
[
]
Yes
(include
below
material
required
by
statute).
[
]
No
additional
material
required
by
statute.
9.
Revised
Regulatory
Impact
Statement
(RIS)
(SELECT
AND
COMPLETE
ALL
THAT
APPLY;
ALL
ATTACHMENTS
MUST
BE
2,000
WORDS
OR
LESS)
A.   The attached Revised RIS contains:
]
The
full
text
of
the
Revised
RIS.
A
summary
of
the
Revised
RIS.
B.   A statement is attached explaining why a revised RIS is not required (check one box):
[
Changes
made
to
the
last
published
rule
do
not
necessitate
revision
to
the
previously
published
RIS.
This
is
a
technical
amendment
exempt
from
SAPA
§202-a.
[
[
]
]
[
]
..\..\..\U0093704\Desktop\NYCRR\clip button.gif
..\..\..\U0093704\Desktop\NYCRR\clip button.gif
..\..\..\U0093704\Desktop\NYCRR\clip button.gif
NOTICE
OF
ADOPTION
(Rev.
1/13)
PAGE
3
OF
5
C.
[
]
A
revised
RIS
is
not
attached
because
this
rule
is
a
“rate
making”
as
defined
in
SAPA
§102(2)(a)(ii).
10.
Revised
Regulatory
Flexibility
Analysis
(RFA)
for
small
businesses
and
local
governments
(SELECT
AND
COMPLETE
ALL
THAT
APPLY;
ALL
ATTACHMENTS
MUST
BE
2,000
WORDS
OR
LESS)
A.   The attached Revised RFA contains:
[
]
The
full
text
of
the
Revised
RFA.
[
]
A
summary
of
the
Revised
RFA.
B.   A statement is attached explaining why a revised RFA is not required (check one box):
[
]
Changes
made
to
the
last
published
rule
do
not
necessitate
revision
to
the
previously
published
RFA.
[
]
The
changes
will
not
impose
any
adverse
economic
impact
or
reporting,
recordkeeping
or
other
compliance
requirements
on
small
businesses
or
local
governments.
The
attached
statement
sets
forth
this
agency’s
findings
and
the
reason(s)
upon
which
the
findings
were
made,
including
what
measures
were
used
to
determine
those
findings.
C.
[
]
A
revised
RFA
is
not
attached
because
this
rule
is
a
“rate
making”
as
defined
in
SAPA
§102(2)(a)(ii).
11.
Revised
Rural
Area
Flexibility
Analysis
(RAFA)
(SELECT
AND
COMPLETE
ALL
THAT
APPLY;
ALL
ATTACHMENTS
MUST
BE
2,000
WORDS
OR
LESS)
A.   The attached Revised RAFA contains:
[
]
The
full
text
of
the
Revised
RAFA.
[
]
A
summary
of
the
Revised
RAFA.
B.   A statement is attached explaining why a revised RAFA is not required (check one box):
[
]
Changes
made
to
the
last
published
rule
do
not
necessitate
revision
to
the
previously
published
RAFA.
[
]
The
changes
will
not
impose
any
adverse
impact
or
reporting,
recordkeeping
or
other
compliance
requirements
on
public
or
private
entities
in
rural
areas.
The
attached
statement
sets
forth
this
agency’s
findings
and
the
reason(s)
upon
which
the
findings
were
made,
including
what
measures
were
used
to
determine
those
findings.
C.
[
]
A
revised
RAFA
is
not
attached
because
this
rule
is
a
“rate
making”
as
defined
in
SAPA
§102(2)(a)(ii).
12.
Revised
Job
Impact
Statement
(JIS)
(SELECT
AND
COMPLETE
ALL
THAT
APPLY;
ALL
ATTACHMENTS
MUST
BE
2,000
WORDS
OR
LESS)
A.   The attached Revised JIS contains:
[
]
The
full
text
of
the
Revised
JIS.
[
]
A
summary
of
the
Revised
JIS.
B.   A statement is attached explaining why a revised JIS is not required (check one box):
[
]
Changes
made
to
the
last
published
rule
do
not
necessitate
revision
to
the
previously
published
JIS.
[
]
The
changes
will
not
impose
a
substantial
impact
on
jobs
and
employment
opportunities.
The
attached
statement
sets
forth
this
agency’s
findings
that
the
rule
will
have
a
positive
impact
or
no
impact
on
jobs
and
employment
opportunities;
except
when
it
is
evident
from
the
subject
matter
of
the
rule
that
it
could
only
have
a
positive
impact
or
no
impact
on
jobs
and
employment
opportunities,
the
statement
shall
include
a
summary
of
the
information
and
methodology
underlying
that
determination.
C.   A revised JIS is not attached because:
[
]
 This
rule
is
a
“rate
making”
as
defined
in
SAPA
§102(2)(a)(ii).
[
]
This
rule
was
proposed
by
the
State
Comptroller
or
Attorney
General.
[
A
revised
RIS
is
not
attached
because
this
rule
was
proposed
as
a
consensus
rule
as
defined
in
SAPA
]
 A
revised
RFA
is
not
attached
because
this
rule
was
proposed
as
a
consensus
rule
as
defined
in
SAPA
 §102(11).
[
]
A
revised
RAFA
is
not
attached
because
this
rule
was
proposed
as
a
consensus
rule
as
defined
in
SAPA
 §102(11).
[
]
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_______,
________,
[
15.
Initial
Review
of
Rule
(SAPA
§207)
(SELECT
AND
COMPLETE
ONE)
A.
As
a
rule
that
requires
a
RFA,
RAFA
or
JIS,
this
rule
will
be
initially
reviewed
in
the
calendar
year
________,
which
is
no
later
than
the
3
rd
year
after
the
year
in
which
this
rule
is
being
adopted.
B.
As
a
rule
that
requires
a
RFA,
RAFA
or
JIS,
this
rule
will
be
initially
reviewed
in
the
calendar
year
which
is
the
4
th
or
5
th
year
after
the
year
in
which
this
rule
is
being
adopted.
This
review
Attached
is
an
assessment
of
public
comment
on
the
issue
of
the
4
or
5-year
initial
review
period;
or
An
assessment
of
public
comment
on
the
4
or
5-year
initial
review
period
is
not
attached
because
no
comments
were
received
on
the
issue.
[
[
]
]
C.
[
[
]
]
]
period,
justification
for
proposing
same,
and
invitation
for
public
comment
thereon,
were
contained
in
a
RFA,
RAFA
or
JIS:
As
a
rule
that
does
not
require
a
RFA,
RAFA
or
JIS,
this
rule
will
be
initially
reviewed
in
the
calendar
year
which
is
no
later
than
the
5
th
year
after
the
year
in
which
this
rule
is
being
adopted.
D.
[
]
Not
Applicable.
This
rule
is
a
“rate
making”
or
a
“consensus
rule,”
or
the
agency
is
not
required
to
review
existing
rules.
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13.
Assessment
of
Public
Comment
(includes
legislative
comments)
(check
applicable
box):
A.
[
]
45-day
minimum
comment
period
is
complete
(Full
text
was
submitted
with
proposal
or
summary
of
text
was
submitted
with
the
proposal
and
the
full
text
was
posted
on
a
State
web
site
or
the
rule
is
a
consensus
rule
or
a
rule
defined
under
SAPA
§102[2][a][ii]
[Rate
Making])
[
]
60-day
minimum
comment
period
is
complete
(Summary
of
text
was
submitted
with
the
proposal
and
the
full
text
was
not
posted
on
a
State
web
site
or
the
rule
is
not
a
consensus
rule
or
a
rule
defined
under
SAPA
§102[2][a][ii]
[Rate
Making])
B.   (COMPLETE ONE; ALL ATTACHMENTS MUST BE 2,000 WORDS OR LESS)
[
]
Attached
is
an
assessment
of
public
comment.
No
particular
form
is
required,
and
it
need
only
include
comments
not
addressed
in
any
previously
published
assessment
for
this
rule.
However,
the
assessment
must
be
based
on
any
written
comments
received
by
the
agency
or
any
comments
presented
at
any
public
hearing
held
by
the
agency
about
this
rule
(include
legislative
comment).
It
must
contain
a
summary
and
an
analysis
of
the
issues
raised
and
significant
alternatives
suggested,
a
statement
of
the
reason(s)
why
any
significant
alternatives
were
not
incorporated,
and
a
description
of
any
changes
made
as
a
result
of
such
comments.
[
]
An
assessment
is
not
attached
because
no
comments
were
received.
[
]
An
assessment
is
not
required
because
this
action
is
for
a
“rate
making”
as
defined
in
SAPA
§102(2)
(a)(ii).
[
]
]
14. Referenced
material
(check
one
box):
[
No
information
is
being
incorporated
by
reference
in
this
rule.
This
rule
contains
referenced
material
in
the
following
Parts,
sections,
subdivisions
or
paragraphs:
AGENCY
CERTIFICATION
(To
be
completed
by
the
person
who
PREPARED
the
notice)
I
have
reviewed
this
form
and
the
information
submitted
with
it.
The
information
contained
in
this
notice
is
correct
to
the
best
of
my
knowledge.
I
have
reviewed
Article
2
of
SAPA
and
Parts
260
through
263
of
19
NYCRR,
and
I
hereby
certify
that
this
notice
complies
with
all
applicable
provisions.
Name
Signature
Address
Telephone
E-mail
Date
Please
read
before
submitting
this
notice:
1. Except
for
this
form
itself,
all
text
must
be
typed
in
the
prescribed
format
as
described
in
the
Department
of
State's
Register
procedures
manual,
Rule
Making
in
New
York
.
2. Rule
making
notices
with
any
necessary
attachments
should
be
e-filed
via
the
Department
of
State
website.
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yes
publish
revision
summary
no
3year
45
comment
no
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