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[bookmark: _GoBack]Subdivisions (o) and (p) of Section 485.5 of Part 485 are amended to read as follows:

 (o) (1) The operating certificate of any facility [shall]may be revoked, suspended[,] or limited, or an application for an operating certificate denied, if an individual operator, or a member of the board of directors, the executive director or chief administrative officer of a not-for-profit operator is or has been within 10 years:

([1]i) convicted of a class A, B or C felony;

([2]ii) convicted, in another state or in Federal court, of a crime which would, if committed in New York State, be considered a class A, B or C felony; or

([3]iii) convicted of a felony or class A misdemeanor related to the provision of care [for]to dependent adults or children.

(2) Such revocation, suspension or limitation of an operating certificate, or denial of an application for an operating certificate, must be preceded by a determination that: 

  (i)  	there is a direct relationship between one or more of the criminal convictions and the fitness of the individual to perform related duties or responsibilities; or

 (ii)	granting the individual a license would involve an unreasonable risk to property or to the safety or welfare of specific individuals or the general public.



 (p) Each of the following factors must be considered in determining whether the findings stated in subparagraphs (i) and (ii) of paragraph (2) of subdivision (o) above apply:

(1)the public policy of the State to encourage the licensure of persons previously  convicted of one or more criminal offenses; 

(2) the specific duties and responsibilities necessarily related to the license sought or held by the person; 

[Notwithstanding subdivision (n) of this section, revocation, suspension or limitation of an operating certificate or denial of an application shall not be automatic if the individual holds a valid certificate of relief from disabilities issued in accord with the State Correction Law. Any decision to take action to deny, revoke, suspend or limit a certificate in such instances shall be based on consideration of the following factors:]

([1]3) the bearing the criminal offense or offenses for which the individual was previously convicted will have on his or her fitness to perform related duties or responsibilities;

([2]4) the time which has elapsed since the occurrence of the criminal offense or offenses;

([3]5) the age of the individual at the time of the occurrence of the criminal offense or offenses;

([4]6) the seriousness of the criminal offense or offenses;

([5]7) any information produced by the individual to demonstrate rehabilitation and good conduct, including but not limited to a valid Certificate of Relief from Disabilities or Certificate of Good Conduct issued in accordance with the State Correction Law; and

([6]8) the interest of the department in protecting the safety and welfare of residents or potential residents of adult care facilities[.], as well as the general public.
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[
]
No
changes
were
made
to
the
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the
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of
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to
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text
of
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]
A
summary
of
the
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to
the
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published
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not
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The
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]
The
full
text
of
the
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[
]
A
summary
of
the
Revised
JIS.
B.   A statement is attached explaining why a revised JIS is not required (check one box):
[
]
Changes
made
to
the
last
published
rule
do
not
necessitate
revision
to
the
previously
published
JIS.
[
]
The
changes
will
not
impose
a
substantial
impact
on
jobs
and
employment
opportunities.
The
attached
statement
sets
forth
this
agency’s
findings
that
the
rule
will
have
a
positive
impact
or
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impact
on
jobs
and
employment
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except
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the
subject
matter
of
the
rule
that
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could
only
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impact
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summary
of
the
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underlying
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 This
rule
is
a
“rate
making”
as
defined
in
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This
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was
proposed
by
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General.
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A
revised
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because
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was
proposed
as
a
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as
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]
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the
year
in
which
this
rule
is
being
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the
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contain
a
summary
and
an
analysis
of
the
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