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Assessment of Public Comment

This assessment responds to the comments received on the Notice of Proposed Rule Making for the New York State Child Care Market Rates, Section 415.9 of Title 18 of the Official Compilation of Codes, Rules and Regulations of the State of New York (NYCRR), I.D. No. CFS-24-16-00005-EP, included in the New York State Register dated June 15, 2016.

The Office of Children and Family Services (OCFS) received comments from 23 responders during the public comment period. Responses were received from Child Care Resource & Referral Agencies, a union representing child care providers, child care program directors, child care advocacy groups, and child care providers.  In the following assessment, OCFS combined similar comments from multiple responders for the purpose of responding to the comments.

[bookmark: _GoBack]OCFS received comments from ten responders that the proposed child care market rates are not high enough to operate child care programs and that rates should be increased. Further, three of these ten responders stated that the child care market rates should be calculated at the 75th percentile not the 69th percentile. OCFS reviewed the comments and determined that the purpose of establishing child care market rates for the child care subsidy program is to provide families receiving a child care subsidy with access to child care services that is comparable to families not eligible for child care subsidy. OCFS maintains that calculating the child care market rates at the 69th percentile instead of the 75th percentile still allows families to access child care from a wide range of providers, approximately from seven out of ten licensed or registered child care providers; and, therefore, the child care market rates are sufficient for the purpose of providing comparable access. Further, the child care market rates are not intended to dictate what providers can or should charge, rather they indicate the maximum amount that local social services districts can be reimbursed for a child care subsidy. OCFS determined that no change to the proposed regulations is required in response to these comments. 

OCFS received comments from eight responders in opposition to the consolidation of family day care and group family day care providers into the same child care market rate. OCFS reviewed the comments and determined that the health and safety regulations governing family and group family day care providers have become much the same over the years, with the primary regulatory distinction between the two types of providers being total capacity. Therefore, the market rate for the two provider types was combined. Further, the child care market rates are not intended to dictate what providers can or should charge, rather they indicate the maximum amount that local social services districts can be reimbursed for a child care subsidy. OCFS determined that no change to the proposed regulations is required in response to these comments. 

OCFS received a comment from one responder supporting the consolidation of family day care and group family day care providers into the same child care market rate. OCFS reviewed the comment and determined that no change to the proposed regulations is required in response to this comment.

OCFS received comments from five responders supporting the change of the age group to under two years of age to reflect the statutory requirement for staff-child ratios for family day care homes and group family day care homes. OCFS reviewed the comments and determined that no change to the proposed regulations is required in response to these comments. 

OCFS received comments from nine responders stating that the federal Administration for Children and Families in its conditional approval of the State’s child care plan advised that New York’s child care market rates may not allow for equal access. The responders recommend that OCFS conduct a new market rate survey since the last survey was conducted in early 2015 and does not reflect subsequent and significant increases in programs’ operating costs. OCFS reviewed the comments and OCFS determined that the child care market rates allow families to access child care from a wide range of providers, approximately from seven out of ten licensed or registered child care providers. OCFS maintains that the child care market rates are sufficient to provide equal access to child care services for families receiving a child care subsidy. OCFS determined that no change to the proposed regulations is required in response to these comments. 

OCFS received comments from two responders that Broome County should be placed in the child care market rate grouping of counties identified as Group 2 instead of Group 3. OCFS reviewed the comments and determined that, prior to conducting the 2015 market rate survey, a cluster analysis was performed using the 2013 market rate survey data in order to assess the composition of county groupings and whether those county groupings should be changed. That cluster analysis indicated that the rates for Broome County were more similar to the rates of Group 3 counties than any other county groups.  Therefore, OCFS determined that no change to the proposed regulations is required in response to these comments. 

OCFS received a comment from one responder that disputes the results of the market rate survey because the survey questions were slanted and confusing. OCFS reviewed the survey instrument and methodology and determined that the market rate survey and resulting child care market rates meet acceptable and appropriate statistical standards and are valid and reliable. OCFS determined that no change to the proposed regulations is required in response to this comment. 




Subdivision (c) of section 415.9 is amended to read as follows:


(c) Part-day rates must be applied when the child care services are provided for at least three but less than six hours per day. Part-day rates also must be applied for children who are attending pre-kindergarten, kindergarten or higher grade and who are provided care before and/or after school for less than three hours per day by day care centers or school-age child care programs that do not charge on an hourly basis.

Subdivision (i) of section 415.9 is amended as follows:

(i) The rate of payment for caregivers of legally exempt group child care is the actual cost of care up to 75 percent of the applicable market rate for day care center providers as set forth in this section.

Paragraph (1) of subdivision (j) of section 415.9 is amended to read as follows:

(1) Effective  [April 1, 2014] June 1, 2016, the following are the local market rates for each social services district set forth by the type of provider, the age of the child and the amount of time the child care services are provided per week. 

Paragraph (3) of subdivision (j) of section 415.9 is repealed in its entirety.  A new paragraph (3) of subdivision (j) of section 415.9 is added as follows:

(3) The market rates are established for each of five groupings of social services districts. The rates established for a group apply to all districts in the designated group. The district groupings are as follows: 


CHILD CARE MARKET RATES 


Market rates are established for five groupings of social services districts as follows: 



GROUP 1:
Nassau, Putnam, Rockland, Suffolk, Westchester
GROUP 2:
Columbia, Erie, Monroe, Onondaga, Ontario, Rensselaer,  
             
Schenectady, Tompkins, Warren
GROUP 3:     Allegany, Broome, Cattaraugus, Cayuga, Chautauqua, Chemung, 
             
Chenango, Clinton, Cortland, Delaware, Essex, Franklin, Fulton, 
             
Genesee, Greene, Hamilton, Herkimer, Jefferson, Lewis, Livingston,
            
Madison, Montgomery, Niagara, Oneida, Orleans, Oswego, Otsego, 
             
Schoharie, Schuyler, Seneca, St. Lawrence, Steuben, Sullivan, 
             
Tioga, Washington, Wayne, Wyoming, Yates
GROUP 4:     Albany, Dutchess, Orange, Saratoga,  Ulster
GROUP 5:     Bronx, Kings, New York, Queens, Richmond




GROUP 1 COUNTIES:


Nassau, Putnam, Rockland, Suffolk, and Westchester

DAY CARE CENTER


		

		Age of Child



		

		Under 1 ½     

		1 ½ - 2

		3 - 5

		6-12



		Weekly

		$350

		$312

		$289

		$290



		

		

		

		

		



		Daily

		$60 

		$57 

		$50

		$57



		

		

		

		

		



		Part-Day

		$40 

		$38 

		$33 

		$38 



		

		

		

		

		



		Hourly

		$9.50

		$10.00 

		$10.00 

		$10.00





________________________________________________________________________


FAMILY DAY CARE HOME AND GROUP FAMILY DAY CARE HOME


		

		Age of Child



		

		Under 2     

		2

		3 - 5

		6-12



		Weekly

		$295

		$275

		$275

		$265



		

		

		

		

		



		Daily

		$60 

		$55 

		$53 

		$51 



		

		

		

		

		



		Part-Day

		$40 

		$37 

		$35 

		$34 



		

		

		

		

		



		Hourly

		$10.00 

		$10.00 

		$10.00 

		$10.00





________________________________________________________________________


SCHOOL-AGE CHILD CARE


		

		Age of Child



		

		Under 1 ½     

		1 ½ - 2

		3 - 5

		6-12



		Weekly

		$0

		$0

		$289

		$290



		

		

		

		

		



		Daily

		$0

		$0

		$50

		$57 



		

		

		

		

		



		Part-Day

		$0

		$0

		$33 

		$38 



		

		

		

		

		



		Hourly

		$0

		$0

		$10.00 

		$10.00





________________________________________________________________________


(Group 1 Counties)


LEGALLY-EXEMPT GROUP CHILD CARE


		

		Age of Child



		

		Under 1 ½     

		1 1/2 – 2

		3 - 5

		6-12



		Weekly

		$0

		$0

		$217

		$218



		

		

		

		

		



		Daily

		$0

		$0

		$38

		$43



		

		

		

		

		



		Part-Day

		$0

		$0

		$25

		$29



		

		

		

		

		



		Hourly

		$0

		$0

		$7.50

		$7.50





________________________________________________________________________


LEGALLY-EXEMPT FAMILY CHILD CARE AND IN-HOME CHILD CARE


STANDARD RATE


		

		Age of Child



		

		Under 2     

		2

		3 - 5

		6-12



		Weekly

		$192

		$179

		$179

		$172



		

		

		

		

		



		Daily

		$39

		$36

		$34

		$33



		

		

		

		

		



		Part-Day

		$26

		$24

		$23

		$22



		

		

		

		

		



		Hourly

		$6.50

		$6.50

		$6.50

		$6.50





________________________________________________________________________


LEGALLY-EXEMPT FAMILY CHILD CARE AND IN-HOME CHILD CARE


ENHANCED RATE


		

		Age of Child



		

		Under 2     

		2

		3 - 5

		6-12



		Weekly

		$207

		$193

		$193

		$186



		

		

		

		

		



		Daily

		$42 

		$39 

		$37 

		$36 



		

		

		

		

		



		Part-Day

		$28

		$26 

		$25 

		$24 



		

		

		

		

		



		Hourly

		$7.00 

		$7.00 

		$7.00 

		$7.00 





GROUP 2 COUNTIES:  Columbia, Erie, Monroe, Onondaga, Ontario, Rensselaer, Schenectady, Tompkins and Warren


DAY CARE CENTER


		

		Age of Child



		

		Under 1 ½     

		1 ½ - 2

		3 - 5

		6-12



		Weekly

		$259

		$242

		$225

		$200



		

		

		

		

		



		Daily

		$53 

		$49 

		$45 

		$42 



		

		

		

		

		



		Part-Day

		$35

		$33 

		$30 

		$28 



		

		

		

		

		



		Hourly

		$9.00

		$8.50 

		$8.25 

		$8.00





________________________________________________________________________


FAMILY DAY CARE HOME AND GROUP FAMILY DAY CARE HOME


		

		Age of Child



		

		Under 2     

		 2

		3 - 5

		6-12



		Weekly

		$185

		$175

		$175

		$165



		

		

		

		

		



		Daily

		$40 

		$36

		$35 

		$34 



		

		

		

		

		



		Part-Day

		$27 

		$24

		$23 

		$23 



		

		

		

		

		



		Hourly

		$6.00 

		$6.00 

		$6.00 

		$6.00





________________________________________________________________________


SCHOOL-AGE CHILD CARE


		

		Age of Child



		

		Under 1 ½     

		1 ½ - 2

		3 - 5

		6-12



		Weekly

		$0

		$0

		$225

		$200



		

		

		

		

		



		Daily

		$0

		$0

		$45 

		$42



		

		

		

		

		



		Part-Day

		$0

		$0

		$30 

		$28 



		

		

		

		

		



		Hourly

		$0

		$0

		$8.25 

		$8.00





________________________________________________________________________


(Group 2 Counties)


LEGALLY-EXEMPT GROUP CHILD CARE


		

		Age of Child



		

		Under 1 ½     

		1 1/2 – 2

		3 - 5

		6-12



		Weekly

		$0

		$0

		$169

		$150



		

		

		

		

		



		Daily

		$0

		$0

		$34

		$32



		

		

		

		

		



		Part-Day

		$0

		$0

		$23

		$21



		

		

		

		

		



		Hourly

		$0

		$0

		$6.19

		$6.00





________________________________________________________________________


LEGALLY-EXEMPT FAMILY CHILD CARE AND IN-HOME CHILD CARE


STANDARD RATE


		

		Age of Child



		

		Under 2     

		2

		3 - 5

		6-12



		Weekly

		$120

		$114

		$114

		$107



		

		

		

		

		



		Daily

		$26

		$23

		$23

		$22



		

		

		

		

		



		Part-Day

		$18

		$16

		$15

		$15



		

		

		

		

		



		Hourly

		$3.90

		$3.90

		$3.90

		$3.90





________________________________________________________________________


LEGALLY-EXEMPT FAMILY CHILD CARE AND IN-HOME CHILD CARE


ENHANCED RATE


		

		Age of Child



		

		Under 2     

		2

		3 - 5

		6-12



		Weekly

		$130

		$123

		$123

		$116



		

		

		

		

		



		Daily

		$28

		$25

		$25

		$24



		

		

		

		

		



		Part-Day

		$19

		$17

		$16

		$16



		

		

		

		

		



		Hourly

		$4.20

		$4.20

		$4.20

		$4.20





GROUP 3 COUNTIES:  


Allegany, Broome, Cattaraugus, Cayuga, Chautauqua, Chemung, Chenango, Clinton, Cortland, Delaware, Essex, Franklin, Fulton, Genesee, Greene, Hamilton, Herkimer, Jefferson, Lewis, Livingston, Madison, Montgomery, Niagara, Oneida, Orleans, Oswego, Otsego, Schoharie, Schuyler, Seneca, St. Lawrence, Steuben, Sullivan, Tioga, Washington, Wayne, Wyoming, and Yates


DAY CARE CENTER


		

		Age of Child



		

		Under 1 ½     

		1 ½ - 2

		3 - 5

		6-12



		Weekly

		$200

		$190

		$180

		$170



		

		

		

		

		



		Daily

		$43 

		$41

		$38 

		$37 



		

		

		

		

		



		Part-Day

		$29 

		$27 

		$25 

		$25 



		

		

		

		

		



		Hourly

		$7.00 

		$7.50 

		$7.50 

		$7.00





________________________________________________________________________


FAMILY DAY CARE HOME AND GROUP FAMILY DAY CARE HOME


		

		Age of Child



		

		Under 2     

		 2

		3 - 5

		6-12



		Weekly

		$150

		$150

		$150

		$143



		

		

		

		

		



		Daily

		$33 

		$30 

		$30 

		$30 



		

		

		

		

		



		Part-Day

		$22 

		$20 

		$20 

		$20 



		

		

		

		

		



		Hourly

		$5.00 

		$5.00 

		$5.00 

		$5.00





________________________________________________________________________


SCHOOL-AGE CHILD CARE


		

		Age of Child



		

		Under 1 ½     

		1 ½ - 2

		3 - 5

		6-12



		Weekly

		$0

		$0

		$180

		$170



		

		

		

		

		



		Daily

		$0

		$0

		$38 

		$37 



		

		

		

		

		



		Part-Day

		$0

		$0

		$25 

		$25 



		

		

		

		

		



		Hourly

		$0

		$0

		$7.50 

		$7.00





________________________________________________________________________


(Group 3 Counties)


LEGALLY-EXEMPT GROUP CHILD CARE


		

		Age of Child



		

		Under 1 ½     

		1 1/2 – 2

		3 - 5

		6-12



		Weekly

		$0

		$0

		$135

		$128



		

		

		

		

		



		Daily

		$0

		$0

		$29

		$28



		

		

		

		

		



		Part-Day

		$0

		$0

		$19

		$19



		

		

		

		

		



		Hourly

		$0

		$0

		$5.63

		$5.25





________________________________________________________________________


LEGALLY-EXEMPT FAMILY CHILD CARE AND IN-HOME CHILD CARE


STANDARD RATE


		

		Age of Child



		

		Under 2     

		2

		3 - 5

		6-12



		Weekly

		$98

		$98

		$98

		$93



		

		

		

		

		



		Daily

		$21

		$20

		$20

		$20



		

		

		

		

		



		Part-Day

		$14

		$13

		$13

		$13



		

		

		

		

		



		Hourly

		$3.25

		$3.25

		$3.25

		$3.25





________________________________________________________________________


LEGALLY-EXEMPT FAMILY CHILD CARE AND IN-HOME CHILD CARE


ENHANCED RATE


		

		Age of Child



		

		Under 2     

		2

		3 - 5

		6-12



		Weekly

		$105

		$105

		$105

		$100



		

		

		

		

		



		Daily

		$23

		$21

		$21

		$21



		

		

		

		

		



		Part-Day

		$15

		$14

		$14

		$14



		

		

		

		

		



		Hourly

		$3.50

		$3.50

		$3.50

		$3.50





GROUP 4 COUNTIES:  


Albany, Dutchess, Orange, Saratoga, and Ulster


DAY CARE CENTER


		

		Age of Child



		

		Under 1 ½     

		1 ½ - 2

		3 - 5

		6-12



		Weekly

		$262

		$247

		$225

		$220



		

		

		

		

		



		Daily

		$56

		$51

		$46 

		$46 



		

		

		

		

		



		Part-Day

		$37 

		$34 

		$31 

		$31 



		

		

		

		

		



		Hourly

		$8.50 

		$8.25 

		$8.50 

		$9.00





________________________________________________________________________


FAMILY DAY CARE HOME AND GROUP FAMILY DAY CARE HOME


		

		Age of Child



		

		Under 2     

		 2

		3 - 5

		6-12



		Weekly

		$225

		$200

		$200

		$200



		

		

		

		

		



		Daily

		$45 

		$45 

		$42 

		$40 



		

		

		

		

		



		Part-Day

		$30 

		$30 

		$28 

		$27 



		

		

		

		

		



		Hourly

		$8.75 

		$8.00 

		$8.00 

		$8.00





________________________________________________________________________


SCHOOL-AGE CHILD CARE


		

		Age of Child



		

		Under 1 ½     

		1 ½ - 2

		3 - 5

		6-12



		Weekly

		$0

		$0

		$225

		$220



		

		

		

		

		



		Daily

		$0

		$0

		$46 

		$46 



		

		

		

		

		



		Part-Day

		$0

		$0

		$31 

		$31 



		

		

		

		

		



		Hourly

		$0

		$0

		$8.50 

		$9.00





________________________________________________________________________


(Group 4 Counties)


LEGALLY-EXEMPT GROUP CHILD CARE


		

		Age of Child



		

		Under 1 ½     

		1 1/2 – 2

		3 - 5

		6-12



		Weekly

		$0

		$0

		$169

		$165



		

		

		

		

		



		Daily

		$0

		$0

		$35

		$35



		

		

		

		

		



		Part-Day

		$0

		$0

		$23

		$23



		

		

		

		

		



		Hourly

		$0

		$0

		$6.38

		$6.75





________________________________________________________________________


LEGALLY-EXEMPT FAMILY CHILD CARE AND IN-HOME CHILD CARE


STANDARD RATE


		

		Age of Child



		

		Under 2     

		2

		3 - 5

		6-12



		Weekly

		$146

		$130

		$130

		$130



		

		

		

		

		



		Daily

		$29

		$29

		$27

		$26



		

		

		

		

		



		Part-Day

		$20

		$20

		$18

		$18



		

		

		

		

		



		Hourly

		$5.69

		$5.20

		$5.20

		$5.20





________________________________________________________________________


LEGALLY-EXEMPT FAMILY CHILD CARE AND IN-HOME CHILD CARE


ENHANCED RATE


		

		Age of Child



		

		Under 2     

		2

		3 - 5

		6-12



		Weekly

		$158

		$140

		$140

		$140



		

		

		

		

		



		Daily

		$32

		$32

		$29

		$28



		

		

		

		

		



		Part-Day

		$21

		$21

		$20

		$19



		

		

		

		

		



		Hourly

		$6.13

		$5.60

		$5.60

		$5.60





GROUP 5 COUNTIES:  


Bronx, Kings, New York, Queens, and Richmond


DAY CARE CENTER


		

		Age of Child



		

		Under 1 ½     

		1 ½ - 2

		3 - 5

		6-12



		Weekly

		$371

		$268

		$242

		$210



		

		

		

		

		



		Daily

		$59 

		$51 

		$46 

		$42 



		

		

		

		

		



		Part-Day

		$39 

		$34 

		$31

		$28 



		

		

		

		

		



		Hourly

		$15.75 

		$17.00 

		$15.75 

		$9.00





________________________________________________________________________


FAMILY DAY CARE HOME AND GROUP FAMILY DAY CARE HOME


		

		Age of Child



		

		Under 2     

		 2

		3 - 5

		6-12



		Weekly

		$200

		$185

		$175

		$160



		

		

		

		

		



		Daily

		$37

		$35 

		$33 

		$32 



		

		

		

		

		



		Part-Day

		$25 

		$23 

		$22 

		$21 



		

		

		

		

		



		Hourly

		$12.00 

		$12.00 

		$10.00 

		$12.00





________________________________________________________________________


SCHOOL-AGE CHILD CARE


		

		Age of Child



		

		Under 1 ½     

		1 ½ - 2

		3 - 5

		6-12



		Weekly

		$0

		$0

		$242

		$210



		

		

		

		

		



		Daily

		$0

		$0

		$46 

		$42 



		

		

		

		

		



		Part-Day

		$0

		$0

		$31

		$28



		

		

		

		

		



		Hourly

		$0

		$0

		$15.75 

		$9.00





________________________________________________________________________


(Group 5 Counties)


LEGALLY-EXEMPT GROUP CHILD CARE


		

		Age of Child



		

		Under 1 ½     

		1 1/2 – 2

		3 - 5

		6-12



		Weekly

		$0

		$0

		$182

		$158



		

		

		

		

		



		Daily

		$0

		$0

		$35

		$32



		

		

		

		

		



		Part-Day

		$0

		$0

		$23

		$21



		

		

		

		

		



		Hourly

		$0

		$0

		$11.81

		$6.75





________________________________________________________________________


LEGALLY-EXEMPT FAMILY CHILD CARE AND IN-HOME CHILD CARE


STANDARD RATE


		

		Age of Child



		

		Under 2     

		2

		3 - 5

		6-12



		Weekly

		$130

		$120

		$114

		$104



		

		

		

		

		



		Daily

		$24

		$23

		$21

		$21



		

		

		

		

		



		Part-Day

		$16

		$15

		$14

		$14



		

		

		

		

		



		Hourly

		$7.80

		$7.80

		$6.50

		$7.80





________________________________________________________________________


LEGALLY-EXEMPT FAMILY CHILD CARE AND IN-HOME CHILD CARE


ENHANCED RATE


		

		Age of Child



		

		Under 2     

		2

		3 - 5

		6-12



		Weekly

		$140

		$130

		$123

		$112



		

		

		

		

		



		Daily

		$26

		$25

		$23

		$22



		

		

		

		

		



		Part-Day

		$18

		$16

		$15

		$15



		

		

		

		

		



		Hourly

		$8.40

		$8.40

		$7.00

		$8.40





________________________________________________________________________


SPECIAL NEEDS CHILD CARE


The rate of payment for child care services provided to a child determined to have special needs is the actual cost of care up to the statewide limit of the highest weekly, daily, part-day or hourly market rate for child care services in the State, as applicable, based on the amount of time the child care services are provided per week regardless of the type of child care provider used or the age of the child.


The highest full time market rate in the State is:


		Weekly

		$ 371



		

		



		Daily

		$ 60



		

		



		Part-Day

		$ 40



		

		



		Hourly

		$ 17.00
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9-12
and
do
NOT
attach
any
such
statements.
If
any
of
the
most
recently
published
statements
were
deemed
inadequate
or
required
correction,
complete
Item
9,
10,
11,
or
12
as
applicable,
do
NOT
attach
previously
published
statements.
Be
sure
to
complete
C,
if
applicable,
as
well
as
remaining
Items
7-8
and
13-14.
[
]
Nonsubstantive
changes
were
made
in
[Parts,
sections,
subdivisions
or
paragraphs]:
Attach
the
original
of
the
text
as
adopted
(if
proposed
as
full
text,
submit
full
text;
if
proposed
as
a
summary,
submit
a
summary)
typed
in
scannable
format.
Do
not
skip
Items
9-12;
revised
statements
or
explanatory
statements
are
required.
[
]
Text
attached.
[
]
Summary
attached.
[
]
This
is
a
“rate
making”
as
defined
in
SAPA
§102(2)(a)(ii)
and,
pursuant
to
SAPA
§202(7)(b),
the
agency
elected
to
submit
an
original
copy
of
a
description
of
the
substance.
Substantial
revisions
were
made
in
the
following
Parts,
sections,
subdivisions
or
paragraphs:
6.   Terms and identification of rule :
A.
I.D.
No.
of
original
notice
of
proposed
or
emergency/proposed
rule
making:
C.  List the publication date and I.D. No. of any previously published notice(s) of revised rule making:
Publication
date:
,
I.D.
No.
Publication
date:
,
I.D.
No.
-
-
7. The
text
of
the
final
rule
and
any
required
statements
and
analyses
may
be
obtained
from:
Agency
contact
Agency
name
Office
address
Telephone
E-mail:
8. Additional
matter
required
by
statute:
[
]
Yes
(include
below
material
required
by
statute).
[
]
No
additional
material
required
by
statute.
9.
Revised
Regulatory
Impact
Statement
(RIS)
(SELECT
AND
COMPLETE
ALL
THAT
APPLY;
ALL
ATTACHMENTS
MUST
BE
2,000
WORDS
OR
LESS)
A.   The attached Revised RIS contains:
]
The
full
text
of
the
Revised
RIS.
A
summary
of
the
Revised
RIS.
B.   A statement is attached explaining why a revised RIS is not required (check one box):
[
Changes
made
to
the
last
published
rule
do
not
necessitate
revision
to
the
previously
published
RIS.
This
is
a
technical
amendment
exempt
from
SAPA
§202-a.
[
[
]
]
[
]
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C.
[
]
A
revised
RIS
is
not
attached
because
this
rule
is
a
“rate
making”
as
defined
in
SAPA
§102(2)(a)(ii).
10.
Revised
Regulatory
Flexibility
Analysis
(RFA)
for
small
businesses
and
local
governments
(SELECT
AND
COMPLETE
ALL
THAT
APPLY;
ALL
ATTACHMENTS
MUST
BE
2,000
WORDS
OR
LESS)
A.   The attached Revised RFA contains:
[
]
The
full
text
of
the
Revised
RFA.
[
]
A
summary
of
the
Revised
RFA.
B.   A statement is attached explaining why a revised RFA is not required (check one box):
[
]
Changes
made
to
the
last
published
rule
do
not
necessitate
revision
to
the
previously
published
RFA.
[
]
The
changes
will
not
impose
any
adverse
economic
impact
or
reporting,
recordkeeping
or
other
compliance
requirements
on
small
businesses
or
local
governments.
The
attached
statement
sets
forth
this
agency’s
findings
and
the
reason(s)
upon
which
the
findings
were
made,
including
what
measures
were
used
to
determine
those
findings.
C.
[
]
A
revised
RFA
is
not
attached
because
this
rule
is
a
“rate
making”
as
defined
in
SAPA
§102(2)(a)(ii).
11.
Revised
Rural
Area
Flexibility
Analysis
(RAFA)
(SELECT
AND
COMPLETE
ALL
THAT
APPLY;
ALL
ATTACHMENTS
MUST
BE
2,000
WORDS
OR
LESS)
A.   The attached Revised RAFA contains:
[
]
The
full
text
of
the
Revised
RAFA.
[
]
A
summary
of
the
Revised
RAFA.
B.   A statement is attached explaining why a revised RAFA is not required (check one box):
[
]
Changes
made
to
the
last
published
rule
do
not
necessitate
revision
to
the
previously
published
RAFA.
[
]
The
changes
will
not
impose
any
adverse
impact
or
reporting,
recordkeeping
or
other
compliance
requirements
on
public
or
private
entities
in
rural
areas.
The
attached
statement
sets
forth
this
agency’s
findings
and
the
reason(s)
upon
which
the
findings
were
made,
including
what
measures
were
used
to
determine
those
findings.
C.
[
]
A
revised
RAFA
is
not
attached
because
this
rule
is
a
“rate
making”
as
defined
in
SAPA
§102(2)(a)(ii).
12.
Revised
Job
Impact
Statement
(JIS)
(SELECT
AND
COMPLETE
ALL
THAT
APPLY;
ALL
ATTACHMENTS
MUST
BE
2,000
WORDS
OR
LESS)
A.   The attached Revised JIS contains:
[
]
The
full
text
of
the
Revised
JIS.
[
]
A
summary
of
the
Revised
JIS.
B.   A statement is attached explaining why a revised JIS is not required (check one box):
[
]
Changes
made
to
the
last
published
rule
do
not
necessitate
revision
to
the
previously
published
JIS.
[
]
The
changes
will
not
impose
a
substantial
impact
on
jobs
and
employment
opportunities.
The
attached
statement
sets
forth
this
agency’s
findings
that
the
rule
will
have
a
positive
impact
or
no
impact
on
jobs
and
employment
opportunities;
except
when
it
is
evident
from
the
subject
matter
of
the
rule
that
it
could
only
have
a
positive
impact
or
no
impact
on
jobs
and
employment
opportunities,
the
statement
shall
include
a
summary
of
the
information
and
methodology
underlying
that
determination.
C.   A revised JIS is not attached because:
[
]
 This
rule
is
a
“rate
making”
as
defined
in
SAPA
§102(2)(a)(ii).
[
]
This
rule
was
proposed
by
the
State
Comptroller
or
Attorney
General.
[
A
revised
RIS
is
not
attached
because
this
rule
was
proposed
as
a
consensus
rule
as
defined
in
SAPA
]
 A
revised
RFA
is
not
attached
because
this
rule
was
proposed
as
a
consensus
rule
as
defined
in
SAPA
 §102(11).
[
]
A
revised
RAFA
is
not
attached
because
this
rule
was
proposed
as
a
consensus
rule
as
defined
in
SAPA
 §102(11).
[
]
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_______,
________,
[
15.
Initial
Review
of
Rule
(SAPA
§207)
(SELECT
AND
COMPLETE
ONE)
A.
As
a
rule
that
requires
a
RFA,
RAFA
or
JIS,
this
rule
will
be
initially
reviewed
in
the
calendar
year
________,
which
is
no
later
than
the
3
rd
year
after
the
year
in
which
this
rule
is
being
adopted.
B.
As
a
rule
that
requires
a
RFA,
RAFA
or
JIS,
this
rule
will
be
initially
reviewed
in
the
calendar
year
which
is
the
4
th
or
5
th
year
after
the
year
in
which
this
rule
is
being
adopted.
This
review
Attached
is
an
assessment
of
public
comment
on
the
issue
of
the
4
or
5-year
initial
review
period;
or
An
assessment
of
public
comment
on
the
4
or
5-year
initial
review
period
is
not
attached
because
no
comments
were
received
on
the
issue.
[
[
]
]
C.
[
[
]
]
]
period,
justification
for
proposing
same,
and
invitation
for
public
comment
thereon,
were
contained
in
a
RFA,
RAFA
or
JIS:
As
a
rule
that
does
not
require
a
RFA,
RAFA
or
JIS,
this
rule
will
be
initially
reviewed
in
the
calendar
year
which
is
no
later
than
the
5
th
year
after
the
year
in
which
this
rule
is
being
adopted.
D.
[
]
Not
Applicable.
This
rule
is
a
“rate
making”
or
a
“consensus
rule,”
or
the
agency
is
not
required
to
review
existing
rules.
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13.
Assessment
of
Public
Comment
(includes
legislative
comments)
(check
applicable
box):
A.
[
]
45-day
minimum
comment
period
is
complete
(Full
text
was
submitted
with
proposal
or
summary
of
text
was
submitted
with
the
proposal
and
the
full
text
was
posted
on
a
State
web
site
or
the
rule
is
a
consensus
rule
or
a
rule
defined
under
SAPA
§102[2][a][ii]
[Rate
Making])
[
]
60-day
minimum
comment
period
is
complete
(Summary
of
text
was
submitted
with
the
proposal
and
the
full
text
was
not
posted
on
a
State
web
site
or
the
rule
is
not
a
consensus
rule
or
a
rule
defined
under
SAPA
§102[2][a][ii]
[Rate
Making])
B.   (COMPLETE ONE; ALL ATTACHMENTS MUST BE 2,000 WORDS OR LESS)
[
]
Attached
is
an
assessment
of
public
comment.
No
particular
form
is
required,
and
it
need
only
include
comments
not
addressed
in
any
previously
published
assessment
for
this
rule.
However,
the
assessment
must
be
based
on
any
written
comments
received
by
the
agency
or
any
comments
presented
at
any
public
hearing
held
by
the
agency
about
this
rule
(include
legislative
comment).
It
must
contain
a
summary
and
an
analysis
of
the
issues
raised
and
significant
alternatives
suggested,
a
statement
of
the
reason(s)
why
any
significant
alternatives
were
not
incorporated,
and
a
description
of
any
changes
made
as
a
result
of
such
comments.
[
]
An
assessment
is
not
attached
because
no
comments
were
received.
[
]
An
assessment
is
not
required
because
this
action
is
for
a
“rate
making”
as
defined
in
SAPA
§102(2)
(a)(ii).
[
]
]
14. Referenced
material
(check
one
box):
[
No
information
is
being
incorporated
by
reference
in
this
rule.
This
rule
contains
referenced
material
in
the
following
Parts,
sections,
subdivisions
or
paragraphs:
AGENCY
CERTIFICATION
(To
be
completed
by
the
person
who
PREPARED
the
notice)
I
have
reviewed
this
form
and
the
information
submitted
with
it.
The
information
contained
in
this
notice
is
correct
to
the
best
of
my
knowledge.
I
have
reviewed
Article
2
of
SAPA
and
Parts
260
through
263
of
19
NYCRR,
and
I
hereby
certify
that
this
notice
complies
with
all
applicable
provisions.
Name
Signature
Address
Telephone
E-mail
Date
Please
read
before
submitting
this
notice:
1. Except
for
this
form
itself,
all
text
must
be
typed
in
the
prescribed
format
as
described
in
the
Department
of
State's
Register
procedures
manual,
Rule
Making
in
New
York
.
2. Rule
making
notices
with
any
necessary
attachments
should
be
e-filed
via
the
Department
of
State
website.
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publish
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