
Regulatory Impact Statement 

 

1. Statutory authority: 

Section 20(3)(d) of the Social Services Law (SSL) authorizes the Commissioner 

of the Office of Children and Family Services (Office) to establish rules, regulations and 

policies to carry out the Office’s powers and duties under the SSL. 

Section 34(3)(f) of SSL authorizes the Commissioner to establish regulations for 

the administration of public assistance and care within the State. 

Section 410 of the SSL authorizes a social services official of a county, city or 

town to provide day care for children at public expense and authorizes the Office to 

establish criteria for when such day care is to be provided. 

Section 410-x(4) of the SSL requires the Office to establish, in regulation, the 

applicable market-related payment rates that will establish the ceilings for State and 

federal reimbursement for payments made under the New York Child Care Block Grant.  

The amount to be paid or allowed for child care assistance funded under the Block Grant 

and under Title XX shall be the actual cost of care but no more than the applicable rate 

established in regulations.  Payment rates must be sufficient to ensure equal access for 

eligible children to comparable child care assistance in the substate area that are provided 

to children whose parents are not eligible to receive assistance under any federal or State 

programs.  Payment rates must take into account the variations in the costs of providing 

child care in different settings and to children of different age groups, and the additional 

cost of providing child care for children with special needs. 
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Federal statute, section 658E(c)(4)(A) of the Social Security Act, and federal 

regulation, 45 CFR 98.43(a), also require that the State establish payment rates for 

federally-funded child care subsidies that are sufficient to ensure such equal access for 

eligible children. Additionally, federal regulation 45 CFR 98.43(b)(2) requires that 

payment rates be based on a local market survey conducted no earlier than two years 

prior to the effective date of the currently approved State plan for the Child Care and 

Development Fund.  The current State Plan in effect covers the period October 1, 2005 

through September 30, 2007.  The proposed State Plan for the period October 1, 2007 

through September 30, 2009 has been submitted to the federal government for approval.  

The market rates that are being replaced were effective October 1, 2005 and were based 

on a survey conducted in 2005.   

 2.  Legislative objectives: 

The legislative intent is to have child care subsidy payment rates that reflect 

market conditions and that are adequate to enable subsidized families to access child care 

services comparable to other families not in receipt of a child care subsidy.   

3.  Needs and benefits: 

The regulations are needed to adjust existing rates that were established based on 

a survey conducted in 2005.  Since then, child care providers have experienced increased 

costs in operating their businesses.  These costs are reflected in the higher rates that they 

are charging as compared to the existing rates.  The rates need to be updated to reflect the 

increased rates in order to continue to provide subsidized families with equal access to 

child care comparable to that received by unsubsidized families as required by federal 

and State laws. 
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The methodology used by the Office to establish the payment rates for the 

regulations meets the federal and State statutory requirements for conducting a local 

survey of child care providers.  Prior to conducting the market rate survey, a letter was 

mailed to all licensed and registered providers to inform them that they might be among 

the sample of providers who would be asked to participate in the market rate survey.  The 

Office contracted with a market research firm to conduct the telephone survey in English 

and Spanish and had resources available to assist providers in other languages.   The 

sample was drawn so that it encompassed the full range of providers within all 

geographic areas. 

The payment rates were established based on over 4,800 completed telephone 

market rate surveys from licensed and registered providers throughout the State.  

Providers were asked for the rates they charge for full-time and part-time care, if 

applicable, based on the age of the child.  

These rates were analyzed to determine the 75th percentile.  The federal 

Administration of Children and Families has indicated in the preamble to the final rule 

for the Child Care and Development Fund that it regards the 75th percentile of the actual 

cost of care as sufficient to provide subsidized parents with equal access to child care 

providers.  The rates that resulted were then clustered into five distinct groupings of 

social services districts based on rate similarities.  Within each group, rates are 

differentiated by type of provider (i.e. day care center, school-age child care, family day 

care, group family day care and legally-exempt family child care and in-home child care), 

age of child (i.e. under 1 ½, 1 ½-2, 3-5, 6-12), and amount of time in care (i.e., weekly, 
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daily, part-day, and hourly).  This data was compiled and analyzed by Suzanne Zafonte 

Sennett, Director within the Office’s Bureau of Early Childhood Services. 

The standard market rates for legally-exempt family child care and in-home child 

care were established based on a 65 percent differential applied to the group  market rates 

established for family day care.  The enhanced market rate for legally exempt family and 

in-home child care were established based on a 75 percent differential applied to the 

group market rates established for family day care to reflect an incentive to legally 

exempt providers to pursue a minimum of 10 hours of approved training.  This 

differential reflects the higher costs associated with meeting the higher regulatory 

standards to become a registered family day care provider.   

Revising the existing rates will help subsidized families to avoid losing their child 

care arrangements or being unable to find appropriate child care.  This will help prevent 

such families from being forced to place their children in child care settings that are 

inappropriate or unsafe or to leave their children unsupervised.  Avoiding such results is 

important because it can be detrimental to a child’s development to experience disruption 

in care or to receive substandard or no care at all.  The updated rates also will help 

subsidized families avoid having to choose whether to use their limited income to 

supplement the cost of child care services or to meet their basic living costs. 

4. Costs: 

Under section 410-v(2) of the SSL, the State is responsible for reimbursing social 

services districts for 75 percent of the costs of providing subsidized child care services to 

public assistance recipients; and, districts are responsible for the other 25 percent of such 

costs.  In addition, the State is responsible for reimbursing districts for 100 percent of the 
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costs of providing child care services to other eligible low-income families.  The State 

reimbursement for these child care services is made from the State and/or federal funds 

allocated to the State Child Care Block Grant, and is limited on an annual basis to each 

district’s State Child Care Block Grant allocation for that year.   

Under the State Budget for SFY 2007-08, social services districts received their 

allocations of $713,220,629 in federal and State funds under the New York State Child 

Care Block Grant.  While this allocation is the primary resource available, social services 

districts have the option to transfer a portion of their Flexible Fund for Family Services 

allocations to the New York State Child Care Block Grant to use for the child care 

subsidy program.  

5.  Local government mandates: 

Social services districts will be required to make payments for subsidized child 

care services based on the actual cost of care up to the new market rates.  Districts will 

need to review cases to determine whether the payments reflect the actual cost of care up 

to applicable market rates.     

6.  Paperwork: 

Social services districts will need to process any required payment adjustments 

after conducting the necessary case reviews. 

7.  Duplication: 

The new requirements do not duplicate any existing State or federal requirements. 

8. Alternatives: 

The adjustments in rates set forth in the regulations are necessary to implement 

the federal and State statutory and regulatory mandates. 
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9.  Federal standards: 

The regulations are consistent with applicable federal regulations.  45 CFR  

98.43(a) and (b)(2) and (3) require that the State establish payment rates that are 

sufficient to ensure equal access to comparable care received by unsubsidized families, 

based on a survey of providers and consistent with the parental choice provisions in 45 

CFR 98.30.   

10.  Compliance schedule: 

These provisions must be implemented effective on October 1, 2007. 


