Regulatory Impact Statement

1.
Statutory authority:

Section 20(3)(d) of the Social Services Law (SSL) authorizes the Office of Children and Family Services (OCFS) to establish rules and regulations to carry out its powers and duties pursuant to the provisions of the SSL.

Section 34(3)(f) of the SSL requires the Commissioner of OCFS to establish regulations for the administration of public assistance and care within the State.

Section 398(6)(a) of the SSL requires the local commissioners of social services to determine what assistance and care, supervision or treatment foster children require.  


2.  Legislative objectives: 

The proposed regulations are necessary in order for New York State to comply with the federal Child and Family Services Improvement and Innovation Act of 2011 (P.L. 112-34) [the federal Act] that was signed by the President on September 29, 2011 and went into effect on October 1, 2011.

3.  Needs and benefits:

The proposed regulations will reduce disruption experienced by foster children when a foster child is changing foster care placements

 The proposed regulations would implement section 106 of the federal Act that amended section 475(1)(G) of the Social Security Act [42 U.S.C. 675(1)(G)] relating to the educational stability of children placed into foster care.  The proposed regulations address the need to minimize disruption by requiring that each placement of a foster child take into account the proximity of the foster care placement to the school the foster child currently attends and the appropriateness of the foster child remaining in that school.  Where it is not in the best interests of the foster child to remain in such school, the proposed regulations require the agency with case management, case planning or casework responsibility to work with the appropriate school officials to see that the foster child is immediately enrolled in a new school.  Prior to the enactment of the federal Act, the above referenced requirement only applied in regard to the initial placement following the child’s entry into foster care.

The proposed regulations will assist in the protection of the prevention of the theft of the identity of foster children and support the transition of older children from foster care.  

The proposed regulations  implement the requirement enacted in section 106 of the federal Act that added a section 475(5)(H) of the Social Security Act dealing  with the issue of foster child identification theft.  As required by the federal Act, the proposed regulations mandate that each child in foster care who reaches the age of 16 years, and annually thereafter as long as the youth remain in foster care, must receive a copy of the foster child’s consumer report.  Consistent with the federal Act, the proposed regulations’ definition of a consumer report reflects the definition of a consumer report in section 603(d) of the federal Fair Credit Reporting Act (15 U. S.C. §1681a).  The consumer report must be provided to the foster child at no cost to the foster child.  The social services district or the voluntary authorized agency acting at the direction of such district must provide or arrange for assistance to the foster child in interpreting the information contained in the consumer report and in resolving any inaccuracies in the report.
4.  Costs:
It is estimated that there will be no fiscal impact to the State as a result of the implementation of the proposed regulations.  

Any costs related to the transportation of foster children between school districts would be the responsibility of either the social services district or the school district.

Additionally, individuals are entitled to receive one free credit report annually from each of the three major credit reporting agencies.
5. Local government mandates:

The proposed regulations will impose additional mandates on social services districts, as required by federal statute.  A social services district may transfer the obligations imposed by the proposed regulations to a voluntary authorized agency under contract with such district.

Current OCFS regulation 18 NYCRR 430.11(c)(1)(i) requires addressing the issue of educational stability only in regard to the initial placement of the child into foster care.  There is currently no regulatory requirement that the foster child must be provided with a copy of the foster child’s consumer report.
6. Paperwork:

The requirements relating to educational stability of foster children will be recorded in New York’s statewide automated child welfare information system, CONNECTIONS.

The requirements relating to the providing of a copy of the foster child’s consumer report involving communications between the worker and the foster child will be recorded in CONNECTIONS.  The social services district or the voluntary authorized agency, at the direction of the local district, will have to provide a copy of the consumer report to the foster child.  The copy of the consumer report will be made part of the foster child’s uniform case record.
7. Duplication  

The proposed regulations do not duplicate other state requirements.  The proposed regulations addressing educational stability build on related requirements.  

8.   Alternatives:

Given the mandates imposed by the federal Act and the potential adverse financial consequences for non-compliance, there is no viable alternative to implementing the proposed regulations.
9. Federal standards:

The regulatory amendments reflect requirements imposed by the federal Act.  The regulatory change relating to educational stability is federally mandated under Title IV-E of the Social Security Act.  New York must demonstrate that it has implemented this standard in order to have a compliant Title IV-E State Plan which is a condition for New York to continue to receive federal funding for foster care, adoption assistance and the administration of those programs.  The regulatory change relating to providing the foster child with the child’s consumer report is federally mandated under Title IV-B, subpart 1 of the Social Security Act.  New York must demonstrate that is has implemented such standard in order to have a compliant Title IV-B State Plan which is a condition for New York to continue to receive federal child welfare services funding.
10.  Compliance schedule:

Compliance with the proposed regulations must begin immediately upon final adoption.
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