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1. Statutory authority:
Section 20(3)(d) of the Social Services Law (SSL) authorizes the Commissioner of the Office of Children and Family Services (Office) to establish rules, regulations and policies to carry out the Office’s powers and duties under the SSL.
Section 390(2)(d) of the SSL authorizes the Office to establish regulations for the licensure and registration of child day care providers.
	Section 390(2-a) of the SSL requires the Office to establish regulations that provide for the minimum quality program requirements for licensed and registered child care programs.
2.  Legislative objectives:
The Office’s objective in proposing changes to current child care enforcement and hearing regulations is to better protect the health, safety and welfare of children in licensed and registered child day care programs throughout New York State and to better protect children from receiving care in programs that do not have the required license or registration to operate.   
3. Needs and benefits:
The proposed changes to the enforcement and hearing regulations are needed to better protect the health, safety and welfare of children in licensed and registered child day care programs throughout New York State and to better protect children from receiving care in programs that do not have the required license or registration to operate.   


These regulations will clarify the legal standard to suspend or limit a child day care program so that the Office can act in appropriate circumstance to protect the safety and well-being of children when egregious violations of the applicable legal standards for health and safety occurs in a licensed or registered program.  Such changes are required to prevent children from receiving child care services in unsafe environments. 
 These regulations will also require programs to post notices to inform parents or caregivers when a program has been suspended or limited.  Parents and caregivers deserve to know that child day care providers authorized to provide care by the Office, in fact provide the safest, most secure environment for children.  
These regulations will modify, within the existing statutory cap, the maximum allowable daily fine the Office can charge a provider for violating specified regulatory requirements and allow for a graduated increase in the maximum fine that can be charged for repeat offenses.  Such changes are necessary to provide a greater deterrent for violation of existing regulatory requirements, and to provide appropriate remedies for repeat violations. 
Finally, these regulations will help to better protect children in child day care programs by authorizing the Office to notify law enforcement when a child care program is found to be operating without the required license or registration.  These regulations will also provide  that if the Office requires that such programs close that such programs post a notice to inform parents and caregivers that the program has been closed for not having the required license or registration. 
4. Costs:  
The implementation of these regulations may have minimal costs associated for some programs that violate existing legal standards by increasing, within the statutory cap, the maximum daily fine allowed for certain violations and to provide for increased penalties for repeat violations.   Additionally, the implementation of these regulations may result in additional costs to programs that may be suspended or limited under the new proposed standard.  However, this standard has been narrowly tailored to address egregious safety violations and is needed to protect the health and safety of children in licensed and registered programs. 
5.  Local government mandates:
No new mandates are imposed on local governments by these proposed regulations.
6.  Paperwork:
	
	There will be no impact on required paperwork. 
 7.  Duplication:
The new requirements do not duplicate State or federal requirements.
8.  Alternatives:  
The agency anticipates providing notification to parents, the public and child day care programs by posting this proposal on the agency website and continued training and other presentations. The alternative to the proposed regulations is to continue operation under the current regulations.  
9.  Federal standards:
The regulations are consistent with applicable federal requirements. 
10.  Compliance schedule:
These regulations will become effective immediately. 
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