
Rural Area Flexibility Analysis 
 

1. Types and estimated numbers of rural areas: 
 
The regulations will affect 44 social services districts that are defined as being rural counties and 
the seven social services districts that include significant rural areas within their borders.  The 
regulations will also affect the St. Regis Mohawk Tribe that has an agreement with the State of 
New York to provide foster care and adoption services and which services a rural community.  In 
addition, there are approximately 100 voluntary authorized agencies that service rural 
communities that will be affected by the regulations. 
  
2. Reporting, record keeping, and other compliance requirements and professional services: 
 
The regulations are necessary to comply with federal and state statutory requirements relating to 
criminal history record reviews of persons applying for certification or approval as foster or 
adoptive parents.  The regulations reflect the enactment by Chapter 623 of the Laws of 2008 
regarding mandatory disqualifying crimes for applicants for certification or approval as foster or 
adoptive parents and the elimination of the category of presumptive disqualifying crimes for 
such applicants.  The adoption of mandatory disqualifying crimes is required by the federal 
Adam Walsh Child Protection and Safety Act of 2006 in order to enable New York State to 
continue to receive federal funding for foster care and adoption assistance pursuant to Title IV-E 
of the Social Security Act.  The federal 2006 Act requires implementation of this provision 
effective October 1, 2008. 
 
Social services districts, voluntary authorized agencies and the St. Regis Mohawk Tribe will 
continue to process requests for criminal history record reviews as originally mandated by 
Chapter 7 of the Laws of 1999.  The regulations reflect modifications to the standards for the 
certification or approval of prospective foster or adoptive parents when an applicant has been 
convicted of a mandatory disqualifying crime 
 
The regulations will not impose additional record keeping or reporting requirements on agencies.  
The regulations will eliminate a notification that is presently required in regard to presumptive 
disqualifying crimes. 
 
3. Costs: 
 
The regulations are necessary to comply with federal requirements that states perform 
background checks and review the criminal history of prospective foster and adoptive parents as 
a prerequisite for continuation of federal funding under Title IV-E of the Social Security Act 
effective October 1, 2008.  New York State must implement the provisions set forth in these 
regulations by October 1, 2008, or face significant losses of earned federal revenue.  The 
enactment of Chapter 623 of the Laws of 2008 and these regulations will preserve approximately 
$600 million in federal Title IV-E funding on an annual basis. 
 
4.  Minimizing adverse impact: 
 



It is anticipated that the regulations will not have an adverse impacts on rural areas. 
 
5.  Rural area participation: 
 
The Office of Children and Family Services (OCFS) advised social services districts, voluntary 
authorized agencies and the St. Regis Mohawk Tribe of the federal amendment to criminal 
history record checks by the Adam Walsh Child Protection and Safety Act of 2006 and the 
anticipated impact on New York State standards in an administrative directive (07-OCFS-ADM-
01 State and National Criminal History Record Checks (for Foster/Adoptive Parents) issued on 
February 7, 2007.  A reminder of the federal statutory change and related impact on New York 
State standards was sent to the same parties in an informational letter (08-OCF-INF-07 
Preparation for the Elimination of the “Opt-Out” Provision for Conducting Criminal History 
Record Checks) issued on May 21, 2008.  The federal statute was posted on the OCFS website 
and was discussed at a statewide video conference held in October of 2006 at which agencies 
were invited to view and to ask questions.  A tape of the video conference is available for 
agencies not able to attend. 
 
 
 


