Recommended Regulatory Changes
	Regulation Citation

(if applicable)
	Specific Proposed Change
	Brief Rationale for Proposal
	Comments

	18 NYCRR 452.2 (g), 454.2 and 454.2(f)
	Update definition of domestic violence and victims of domestic violence. Victim of domestic violence means. . . including, but not limited to acts constituting disorderly conduct, criminal mischief, harassment, menacing, reckless endangerment, sexual assault, kidnapping, assault, attempted assault, attempted murder, stalking, 

-
	Update with new penal law provisions – esp. stalking 


	

	18 NYCRR 452.2(g)(2)
	Update relationship definition to make conform w/ new FCA def., and simplify. 

(i) persons related by blood or marriage;(ii) persons legally married to one another;(iii) persons formerly married to one another;(iv) persons who have a child in common regardless of whether such persons are married or have lived together at any time;(v) persons who are not related by blood or marriage and who are or have been in an intimate relationship regardless of whether such persons have lived together at any time. 
	Shorter, conforms w/ law. Some districts have trouble interpreting “access to one anothers’ household”. With passage of Expanded Access, consistency would be favorable.
	

	18 NYCRR 452.4 (c)
	Delete reference to compliance w/ “health, sanitation” requirements. 
	Redundancy/confusion b/w OCFS fire safety staff and municipal health officials
	Need to maintain local and state fire and bldg code requirement

	18 NYCRR 452.4(g)(1)
	Delete “age.” 
	Don’t need staff ages. 
	

	18 NYCRR 452.4(g)(3)
	Add “including confidentiality agreements” after “agreements.”
	May want to develop sample documents.
	

	18 NYCRR 452.8(c)
	Add something like “and signs a consent form” to the end of the last sentence
	
	Need RO to weigh in – may change ability to interview residents 

	18 NYCRR 452.8(d)(3)
	Replace “deficiencies” w/ “any regulatory violations” 
	More precise. 
	Would like regional office staff to weigh in.

	18 NYCRR 452.8(h)(2); 452.8(h)(3)
	Delete “care, service or” near end. Replace “deficiencies” w/”regulatory violations” 
	Suspension of residential program should not automatically suspend non-residential services. 
	

	18 NYCRR 452.9(a)(2)(iii)
	Confirm communicable diseases list w/ DOH to ensure accuracy. 
	Allow assistance w/ relevant medical svcs to eliminate issues re: transmission, and allow program to retain perhaps w/ medical release.
	We think better solution is to eliminate list of diseases, altogether. DOH list is too long and seems overkill. Draft new language that would allow programs to assess appropriateness and provide guidance.

	18 NYCRR 452.9(a)(3)
	Delete “face to face”

Or substitute “may be conducted” 
	Everyone comfortable w/ some intakes conducted over the phone.
	Would like to make sure that face to face interview is made upon arrival at program.

	18 NYCRR 452.9(a)(4)
	Add after “medical professional” “as soon as possible but at least” 
	Give message that sooner is better than later. 
	

	18 NYCRR 452.4(f)(5)

18 NYCRR 453.9
18 NYCRR 454.9(d)(10)

18 NYCRR 455.9(k)


	Change “disaster emergency plan” to “emergency disaster plan.”
	“Disaster” is both redundant and vague when referring to emergency plan.
	453.9 Contains a good definition of what constitutes a disaster.  Other regulations should adopt that language or refer to 453.9. Would recommend using term “emergency plan” and would like to add requirement to provide incident reports to RO, ldss and hotline in the event of a  fire, etc.

	18 NYCRR 452.9(a)(7)(i), (v), (vi)


	Delete “treatment” and replace with “services.” 

Delete “care and treatment” replace with “services.”
	“Treatment” is ambiguous, may be inaccurate and creates an inappropriate mental health connotation. 


	

	18 NYCRR 452.9(a)(7)(ix)
	Delete “evict” and replace with “discharge.” 
	“Evict” creates an inappropriate landlord-tenant connotation. Residents have invoked squatters’ rights (which attach at 30 days) so some shelters discharge at 29 days.

	Further legal analysis needed here. OPDV and OCFS will research.

	18 NYCRR 452.9(a)(7)(xiii)
	Add “unreasonable” b/f “restraint and confinement” 
	Adds clarity that would not imply that resident need not follow the rules of the program in order to stay. Also suggests curfew, access to kitchen etc. could be considered restraint. So perhaps also replace “restraint or confinement” w/ something less ambiguous.
	

	18 NYCRR 452.9(a)(7)(xiv)
	Expand language to cover new technologies. 
	Individual shelter policies re: cell phones vary considerably. Programs should have and share policies w/ residents.
	Any language should be expansive re: electronic tracking equipment  and should include gps tracking systems, last number dialed, caller id, etc

	18 NYCRR 452.9(a)(7)(xvi)
	Clarify the “right to religious liberty.” eg. Can’t slaughter animals – look at better language. 
	Programs often have policies re: use of candles, used by many faith traditions, which also have health and safety implications
	Needs work

	18 NYCRR 452.9(b)(1)
	Add qualifier like “whenever possible” at end. 


	In many communities unreasonable to expect a program to have staff that speak all the various languages of the community.


	Simplify language; look at work of language access program. Focus should be on development and submission of a plan.

	18 NYCRR 452.9(b)(5)(i)
	Delete “age” 
	No need to document age of volunteers, although do need to clarify limited role of minor volunteers,
	

	18 NYCRR 452.9(b)(5)(iv)
	Add “any” before “supervisory conferences.” Delete “and records of supervisory conferences.” 
	Depending on the work volunteers engage in, there may not be a need for formal supervisory conferences. No need to record and retain such records.

	

	18 NYCRR 452.9(c)
	Insert new timeframe for record-retention for both open programs and those that may go out of business. Also need clarity re: “change of staff” language. 
	
	Should be consistent with OCFS and possibly OTDA rules. OCFS and OTDA will research. Language should include provision that clock starts upon departure of resident.

	
	
	
	

	18 NYCRR 452.10(a)(3)
	Should not have automatic sharing of client information from one program to another. Delete. 
	Should share only w/ victim permission, What is practice. How is it done now, verbally, hand over all, some of the records w/permission?
	Need to clarify current practice

	18 NYCRR 452.10(a)(4)(1); 452.10(b)(1)(ii); 452.10(d)(1)(iii); 452(d)(2)
	Delete reference to “necessary by the department to establish an approved per diem pursuant to section 131-(2) of the SSL”
	Local depts. may need access to this info to ascertain approp. use of govt. funding, but not for purpose of establishing rates. Concerns about client confide. Programs have had DSS leak info about clients. Might violate VAWA. 
	Could permit when expressly authorized. need to research and review part 408

	18 NYCRR 452.10(a)(4)(ii)(c)(2)
	Add “or household dependents” after children. 
	Might be necessary to provide shelter to an adult who is dependent for his/her care on the abused woman.
	

	18 NYCRR 453.3(a)
	Delete “comfort” and “social needs”
	
	

	18 NYCRR 453.6(a)(3)
	Replace “the first year” with “three months.” 
	New staff need training earlier in their work to be effective.
	

	18 NYCRR 453.6(a)(5)(iii)
	Should we define “non business sleeping hours” 


	Is this defined in an ADM? Should regs. be more specific?


	Current language allows for more flexibility; consider implications of proposed changes 

	18 NYCRR 454.9(d)(8)(iii)(a)
	Replace “prescription medicines and dangerous drugs” w/ “all medication.”  
	
	

	18 NYCRR 454.11(a)(7)
	Add something like “while a resident was staying in the home” after “occurring in the safe home.” 
	Don’t need records re: home when no resident was present.  At any given time, a safe home may not have any residents present.
	

	18 NYCRR  462.4(a)(2)(iii)
	Combine i and iii 
	Maintaining is vague and unnec. and list is overly specific. Also internally repetitive
	

	18 NYCRR  462.4(a)(4)(iv) 
	Eliminate sentence about counseling for couples. 
	NYSCADV?? Has replacement language if necessary.
	

	18 NYCRR  462.4(a)(4)(i-vi), 453.4(d)(2)


	Substitute “ensure” w/ “promote” in a-4-iii.
Substitute “inform the victims of the nature of family violence” w/ “address the dynamics of domestic violence”
	Why is this list different from residential list in terms of shared core services?
	

	18 NYCRR  462.6(b)(1)
	Add the word “financial” prior to eligibility
	
	

	18 NYCRR  462.7(b)(1)

	Revise so that the sentence reads:

“Each program must maintain a daily record of telephone hotline calls.  


	Existing language is confusing.  This change will allow for various methods of tracking hotline calls rather than limiting programs to a log format. The requirement is burdensome for programs


	

	462.9 (a) (3) – Perpetrator access to records

	Delete this section of 

the regulations:

“a person receiving 

services from the 

program will have access 

to all information 

maintained in that 

person's individual case 

record in accordance 

with section 462.7(a) of 

this Part; provided, however, that a perpetrator or an alleged perpetrator of domestic 

violence may have access only to the information in the individual case record which pertains to the services provided to the perpetrator or alleged perpetrator;”


	Our agencies do not provide services to perpetrators of domestic violence; therefore, this section of the regulations is not relevant. 
	

	462.9(a)(5)
	Delete unless such information is essential to the research purpose and the department has given prior approval for access to such identifying information: 
	Do not want to heed ability of researcher to get necessary information.
	OCFS already has an approval process for access for research purposes.

	452.10(b)(2) – Disclosure
	Change “New York State Department of Social Services” to “New York State Office of Children and Family Services”:

(2)
Employees of the New York State Office of Children and Family Services and a local social services district given access to information…

	Update of name of office. (This should be done throughout).
	

	453.4

…emergency services must be provided directly by the operator of the facility or, in the case of medical services, through a linkage agreement.


	Substitute “linkage agreement” with “plan for obtaining appropriate medical services”

Delete “linkage agreement” and replace with “plan/procedure for obtaining appropriate medical services”. 
	No definition of “linkage agreement” and it is not a widely-used term.  Also, it seems to imply a written agreement, which is too formal and not the general practice in the field. Language both too proscriptive and too ambiguous.
	

	453.4(a)

…staff…must be knowledgeable about the dynamics of domestic violence intervention…
	Delete “intervention”

Replace knowledgeable with “trained in” 
	The word “intervention” is unnecessary.

Knowledgeable vague and unproveable.
	

	453.4(b)(1)

Information and referral…must be provided to any battering spouse or partner requesting services


	Delete last sentence of this section. 
	Not appropriate for residential service providers to provide this service to the batterer.  Batterer could be abuser of someone living in shelter.
	

	453.4(b)(2)

…programs which may be reasonably required by victims…


	Delete “may be reasonably required by” and replace with “are relevant to.”
	Makes more sense.
	

	453.4(b)(2)


	Substitute “other dependent family” with “family or household” members 
	This excludes household members and requires dependency.  The reality of those served is broader than this.  
	

	18 NYCRR 453.4(c)
	Substitute “be knowledgeable about” w/ “have received training on the” 
	Knowledgeable is vague and hard to show. Different fr/ Non-res section.
	

	453.4(d), 462.4(1)(4)

Counseling, which means the provision by a program of individual counseling which stresses self-sufficiency.


	Replace “stresses self-sufficiency” with “supports self-determination.” 


	 Use “Self Sufficiency” and/or “Self-determination”
	

	453.4(d)


	Replace “address” with “include”
	Reads better.
	

	453.4(d)

Counseling which means the provision by a program of individual counseling…”
	Add individual counseling “and crisis intervention”
	More descriptive.
	

	453.4(d)(2)

Counseling provided must address…options to ensure a resident’s safety
	Replace “options to ensure a resident’s safety” with “safety planning”


	
	

	453.4(d)(3)

Counseling provided must address…an understanding of the nature of family violence
	Replace “nature of family violence” with “dynamics of domestic violence


	The term family violence is introduced here, is inconsistent with the rest of the document and lacks specificity.
	

	453.4(d)(4)

Counseling provided must address…legal options
	Add “information on legal resources and options”
	Concern that just stating “legal options” could encourage counselors to provide legal advice, rather than just information.
	

	453.4(d)(5), 462.4(a)(4)(iv)

Counseling provided must address…skills in problem solving.
	Delete “skills in problem solving” 
	Problem solving skills is not related to being victim of domestic violence.
	

	453.4(e)(3) and (4)

…providing appropriate counseling services to children…
	Delete “during regular business hours” 

Add “age” appropriate counseling to children…

Replace counseling w/ supportive. Add “and/or supportive” services
	Depending on age of child, counseling may not be applicable – more descriptive to add “supportive services”.  older kids might need services at different times
	

	453.4(f)

Support groups which means the provision…of peer support…about family violence.


	Replace “family violence” with “domestic violence.” 
	The term family violence is introduced here, is inconsistent with the rest of the document, and lacks specificity.
	

	453.4(f)

Such groups must be coordinated by a qualified employee or trained volunteer and must not replace individual counseling when requested by the resident.
	Delete “when requested by the resident.”
	Language is confusing and superfluous.
	

	453.4(h)(1)

Medical services which means: The program having an established linkage, documented by a letter of agreement, with a fully accredited medical institution or clinic or with qualified medical personnel…


	Revise as follows:  

The program having a plan for the referral of residents to a fully accredited medical institution or clinic with qualified medical personnel, which include a physician, physician's assistant or nurse practitioner, for preliminary health examinations and follow-up visits, when requested and/or necessary.; same issue as 453.4 above.
	Not the general practice to have a formal written agreement or MOU with medical provider.  The important issue is that there is a plan for referral to medical services.
	

	408.8(b)(1)

Contract must “remain in effect for no more than 12 months”


	Revise 408.8(b)(1) to read:

“set forth a length of time the contract remains in effect and terms for renewal as agreed upon by the social services district and residential program;”
	Burdensome to have to re-evaluate and renew every year; can result in challenges in obtaining preferred longer-term leases.
	Amend regs. to allow local DSS to establish length of contract/renewal/re-application process.  Contract can be appended annually to address change in per diem rate.



	Additional issues
	
	
	

	18NYCRR 453.4(a), 462.4(a)(1)
	Eliminate requirement for 24 hour hotline for shelters and DV programs
	County concerned about the redundancy of this service. Might be better to have centralized service as long as 24 hour accessibility is available – also review outreach and education requirements for potential centralization 
	Raised at meeting of local commissioners. Strong feeling of duplication of services and drain on resources. Will need specific language.

	
	Post phone number for complaints in residential program.
	Post regional office phone number
	

	18NYCRR 453.4(c), 462.4(a)(3)
	Advocacy – require active intervention; define the term.
	Somewhat ambiguous. Often interchangeable with counseling
	Need to develop language and identify recommended practices with NYSCADV

	
	Add a new section 18 NYCRR 452.4(d)(3) that states, “a copy of the composition of the current board of directors, which must reflect that no member of the board of directors is, either at the time of application or thereafter, the chief administrative officer, executive director, administrator or any employee of the corporation.”


	
	


