BUREAU OF EARLY CHILDHOOD SERVICES

POLICY STATEMENT

ID NUMBER: PS 97-4 (Updated December 2004)

TOPIC: Defining "Confidential™ and "Anonymous" Sources for Purposes of
Child Day Care Complaints

MODALITIES IMPACTED: All
APPLICABLE REGULATIONS: N.A.

CONTACT: Kathleen Pickel
Phone: (518) 473-1009

EFFECTIVE: Immediately (December 2004)

THIS POLICY STATEMENT IS EFFECTIVE IMMEDIATELY AND CANCELS ALL
PREVIOUS MEMOS OR STATEMENTS ON THIS TOPIC.

The purpose of this policy statement is to clarify when the source of a complaint may be
"anonymous" and when that source can elect to remain “confidential”. Before discussing this
issue it is helpful to define the terms "anonymous™ and "confidential”. Anonymous means not
identified by name. Confidential means private, secret, not universally available or known only
to a select few.

Sources are anonymous only when they have not revealed their names to the person taking the
complaint. Any source who does not give a name must be identified as anonymous, even if the
person taking the complaint thinks he/she recognizes the caller's identity. If a source does not
give his or her name, the person taking the complaint should check the box in CCFS next to the
word "anonymous” and leave the space designated "Complaint Source™ blank. When a source
has disclosed his or her name, that source may not be listed as anonymous, regardless of how the
disclosure was made or the point in the conversation when the disclosure occurred.

Sources of complaints against child day care providers should be offered the option of providing
their names or remaining anonymous. The person taking the complaint should explain that it is
helpful for sources to provide their names as it allows the investigator to contact them if
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additional information or clarification is needed. In addition, the person taking the complaint
should offer those sources who disclose their names the opportunity to remain confidential.

The person taking the complaint should explain to the source that in order to encourage reporting
of suspected violations of day care laws and regulations, the Office, as a matter of policy,
considers the names and identities of sources of complaints concerning day care programs
exempt from disclosure to the public. However, while this is the policy of the Office, the
confidentiality of sources of complaints is not specifically addressed in law and the Office's
policy has not been affirmed in any court decision. Therefore, the Office will not release the
identity of sources of complaints in response to requests under the Freedom of Information Law,
(Article 6 of the Public Officers Law) but we cannot guarantee the confidentiality of the identity
of a source of a complaint if the person requesting that information were to pursue the matter in
court. When a source asks to remain confidential, the person taking the complaint must check
the appropriate box in CCFS on the complaint intake window just above the complainant’s
name.
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